The DoLS Acid Test

The Deprivation of Liberty Safeguards (DoLS) are part of the Mental Capacity Act 2005. They provide legal protection for individuals aged 18 or over who lack the capacity to consent to their care or treatment arrangements in a hospital or care home.
The acid test is a legal standard established by the Supreme Court in the case of Cheshire West and Chester Council v P (2014). It is used to determine whether a person is being deprived of their liberty under Article 5 of the European Convention on Human Rights.
The Acid Test Criteria
A person is considered to be deprived of their liberty if both of the following conditions are met:
1. Continuous Supervision and Control
The person is under ongoing supervision by staff or carers. This includes regular monitoring and decision-making about their daily activities, movements, and care.
2. Not Free to Leave
The person is not permitted to leave the care home or hospital permanently. This applies even if they are not attempting to leave or do not express a wish to do so.
It is important to note that:
· The person may be allowed to leave the care setting temporarily (e.g. for community visits or outings), but they are not free to leave permanently or decide to live elsewhere without formal arrangements.
· The acid test applies regardless of whether the person is compliant with or appears content in their current placement.
· The presence or absence of physical restraint is not relevant to the test.
Legal Implications
If the acid test is met, the care provider must apply for a Standard Authorisation under DoLS. This ensures that the deprivation of liberty is lawful, necessary, and in the person’s best interests. 

