What is a Lasting Power of Attorney (LPA)?
A Lasting Power of Attorney (LPA) is a legal document that lets a person (called the donor) choose someone they trust (called the attorney) to make decisions for them if they lose the ability to make decisions themselves in the future. This is called losing mental capacity.
There are two types of LPA:
· Health and Welfare LPA - covers decisions about care, medical treatment, and where the person lives.
➤ This type of LPA can only be used once the person has lost mental capacity.
· Property and Financial Affairs LPA - covers decisions about money, bills, and property.
➤ This type of LPA can be used while the person still has capacity, if they choose to allow their attorney to act on their behalf.
The person must have mental capacity when they set up the LPA. This means they must understand what the LPA is and what it allows someone else to do. Once someone has lost capacity, it’s too late to make an LPA.

How does this affect DoLS?
The Deprivation of Liberty Safeguards (DoLS) are used when a person is being cared for in a way that limits their freedom, and they can’t agree to it because they lack mental capacity.
If someone has a Health and Welfare LPA, their attorney:
· Can be involved in decisions about care and treatment.
· Can object to or agree with the arrangements being made.
· Should be consulted during the DoLS assessment process and asked to select the Relevant Person’s Representative (RPR). However, the Best Interests Assessor (BIA) can disagree with the selection if they believe the chosen person is unsuitable to act in the role. In such cases, the LPA should be asked to nominate an alternative representative.
Even with an LPA, the person’s rights must still be protected. The DoLS process checks that the care is in the person’s best interests and that there’s no better way to support them.

Key Points to Remember
· An LPA must be made before the person loses mental capacity.
· Only a Health and Welfare LPA affects decisions about care and DoLS.
· Attorneys should be involved in DoLS assessments if they have legal authority.
· DoLS still applies even if there is an LPA – it’s about making sure the person is safe and their rights are respected.

Further Information
👉 Make, register or end a lasting power of attorney – GOV.UK [gov.uk]
This page includes:
· An overview of LPAs
· Step-by-step instructions for choosing and appointing attorneys
· Forms and fees
· Guidance on registering and managing LPAs
· Information about both types: Health and Welfare, and Property and Financial Affairs


