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1. BACKGROUND

1.1  Nottinghamshire has a strong reputation natiorfallyts approach to the education
and support of children and young people with sgdesducational needs and
disabilities. Key features include:

) A relatively high level of delegation/devolution foinding to mainstream
schools/ groups of schools to support the developwiecapacity to meet
needs locally and in inclusive settings, with maxgmples of innovative and
good quality practice

(i) A mainstream resourcing approach that does noorektatutory procedures
to identify pupils with particular need for addit@ support, and which
supports local collective working (families of scit)

(i) A system of specialist provision that enables npogils with significant
needs to be educated locally, without needing tpldeed at a distance from
home

(iv)  High quality support services that target their kvon children and young
people that present the biggest educational clggierwhile also helping
schools and settings develop the capacity to mbetad range of needs
themselves

1.2  Nottinghamshire has maintained an ongoing capé&uitgtrategic planning and
review and has been able over time to anticipatierespond to changing needs and
demands. Budgets have been well managed with oatgimal overspends. However,
a number of factors are currently contributingrioreased financial pressures. A
significant overspend is predicted this year whegbeeds the additional funding that
the DFE is proposing to allocate to the Authoriy N in 2018/19 (£2.7H). A
number of steps have been taken to address tthig ishort term (transfer of funding
from Schools Block; reductions in local school parship budgets (Additional
Family Needs and funding for Alternative Provisiprijowever, ongoing increases in
HN expenditure are not financially sustainable.

1 This reflects a growth in overall population (2-B81d some adjustment for Authorities that havenlfaaded
below the levels indicated by the new national HiNding formula.
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Initial analysis by officers of the growth in spesulygests the following as being
particularly relevant:

) Some increase in the numbers of children and ypeogle with complex and
significant needs

(i) Increased demands on levels of attainment in nragst schools which are
affecting their capacity to be inclusive

(i)  Increased pressure for statutory assessment folipthie introduction of the
national SEND reforms

(iv)  Increased parental expectations that pupils val sin in specialist
educational provision post 16 and beyond

(v) Organisational changes and staff turnover in théhéwty’'s SEN casework
team that may have had an impact on decision-mgkimgsistency and
thresholds)

The biggest increase in spend is on placementglgpendent/non-maintained special
schools. However, this is linked to a broader iaseein provision demands, with
some pupils being placed in this kind of provisbmtause local special schools are
full. There have been associated increases ingoansosts.

The Authority has decided to commission an extemeakw of its HN spend to
examine some of these factors in more detail.dtsse expected to provide some
comparisons of spend/pressures against other sifukthorities (Derbyshire,
Lancashire, Lincolnshire, Staffordshire etc) anss different areas of the county.
Officers are keen to engage with schools and attadeholders to help clarify the
issues and identify a viable way forward.

The review has been jointly commissioned with Sthéorum, with a view to a
report being considered at its meeting in June 2bé&fre broader dissemination of
findings.

METHODOLOGY

The review process was agreed with key officeth@butset. It involved the
following activities:

Interviews with managers/senior officers and beratkng:
Detailed analysis of key statistical and finanadata
Consideration of relevant documents

Meetings with groups of stakeholders:

Analysis and write-up
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Full lists of interviews and documents consultesl@ovided in Appendices 1 and 2.
Interviewees included LA officers from the relevaepartments (managers and
service practitioners), early years and post 16igess, and from the independent
sector, parents/carers and schools. A series afraeetings with school leaders
(mainstream and special) took place late on irptieess in order to check emerging
perspectives and engage people in thinking aboys Waaward.

Benchmarking was based on data from the DFE’s weskiacluding the latest version
of the HN benchmarking tool. This is at an earfgst of development and is based on
Local Authority S251 returns, which are not alwagsmpleted consistently. However,
some broad conclusions could be drawn from lookinjottinghamshire’s statistical
comparator group.

Nottinghamshire SEN data was drawn from a rangmofces: from the Authority’s
annual SEN2 returns (for the last 3 years), froneosummary databases and from
analyses already undertaken by officers.

NOTTINGHAMSHIRE'S HIGH NEEDS SPEND
Budget and overall expenditure trends

Funding for educational provision and servicesctuldren and young people with
high needs is allocated to Local Authority areasrficentral government as part of
the Dedicated Schools Grant (DSG). It sits alorgsimte funding for mainstream
schools (Schools Block) and for early years prosgd&arly Years Block).

Levels of funding allocated to each local areahestoric and date back to when DSG
was first created. The current Government has raamenmitment to ‘fairer funding’
with the expectation that mainstream schools anlgl gaars providers will be funded
through a national formula. Historic differencedHigh Needs Block funding will

also be addressed.

In practice, the Government has been reluctantakensubstantial changes to HNB
allocations because of the risk of political fatiokifty percent of the new national

HN funding formula is based on a *historic’ factord the use of a ‘funding floor’
means that no Authority area loses. Although soduktianal money has been made
available to lower funded LAs (such as Nottinghaimeghincreases have been capped
at 3% per year, with no firm commitment to any fiertincreases after 2019/20.
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Nottinghamshire’s allocation for HN in the 2018fir®ancial year is £62.4fMThis

will increase to £64.19m in 2019/20. Expenditureswagnificantly over budget in
2017/18 (£63.64m against an initial HNB allocatair£59.82m), which was offset by
around £1m from Local Authority reserves and odwiIrces)

It has been possible for Local Authorities withie DSG to make adjustments
between the funding blocks to address overspendsearor other area. Some
Authorities have also drawn on DSG reserves. Thpiens are now more restricted.
Reserves have been spent in previous years amo dneger available. And there are
limits to the amount of money that can be takemftbe Schools/Early Years Blocks
(with these also under pressure).

Schools Forum have reluctantly responded to HN bugdgessures for 2018/19
through agreeing to a 0.5% budget transfer frono8lshBlock (allowable under the
new national funding regulations) and by targetatlictions to specific HN budget
areas. But this is not a long-term solution anderiondamental changes will be
necessary to help manage the current level of spamdh is unsustainable.

Comparison of HNB against statistical comparatoAk (and expenditure trends)

There is currently national concern about HNB puess, with organisations such as
the LGA (Local Government Association) and ADCS4@aation of Directors of
Children’s Services) arguing that insufficient aaobhas been taken of the rise in
numbers of children and young people with compleeds and in the expectations of
parents/carers (linked to the SEND reforms), oritygact of financial (and other)
pressures on mainstream schools, which are redtloangcapacity to provide.

Concerns are being raised by many Authorities, etrettheir historic HN funding
levels, and are to some extent relative to locpeetations. However, there is some
evidence that pressures and high spends in sorag are less about maintaining high
quality services and provision and more due tak ¢d proper strategic management
at local level.

Table 1 (attached) shows Nottinghamshire’s HNBcatmns for 2018/19 and
2019/20 compared to its statistical neighbour LIAseceives a substantially lower
amount per overall pupil populations than the ayerfegure, with recent Government
increases having only a moderate impattis recommended that the Authority
continues to make representations to the DFE caimgethis shortfall, independent
of any broader national expression of budget sefficy concerns.

2 Before deductions for places in academy, free @lciiod non-maintained specialist provision, whioh a
funded directly by the ESFA (Education and Schéalsding Agency).

3 Lower HNB allocations can sometimes be associattita higher level of financial delegation. Howeve
mainstream school funding in Nottinghamshire isuataverage for the statistical comparator group.
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3.10 Nottinghamshire has had a longstanding traditiosti@tegic planning with regard to
SEND, actively engaging with partners to achieveage proactive and managed
approach. It should not be penalised financialhtlfis.

Breakdown of current spend and areas of particularessure

3.11 Table 2 (attached) provides a breakdown of spendifterent types of provision and
services, with trends over time. The biggest ineegan spend are on:

a) Provision in independent/non-maintained speciabstsh(including post 16)

Spend has risen frof8.84mto nearly£10mbetween 2014/15 and 2017/18. The
increase is due to a mixture of an increase in rumbf new placements, a higher
level of ‘staying on’ post 16 and increased costspiace.

b) Allocations of funding for pupils in mainstream twitligh Level Needs (HLN)

Spend has risen frof¥.2min 2015/16 to oveE5min 2017/18. This is mainly due to
an increase in number of allocations (from 47888 pupils).

c) Additional provision for students with HN in FE tes

Spend has risen frofB8.44min 2014/15 t&E5.37min 2017/18. This is mainly down
to an increase in number of students identifiethwilN and some increase in levels of
staying on.

d) Placements in Nottinghamshire state-maintainedigipscthools

Spend has risen frofil9.94min 2014/15 t€21.45min 2017/18. This is due to a
mixture of an increase in number of new placementsgher level of ‘staying on’
and marginal increases in average placement cost.

3.12 Spend on most other categories or provision andcss have remained relatively
stable, with fixed budgets for family SEND fundi(®FN/FNF) and behaviour
partnerships. Reductions in support service fun@8tSS) are reported to have
helped offset other HN growth pressures in the.past

Spend comparisons against a sample of other LAs

3.13 Comparisons were made with Nottinghamshire’s neatasistical neighbours
(Derbyshire, Staffordshire and Lancashire). Thadpced a mixed picture. All three
Authorities receive a higher HNB allocation thantfvghamshire (see Table 1
above). Derbyshire has the most similar spendlgrafith an equivalent spend on
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placements in state-maintained special schoola lightly higher spend on PRUs
It appears to spend more on top-ups for pupilsamstream schools (particularly in
secondary) Interestingly, it spends significantly less odépendent/non-maintained
special school placements and on independent $igsecmalleges.

Staffordshire and Lancashire also have a lowerdpearplacements in the
independent/non-maintained sector but spend mostate-maintained specialist
provision.

Both these Authorities are facing significant openrsds on HN this year.
Staffordshire’s forecast overspend was £4.96m @d721.8 with an estimate of £4m
to £7m for 2018/19. The main areas of increas@an@acements in state-maintained
and independent/non-maintained special school®aridp-ups for pupils in
mainstream. Lancashire’s forecast overspend for/2@lwas higher (£8.5m) with an
estimate of £10m in 2018/19. Both Authorities reedisome growth in HNB as a
result of the National Funding Formula but this wabstantially less than their
forecast spend increa$es

Derbyshire’s growth in spend has been more modat$t,a forecast overspend of less
than £1m for 2017/18. Given their spend profilés Buggests that successful
management of the independent/non-maintained dpatiaol issue may be a more
important factor in controlling spend than the nembf state-maintained special
school places that are locally available.

Area breakdown

Table 3 (attached) provides an analysis of HN s@endss the seven Local Authority
Districts’. The demographic formula used by Government flautating Local Area
HNB allocations (minus history) has been appliediemtify the expected share of
Nottinghamshire’s overall spend if budget was digagated to the District level. The
analysis is limited to the main areas of HN spemeb€ialist provision and additional
funding in mainstream schools) and does not inckiNgunding for early years or
students in FE colleges.

The analysis shows different levels of spend ondtews of provision even when size
and demography are taken into account. Ashfieldriglg’ the most on independent/
non-maintained special school provision (21.8%hefaverall total) and higher than
expected on state-funded special schools. Rushdifiends’ lower than expected on

4 Funding for this type of provision in Nottinghanrghis devolved to partnerships of schools an@é®rded
elsewhere in the S251 budget statement.

> However, it is not clear if the Nottinghamshire5%2op up heading also includes funding devolveihtailies
of schools (AFN/FNF)

6 Overspend figures taken from relevant Authori§thools Forum reports (available online)

7 Based on children that live in those areas aaecg4$$N provision and services.
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specialist provision but more on additional fundfagpupils in mainstream schools.
Mansfield ‘spends’ lower than its expected sharenmst areas of high cost provision.

ANALYSIS OF REASONS FOR OVERSPEND
Increase in levels of need?

There was a general view from early years providasschools (and from some
officers and support services) that there has hadncrease in the number of
children and young people with complex needs, heddvels of their difficulties.
More spend on provision and services is needeeflect this, with overspends being
a consequence of inadequate growth in central govemt funding.

Some schools and services also pointed to the ingbather factors on mainstream
capacity to meet needs, some of which they woule lieen able to address more
easily in the past. These included reductions sktstaffing (particularly in the area
of inclusion support), less curriculum flexibilignd increased expectations for pupil
attainment. There had also been reductions inetheld of external support, with
vacancies frozen in the SFSS and more limited Ep&aty for intervention
(resulting from increased statutory assessment des)aTargeted support for child
and family issues was also less easily available.

The main challenges schools report they are fa@lage to children with autistic
spectrum disorders (ASD) — usually with accompaggacial/behavioural issues,
and/or those with social, emotional and mentaltheseds. Some schools also
reported greater difficulties in meeting the neeftdgupils with physical/medical
difficulties along with more limited support fromeldith (arising from higher
eligibility thresholds for continuing care).

Evidence:

There is some evidence for this trend from theingaumbers of pupils with
Education, Health and Care Plans (EHCPs) and tirease in number of new
statutory assessment requests. There has alsgtmeethn in numbers of children
being placed in specialist provision. Some haveedghat the rise in placements in
the independent/non-maintained special school segflects an insufficient number
of places in local state-funded special schoolsesponse, the Local Authority is
currently seeking to increase the number of plav@dable. These two issues are
addressed in the following sections.
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Rise in number of statements/EHCPs:

Table 4 (below) shows the rise in number of stateésiEHCPs over the period from
2015 — 2017. Total figures are given to take actotinonversions during this period.
The overall increase has been significant (36%jeréstingly a large proportion of
the growth has been for pupils aged 16 and ovem(#19 to 91%. Numbers have
grown in all forms of post 16 provision, includistate-funded and independent/non-
maintained mainstream and special schools, anddidancOther Than At Schools
(EOTAS), as well as mainstream FE and specialittges

Table 4: Rise in number of children and young peog with
statements/EHCPs by type of provisiorisource: LA SEN2 returns)

2015 2016 2017
Total (combined) 1844 2104 2499
16+ 419 651 914
EYs (PVI) 4 15 14
State mainstream 468 584 617
Private mainstream 12 17 40
State special 985 957 1081
I/NM special 172 167 199
Alternative provision 2 3 3
Mainstream units 0 0 1
Mainstream colleges 78 141 179
Specialist colleges 64 117 162
EOTAS 39 68 141
Elective home education 14 17 20
Awaiting provision 0 16 14
Other 5 1 11

Table 5 (below) gives a breakdown of pupils by gatg of need. The highest
proportion are recorded as having autistic specttisorders (ASD) or social/
communication difficulties. Numbers have grown #igantly over the two year
period (from 700 to nearly 1000). The next highegegory is social, emotional and
mental health difficulties (SEMH). Numbers in tigioup have remained relatively
stable overall (despite school reports of incregatenels of difficulty). However, it is
likely that this reflects an increasing tendenaydapils with social/behavioural
difficulties to be identified as ASD.

8 The rise for 0-15 is more modest (1425 to 1585)
9 Significant further growth since this point
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There are significant year by year changes iné¢ivere and profound learning
disabilities and physical/medical needs categovibséch suggest some
inconsistencies in recording. If these groups dded together, there has been a 17%
increase in numbers of pupils with statements/EH@IRs have significant
physical/learning difficulties (440 to 513).

Interestingly, there have also been increasesnmoeus of pupils with statements/
EHCPs who have more modest needs. Nearly 10% @&hé pupils (225) were
recorded as having moderate learning difficultd&D) — an increase of 26%, with
another 30 having specific learning difficultiey$texia etc). These are the kinds of
needs that would now generally be expected to deeaded by ordinary mainstream
school provision.

Table 5: Rise in number of children and young peog with

statements/EHCPs by primary needsource: LA SEN2 returns)

2015 2016 2017
Total (combined) 1844 2104 2499
ASD/SCD 700 782 993
SEMH/BESD 343 299 329
Severe learning disabilities 66 222 214
Profound/M learning disabilities 16 77 83
Physical/medical needs 358 176 216
Hearing impairment 39 39 42
Visual impairment 18 23 26
Multi-sensory impairment 8 6 10
Moderate learning difficulties 179 212 225
Specific learning difficulties 8 40 30
Speech, language, communication 109 85 110
Other® 0 113 195

The data provide some evidence of an increasembats of pupils with complex
needs. However, the post 16 figures suggest that afidhis change can be attributed
to increasing numbers in education at this phalses. i§ partly due to the extension of
the statutory process into the mainstream colleg®s but also an increasing
expectation from parents/carers and others thatgpwiih high needs can/should
‘stay on’ in education for longer. This issue islabssed in paras 4.30/4.B&low.

The rise in numbers of pupils with statements/EH{DRke ASD category raises
guestions about whether all of these have compgmificant needs or whether they
are more likely to have a statement/EHCP agretiteif have this label.

10 The significant numbers of pupils without a catgga 2016 and 2017 means that these trends neleel to
interpreted with caution.
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It is unclear how far the continuing numbers of iupith statements/EHCPs with
MLD/SpLD reflect a greater degree of complexityhint this range, or variability in
school practice/expectations and levels of paremitsi demand.

Increasing numbers of EHCP requests

An analysis of the number of new EHCP requestsatds that the picture may not
be simply about a ‘growth in need’. Total new resisgose from 392 in 2013/14 to
511 in 2016/17 (se Table 6 below). Data from th&l3Eeturns (for a different time
period) indicate that numbers reached a peak i6 26th some reduction since then.
The percentage of these requests that did notdeagblan has also risen, meaning
that successful requests have stabilised at ardddgber year.

Table 6: Growth in numbers of statutory assessmentequests from 2013/14
to 2015/16, with outcomes (EHCP Yes/No)

Total requests % No Yes (number)
2013/14 392 33.7 260
2014/15 469 39.2 285
2015/16 500 37.2 314
2016/17 511 52.8 241

There is evidence that the increasing percentagssassments not leading to a plan
reflects a more robust LA decision-making appro&tdwever, it is concerning that
there is such a large gap between requests thaeaneas appropriate and referrer
expectations. Table 7 (below) shows the percerthgeguests that were submitted
by parents/carers, schools/settings and other esu#csignificant majority of
requests come from parents/carers.

Table 7: Sources of requests/referrals for statutgr assessment from 2015 to
2017(% of total requests for the yepr

2015 2016 2017
Parents/carers 65 71 73
Schools/settings 23 15 20
Young people 1 2 0
Social services 4 4 3
Other (eg Health) 7 8 4

Discussions with schools and support services stigdéhat a significant proportion
of parental requests are submitted without the @i the school. There are a
number of different influences: messages from $ooedia and other parents; from
SEND websites and voluntary organisations; angtheailing focus of the new
national SEND reforms. Other professionals (eg [@@ecians and social workers)
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also play a significant role in suggesting to pts&arers that this may be an
appropriate course of action.

Processing such requests takes a considerable aofqmofessional and
administrative effort (as well as creating unneagsstress and disappointment for
parents/carers). While inappropriate requests earefoised at the outset, it is more
common for them to progress to statutory assessamehé decision to be made after
that process has been complétet is important that all local professionals have
better understanding of the purpose of statutosgssmnent in Nottinghamshire and
the thresholds at which assessments are agreed.

Table 4 (above) indicates that there has beenaease in numbers of statements/
EHCPS in mainstream schools, from 468 in 2016 ©i622017. The number of new
EHCPs where mainstream is the outcome has incrégs®&d% over this period. This
is difficult to explain as, in Nottinghamshire, tstry assessment is not required to
access additional resources. Interviews with failBBNCos confirmed that EHCPs
did not mean that children were given any greatieripy in funding decisions.

Parents/carers suggested that the main reasanefandrease was reduced confidence
in the ‘mainstream offer’. They felt that staten®#BHCPs could give them more
power to influence school practice and hold theradmount. There was also greater
uncertainty at phase transfer (primary-secondapamicular). Parents/carers (and
sometimes schools) wanted to ensure that childiadigidual needs were properly
recognised in their new setting.

Some of those on Parent Carers Forum who had exped the Nottinghamshire
system over a number of years felt that they weses &ble to rely on appropriate
provision being ‘ordinarily available’.

While some of these concerns are understandaleleiséhin numbers of statutory
assessment requests and EHCPs in mainstream basba@mof negative effects.
Firstly, it brings additional administrative burdeon schools and services without
necessarily enhancing capacity to meet pupil negelsondly, any benefits that do
derive from the process could/should be possibseloeve in a simpler way, through
greater flexibility and better communication betwéey partners (parents and
schools). Thirdly, the move to ‘statutory entitlertican be a pathway to a more
adversarial/less trusting relationship, with an bagis on securing fixed provision
(eg ‘full-time 1:1") rather than steps towards gezandependence. Finally, it can
open the way to consideration of other placemetibog which may not be
appropriate and can carry a higher financial cost.

11 SEN and disability tribunals tend to take thisraggh if parents appeal against the Local Authatégision
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Rise in number of INM pupils

There has been a continuing rise in numbers ofipagiending independent/non-
maintained (I/NM) special schools. The main reagmrdorward for this are:

(1) Insufficient numbers of places available in lodaks-funded special schools
for the volume of pupils who need this kind of psien

(i) Gaps in provision, with some pupils being ‘too spkfor special’ (having
needs that are too complex for mainstream, butdenfdearning difficulty
that are not significant enough to be consideredpecial). Mainstream
schools are finding it particularly difficult to @@re suitable local provision for
more able pupils with ASD where there are signiftcsocial/behavioural
issues and for those with significant emotional/takhealth needs

(i) A stronger weighting given to parental preferera®wing the introduction
of the national SEND reforms

While both of these factors may play a part, thea daows that most of the recent
increase in numbers in I/NM schools can be attetub more pupils staying on post
16, and for longer periods (see Table 8 below)t Pégupils make up nearly half of
the overall number (a 260% increase since 2015).

Table 8: Age profile of pupils attending independetinon-maintained
special schools (2017)sburce SEN2 return data Jan 20)8
Age range Independent Non-maintained Total
0-7 0 0 0
8-10 8 11 19
11-15 49 44 93
16+ 44 43 87
Total 101 98 199

There is evidence that, once pupils are placeldanrtdependent/non-maintained
sector, they tend to stay. A number of provideesraow looking to extend their offer
to 19 and beyond. This offer is attractive to mpayents/carers who are unclear
about local post 16 pathways or see I/NM as a rposéive option.

An analysis of I/NM data by category of need shdlvet the majority of pupils placed
in this type of provision have ASD (see Table D9l The next highest category is
social, emotional and mental health needs (SEMH)@d by hearing impairment.
A relatively high number of pupils are recordedhe ‘Other’ category, which
suggests they may have a range of difficulties.

It was not possible to ascertain what type of iovi typically preceded placement in
I/NM schools. However, interviews suggested thasipapils with ASD were placed

13
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from mainstream direct (or from a period out of@aor on EOTAS) rather than
from other state-maintained special schools. Sdntleegpupils (SEMH and ASD)
were placed in REAL Education, a local indepengbeavider that offers both special
school and Alternative Provision places.

Table 9: Needs profile of pupils attending indepeneht/non-maintained
special schools (2017)sburce SEN2 return data Jan 20)8

Primary need Independent Non-maintained Total
ASD 33 58 91
SEMH 38 5 43
Deaf/HI 0 15 15
SLCN?? 3 4 7
Phys/Med 0 3 3
Severe LD 0 1 1
Moderate LD 0 1 1
Specific LD 0 2 2
Visual 0 1 1
Other 25 8 33
No category 0 2 2
Total 101 98 199

A mixture of providers are used, which are gengnalthin a reasonable travelling
distance. Placements are mostly day but thereoane sesidential that are particularly
high cost.

The needs profile shown above provides some sufgatie view that I/NM
placements are filling gaps in the pattern of psmn available in local state-
maintained schools. Nottinghamshire has no dedicaEEMH special school of its
own and its mainstream resource bases for pupilssignificant sensory impairment
closed some years ago. There was some evidenogdest that ASD placements
tend to be for pupils with average academic ability

On the other hand, some officers reported that IiNadtements can be made because
there are no available places in local speciafistipion (even though pupil needs
could be met). Discussions with special school ida@adicated that they were now
being asked to admit a broader range of needsidimg some pupils who, in the past,
might have been successfully educated in mainstssstimgs.

The pattern of special school provision in Nottiagishire varies between different
areas of the county. Some Districts have schoolpdpils with significant learning
disabilities (eg Bassetlaw/St Giles, Newark/Orch&udshcliffe/Ashlea). Others have
different options with schools that take a broadeige of needs (eg Beech Academy

2 5peech, language and communication needs
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in Mansfield; Derrymount in Gedling; Foxwood in Btowe). However, Table 2
shows that broader patterns of provision are no¢sgarily associated with a lower
number of placements in the I/NM special schoot@ec

Nottinghamshire has a very small number of maiastreesource bases compared to
some other areas of the country. A number of Autiesrhave increased this kind of
provision in order to accommodate more able pupilt ASD (and reduce reliance
on I/NM placements). This kind of development hasalways been successful, with
the tendency for provision to become a magnet éiilp with more modest needs
which could have been met in their own local mae®nh setting.

Other reasons influencing the overspend:
Staying on

Numbers of students with EHCPs at post 16 have aseoss the board, not just in
I/NM schools but also FE colleges (mainstream auattiglist), mainstream&forms
and state-maintained special schools (increase 2@nin 2015 to 286 last year).
Placements in specialist colleges (mainly Portldrad)e risen from 64 to 162 in the
equivalent period).

The budget for FE college provision was previousid centrally by the ESFA but
was disaggregated to Local Authorities under the H&l funding arrangements at
historic levels. Any subsequent increase in spsrithving to be met within the
overall HNB allocation

Changes to the Early Years offer

The Local Authority has provided additional fundifeg children in PVI (private,
voluntary and independent) settings from its DCAldkdiget. This is coming under
increasing strain with the extension of the Eargaké offer to disadvantaged 2 year
olds and full-time places. There are plans to dgvah Early Years Inclusion Fund
(in line with Government recommendations), witlopdlice from core provider
budgets agreed this year. Any further increasesilaalg to be an additional draw on
the HNB.

Organisational issues

Nottinghamshire has had a long tradition of striateganagement of policy and
provision for SEND and behaviour. There have béesecconnections between
strategy and operational decisions. In 2016, thiadvity took a high level decision to
go for a more ‘integrated’ approach, bringing tbgetthe SEN casework team and
social care (disability) personalization functiombere was also a desire to streamline
services and costs to help meet the required sswnigA core budgets.

15
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While this restructuring had some potential besefitcreated the following issues:

i) Greater separation between the new Integrated €hikiDisability Service
and other related functions (Educational Psychoblmgy Schools and Families
Support Service)

i) A tendency to see SEND as a ‘within-child’ issuéhvess account taken of
school influences/expectations on levels of need

iii) A more reactive ‘case by case’ decision-making @sscwith less clear
strategic and policy reference points

iv) A less robust approach to the use of managemesrmation, particularly
with regard to placement and financial trends

In addition, the SEND reforms ushered in a ‘newolong with a tendency to criticise
past practice as being insufficiently ‘child andhily-centred’, and a need to be more
responsive to parental concerns and preferencegstanding Nottinghamshire
traditions, such as the more limited use of stayuagsessment to meet children’s
needs, started to be questioned at local levelc€os were reinforced by examples
of children and parents who had had bad experiemdes needed stronger safeguards
and more substantial provision than they were atigreeceiving.

Changes to pay and conditions within the new SEB&ework service led to turnover
and a loss of experienced staff with a professibaakground in education.
Caseworkers found it more difficult to judge whatinstream schools might
reasonably be expected to provide and to pitchn tbeel of challenge correctly.
Internal reorganisation also led to a loss of l@ainection, which affected the
quality of professional communication needed fanptex and challenging cases.

Changes in decision-making practice also led tedamty among mainstream
SENCos and support service professionals aboudittiemstances and thresholds for
agreeing statutory assessments and statements/EM@Bmber of those interviewed
felt these were inconsistent and made them lesstalgredict outcomes. They had
therefore become less inclined to challenge requbat would have historically been
regarded as inappropriate

At a strategic level, there was also a preoccupatith the implementation of the
national reforms and ensuring that there was canpé with new planning
requirements and administrative processes. Theseonly limited reference to how
Nottinghamshire would ensure that High Needs cbeldnet within the available
budget with increasing pressures and demands.

13 Personnel had previously been linked to localstfamilies of schools.

¥ There have been some improvements in decisionngakiactice, with more robust Panel processes &8l E
support/mentoring to the ICDS team. Decisions ahagtier cost (I/NM) placements are now having to be
validated at a senior officer level.

16



4.39

4.40

441

4.42

5.1

Increasing claims from mainstream schools for highkevel funding

There have been an increasing number of pupiléopwird for HLN funding, with.
478 being allocated this resource in 2015/16 rising89 in 2017/18. This has been
accompanied by an increasing spend (+£900k overemPperiod). When the current
version of Nottinghamshire’s mainstream fundingayswas introduced, it was
expected that the significant majority of pupilsuMbbe funded at family/school
level, with a handful being given additional suggbrough a county panel.

Numbers of pupils with HLN funding vary significéytcross families of schools
(from 3 to 28°). There is some correlation with overall numberahbut not a
uniform pattern. Discussions with schools and sewsuggested that, although HLN
panel strives to ensure decisions are made contyséeross the county, there may
be different thresholds for putting children for@dor consideratiolf. Family
SENCos are now required to sign off school claibus,there is still a possibility of
variation between their expectations of what fagsischools should be able to
provide themselvés

Nottinghamshire devolved funding for AP (alternatprovision) 3 years ago to local
School Behaviour & Attendance Partnerships (SBAPSIs initiative appears to be
working well in many areas. However, there is utaiety about the degree to which
different sources of funding (AFN/HLN vs SBAP) skwbe used to meet the needs
of pupils with social, emotional and behaviourdfidilties, with evidence in some
areas of displacement of ‘higher cost’ pupils frBBAPs into the SEND system.

There is some risk of ‘perverse incentives’ in bathinstream funding systems, with
higher cost placements/provision having no findnomact on devolved family/
SBAP budgets.

KEY ISSUES

This review confirms that the increase in HN spean be attributed in part to growth
in the numbers of children with significant and qex needs. The low level of
funding allocated to Nottinghamshire for this puspanakes it more difficult for
schools/ settings and the Authority to accommottagegrowth (through cost
efficiencies and other developments in servicespaadision).

1537 for 2 families combined

16 External moderation of family allocation decisioasmiow more limited, with the EPS and SFSS haldssg
capacity to undertake this function.

7 Family SENCos are now being brought together atridt level for some retrospective moderationaisti
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However, there is also evidence of variability @srmainstream schools and settings
in the way that they are responding to this chgkemnd to other pressures that they
face in sustaining their capacity to meet individuapil needs.

There is also diminishing access to advice, supgadttraining with current pressures
on external services.

The review recommends that the Authority should enalspecific case to the DfE
with regard to its HNB allocation and the contirgilack of fairness within the
national funding system. However, experience sugdbat the Government is
unlikely to go beyond existing mechanisms for inying allocations to lower funded
Areas (3% growth cap), because of the financiakichnd the political fallout of
reducing allocations to higher spenders. It isdfae important that, for the short-
term at least, the Authority and schools work tbgeto get best value from the
funding that is available and ensure fairnesscilltvel.

Strategy

The 2015/16 SEND review focused on the quality @onsistency of statutory
assessment and EHCPs, relationships between agamciether service partners,
with some recommendations about improvements taraesioning processes and
developments in local special school capacity. Oteal Area SEND Accountability
Board is built around these themes and links tlethdse set out in OfSTED’s local
area inspection framework. The Board is addredsingworkstreams: EHCP/EHCP
pathways; Health; Provision; and Preparing for Alubd.

The Board is high level, including Council membansl senior officers from a range
of services/agencies. There is limited involvenfesin mainstream schools.

While many of the actions identified in the Boardtgtegic plan 2017-19 are
worthwhile, they are unlikely to have an immediat@act on the financial and
budgetary issues outlined above. This requiressie¢@and coordinated Local
Authority leadership and more active engagemerit volleagues in mainstream
schools and settings.

Currently SEND responsibilities are fragmented ssithie Authority and need to be
brought closer together, with a stronger emphasisducation and inclusion. Strategy
needs to be developed and overseen by a smalteaore with a clear policy mandate
and active engagement with schools and other sbidkers.

A key focus should be on reducing reliance on lugst placements in the I/NM
special school sector. This needs to be basedct@aeer analysis of current trends.
Better procurement and higher-level validation e€idions will have some effect and
there is scope for more active review of I/NM pagat points of transition. However,

18



5.10

5.11

5.12

5.13

5.14

it will be important to ensure earlier alternatresolutions to issues, before children
and parents get to this point. A particular areaasfcern should be the high number
of pupils (with/without EHCPs) placed in EOTAS aheé varying extent/quality of
their educational access. Discussions with pamares’s suggested that inadequacies
at this level can be a significant trigger for @®hing other alternatives.

Creating more capacity in local special schoolsr{onainstream resource bases) may
have a part to play, but it will be important tavelopments are properly focused.
Just opening a new SEMH special school, for exapgpla number of ASD resource
bases in mainstream schools may not be the anEwielence from other Authorities
would suggest that such provision can get quickid, leaving little capacity to

admit other children with similar needs (and anang call for I/NM placements or
other alternatives). An increase in numbers of ishechool places in one Area may
not have an impact on meeting needs in anotheop#re county or ensure fair
access to provision for children with similar needs

There is a need for a particular strand on posteM@lopments to create pathways
that are more coordinated, local and financiallstamable (given the high proportion
of Nottinghamshire I/NM population in this phasealdhe likelihood of a further
increase as current pupils progress from Year 11).

Decision-making

Nottinghamshire has had a strong tradition of des@ifunding and local decision-
making, with practising mainstream teachers andisl&é&ing involved in peer
support and challenge. This has been supportedjbgader awareness of budget
realities and a need to ensure that resourceseessed according to level of need.
The Authority’s statutory role has tended to foousconsideration of the need for
specialist placement, with a strong expectatiohgbhools have done everything they
can to meet needs ‘in-house’ with external suppdditional funding as appropriate.

The significant increase in statutory assessmerstbe last few years has meant
that more decisions are being made at County lexreth can seem very remote.
Organisational changes to the SEN casework teanthandnited involvement of
mainstream staff in SEND Panel decisions have ttimlesinforce this. There are
potentially two parallel decision-making systematthre not properly coordinated.
There is also a risk that increasing number ofrrafe to County Panels (including
HLN) will be associated with a move away from losalutions.

While current local area structures and practicg nw be perfect, they provide a
strong platform on which to build and a positiveuim for local collaboration. This
review recommends that these are reviewed andoregd, and that connections are
re-established between local areas and SEND défiwerking at county level.
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Clearer focus on exceptional needs

Nottinghamshire’s mainstream funding systems foNBEvere developed around the
notions of ‘exceptional’ and ‘predictable’ needsiddistinction reflected the
changing population of pupils in mainstream schaold the need for all schools and
settings to cater for a broad range of difficultid@dditional funding and specialist
provision was focused on pupils with significantfiqex/long-term difficulties who
might ‘pop up anywhere’.

Children with moderate/specific learning difficel$i, speech and language difficulties
and a range of pupils with social, emotional andaveoural needs would generally be
seen as part of the ‘predictable’ grétip

Autistic spectrum disorders present a challenggisodistinction as their needs tend
to be defined as ‘complex’ because of this labepriactice, numbers of children
being given this diagnosis have risen so steejliyrttost/all schools have at least one
such pupil. Schools and settings need to havekiie and confidence to understand
and address these types of difficulty and work tpasdy with parents/carers to meet
their needs. Some present challenges that arediféicplt for any school to address
and these would be seen as within the ‘exceptiarzégory.

There was some evidence from this review that thestctions need to be revisited
and more consistently applied, particularly aseheas been significant turnover of
Heads and SENCos since the systems were originaibduced.

There would also be benefits in this language bekignded across phases (ie into
Early Years and Post 16) to ensure more commostibles for accessing additional
funding and other HN provision, and to support tgeaontinuity in resource
allocations.

Challenge and support

There is an expectation here of consistent and dugiity mainstream provision for
pupils with predictable needs, along with effectisse of additional funding and
support. In a large Local Authority area such agtiNghamshire, there is bound to be
some variability. However there was evidence frbim teview that there are
significant differences in capacity and the pripgiven by schools/settings to
ensuring effective practice. Some SENCos have aoitant and established
leadership role. Others are more marginal. Somedsisettings make every effort to
meet the full range of needs, working creativelgdtve problems. Others are more
inflexible.

¥ Which is why it is surprising that such a largenter have EHC plans (see Table 5/para 4.8 above)
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While there may be practical/temporary reasonshiese differences, it is important
to be aware that, where there are less well-estaddi and effective in-house
responses, there are likely to be greater calladditional funding and/or specialist
provision. Within a finite High Needs budget, whishalready under pressure, all
schools are having to pay for this.

Effective challenge and support is therefore anartgmt element in ensuring that
High Needs funding is equitably and properly maudadettinghamshire has a range
of opportunities for peer support and challengeufh its family and SBAP systems.
School staff interviewed valued these highly, wamily SENCos playing an
important role. However, there may need to be amsoordinated Local Authority
process for challenging practice in some schoolsrvthere are significant issues
(particularly where there are no other major qualdncernsy.

Pre-emption

There has been a strong call in the national reqand local strategic plan) for more
effective multi-agency working. While this is a weime policy intention, schools felt
that they are increasingly having to address diffies and issues on their own. In
particular, reductions in health care funding ampp®rt are meaning that schools are
finding it more difficult to meet physical/medicaéeds.

While other agency funding and support is decreasichools report that other
professionals are more likely to raise expectatameng parents/carers about levels
of education support. In particular, some healtifgssionals (such as paediatricians)
and some social workers are happy to recommengbénants should request
statutory assessments even when schools do natleoitss to be appropriate. It is
suggested that this will lead to ‘1:1’ in mainstrealasses, even though statutory
assessments in Nottinghamshire are not needediverdiis kind of interventioff.

Some parents/carers interviewed had been told bytiHprofessionals to ‘apply early
for special school as there is a shortage of placesome cases naming specific
establishments.

Parents/carers can be heavily influenced by adwize high status professionals. It is
therefore important that such advice is appropaai valid. More work is needed
with other agencies (particularly in the inductmfrstaff new to the area) to ensure
they are familiar with the Authority’s funding sgsts and that they do not pre-empt
the established processes for making placemergidasi

¥ There are signs that the DfE is considering thezlrfer a more robust quality assurance framewarlS@®ND
in mainstream schools
20 And national research indicates that this is mmessarily beneficial
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6.2
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At a broader strategic level, there can be an itnpat¢he High Needs budget from
funding decisions, policy and its application demis made by health partners. This,
alongside diagnostic procedures and parental exjp@es of a significantly different
service offer post-diagnosis, makes the interadietween health, schools and
academies and the Local Authority important in nmgebeed and managing the High
Needs budget and is an area which needs contirteedian to developing strong
partnership.

WAYS FORWARD
Costs of doing nothing

In the short-term, High Needs overspends have l\atggen addressed by top-slicing
mainstream school budgets and devolved fundin@BAPs and families of schools.
Longer-term, this approach is going to mean lepa@sy for local intervention and
more escalation of problems with higher costspéral on I/NM special schools is
not reduced or controlled, then there could benareasing overload on local state-
funded provision and a devaluation of funding aodligy. This in turn may mean
continuing reliance on high cost external providersmeet more complex and
significant needs. Reactive and demand-led respdogée issue threaten equity of
resourcing and good practice and are likely to leacbntinuing/increased
overspends.

Nottinghamshire’s HNB allocation: case for an incese

The Authority should present a specific case tadfte for a more substantial
increase to its HNB allocation, given that it il sonsiderably less-well funded than
many of its comparators. This should be in additmany more generalised case for
funding increases being made through national asgtions (Local Government
Association; Association of Directors of Childrei8srvices). Nottinghamshire has
traditionally been well-regarded by the DfE foritgovative systems and practice.
By contrast to some other higher spending Authesijtit has managed SEND well
and should not be penalised for this success.

Reducing reliance on high cost placements in thBIM special school sector
The Authority should conduct a more detailed analgéreasons for recent I/NM
placements in order to clarify needs that cannoecadly be met in local provision. It

should examine carefully what developments are etéal strengthen local
alternatives, so that these have the maximum impact
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It shouldundertake a detailed review of EOTAS provisionrides to assess quality
and sufficiency of educational access. Implicatisimsuld be discussed with services
and schools.

Services should give priority to working with sch&leettings to identify at an early
stage cases where placements in I/NM schools ang descussed and considered.
Parents/carers should be made aware of the altgrmitions and the benefits of
local inclusion.

The Authority should continue to ensure that arpppsals for I/NM placements are
checked and validated at a senior officer leveihwhe opportunity to consider other
(funded) alternatives where possible.

More active reviews of pupils currently place iNM special schools should be
carried out at key points of transition.

Further work should be undertaken to strengthenysemment processes to help
control costs of existing/new placements, drawindghe new commissioning
framework being developed across the East Midl&etgon.

A more focused strategy for local management of ldpend

The Authority should identify a small group of a#rs with responsibility for HN
strategy development and implementation. This shbaloverseen by a member of
the Children’s Services Senior Leadership Teanh witlear mandate and terms of
reference. There should be a link to the SEND Antatility Board, so that this can
be informed by and contribute to developments.

A specific subgroup should be formed for Post bépenpassing school as well as
college provision. There should be an emphasisisareng positive and inclusive
local pathways, with specialist provision beingereed for pupils/students with the
more complex/significant needs. There should kieoager focus on progression and
value.

Consideration should be given to the developmemlistiict strategic groups,
involving representatives from schools, to revieaal HN spend and look at ways of
achieving best value. Groups could be involvedchiapeng local provision to help
meet needs within the indicative budget for eackaAilhere was positive support for
this suggestion at the Area schools discussiorih, ttve recommendation that groups
should be more formally aligned to existing AreaaHie meetings and well-connected
to Schools Forum.
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The Authority should further develop its manageniefarmation and reporting
systems in order to provide a more regular and imiggoicture of placement trends
and HN spend, at both county and Area level.

Local area decision-making

Consideration should be given to a move to an Aegasion-making model for
allocation of additional funding to mainstream sallso This would involve a two
stage process, with initial moderation at familysohools level and final decisions
made by an Area Panel composed of family SENCosapgdort service/officer
representatives. HLN and AFN funding would be corab into a single Area budget
based on DfE HN indicators.

This model would help ensure a more consistent§@fiHN funding on pupils with
exceptional needs and promote more common threslealgectations across families
and schools in the Area.

Family SENCos would continue to play a key rolé¢his process and would need to
be funded accordingly, with a common core job dpson.

The Authority should review its current SEND casdwatructure. This should
include officers with relevant educational expecemwho could attend Area Panels
and be a point of communication with other admraiste colleagues in the County
team.

Again there was positive support for these promoaathe Area schools discussions.
A more consistent high quality mainstream offer

The Authority should develop a more systematic epagin to school improvement in
the SEND area. There should be a clearer and aguesitly assurance framework
which would help identify and disseminate good/tartding practice and provide
clearer evidence where there are particular cosc&upport services (EPS and
SFSS) should develop a more systematic approagvelaating their impact at school
level.

More consistent professional development and tgishould be made available,
with more opportunities provided at Area levelptomote and reinforce local
networking.

Consideration should be given to a more formalcstme for developing school

capacity to meet the needs of pupils with ASD (dngvon nationally available
materials eg Autism Education Trust or SCERTS).
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Engagement of parents/carers and other stakeholders

There should be more opportunities for parentsfsaceunderstand and discuss
Nottinghamshire’s approach to meeting HN, and tvigle feedback on their current
experience/contribute to developing solutions. Toisld be organised via Parent
Carer Forum and/or the Authority’s Information, Acky and Support Service (Ask
Us). This would help foster more collaborative andstructive relationships rather
than adversarial ones. Schools should considerimgfgimilar opportunities at local
level.

The Authority should hold further discussions witbalth and Social Care to help
reduce pre-emption and inappropriate professiomgta. Consideration should be
given to including an input on Nottinghamshire’sNEEpolicy/approach in induction
programmes for new staff.
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Appendix 1: List of interviewees:

Education Directorate

Marion Clay: Service Director (Education, Learnagpkills)

Linda Foster: Group Manager (Education, Standértsclusion)

Charles Savage: Principal Educational Psychologist

Karen Hughman: Team Manager (Fair Access)

Simon Ray: Acting Head of Schools and Familiesc@ist Service (SFSS)

EPS Management Team
Fair Access officer team
SFSS senior practitioner team

Commissioning & Resources Directorate

Laurence Jones: Service Director (CommissioningResburces)

Jill Norman: Group Manager (SEND)

Chris Jones: SEND Strategic Development Lead

Katie Marsden: Team Manager: Integrated Childrén&ability Service
John Hawketts: Group Manager (Placements and Casioniag)

Ruth Matrriott: Commissioning & Contracts Manager

Jude Burgess: Strategic Early Years Manager

Nicky Palmer: EYS SEN lead

Louise Benson: Post 16 SEND/FE college link

ICDS casework team

Finance
Sue Summerscales: Senior Finance Business Paresoljrces)
Steve Hawkins: Finance Business Partner (Schools)

Early Years providers
Group of managers of PVI settings (3)

Mainstream schools

Area meetings (7) with Heads and SENCos (most dstattended)

Meeting with MAT Chief Executives/senior leads ddidcesan Directors

Meeting and phone discussions with Family SENCdsom different areas of the county)

Special schools
Meeting with 5 Heads/senior managers and Matt Rp@8pecial school place planning)
Discussions with those attending Area Heads groups

FE colleges

Visit to West Notts College (interview with ALS aiithance leads)
Visit to Portland College (interview with Principahd senior leadership)
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Independent/non-maintained providers:
Visit to REAL Education (interview with Director)

Parents/carers:
Meeting with group of parents/carers (8) (organisgdarent Carer Forum)
Appendix 2: Documents consulted

Report to Schools Forum™@une 2017: Projected budget pressures on the Z®high
needs block

Report to Schools Forum:

2015/16 SEND Review: Key Findings and Recommendati
Nottinghamshire SEND Strategic Action Plan 2017201

Nottinghamshire Local Area SEND Accountability BdarTerms of Reference

Nottinghamshire Children, Families and Culturai&sss Plan (2017-18)

Reference to latest DFE HN Benchmarking tool fanad group of Authorities
Clarification of HN ‘spend’ for each Area of thewdy
Comparison to expected Area share of overall spesig national HN funding indicators
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