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3 H
a @
Notas of (nformal consuliations with neighbours about development of Woodland Lodge g }{
e _._Updated 14/05/14 . & Z
Datg Who seen | Who by ! Commentsioutcome Likely to =3 E
2311153 * lndicaled strong suppert. » 3
and various metat7? Tha ¢+ Particu'at interest in axua parking + bike storage ] =2
subsequent Lawns + Asked H garages could be built and showed intlarest B
.. Vpdates B .__inbuying ong. S
2911113 Carol met at Indicalad strong suppert, @
Lawns Pasifion | Wanled 2™ mealing o view site ®
and on sHe | + Suggesied 5 apartments = belter balanced
| caemmunily,
+  Asked if wa didn't get “planning’ could we still do
parking (Carcl answesed = yas if wo can fund it
somahov}
¢ Mentloned the faimer beyond cur land hag got
L . [ © planning permission 10 buitd more hotising.
2011113 BiKareniGarol ¢ lmporant to keep value of rew apariments highor

{haa The Lawns so we don'i compaie in same
matket
+ Include cevenants Lo ensyre no micre devalopmant
Ihan § apartments.
*  Supgested making new ownars fiabie lor Moss Orive
_..Maintenance

mot at Lawns
Paviilon

H Iacluding affordable housing - BRI confirmed wel|
| batow
* Keenonincreased parking spaces.
+ Asked about nglse st from construclion taffic — Bil
acknowladged the point and said it would bae waell

- —————— managed. S
1412743 #2 Carol ~ site | +  Ralt ddo$nofd ap Ws - safety,
meeling | alfordability, apanarents as drawn protably loo big to

b cosy. {proposal amended to include § units op
samo size footprint),

« Oon'tlose conlrat ~ for exampla self a5 leaseheld
and spell cul whal Is ond isn't allovwed (Carol
confirmaod Ihis was {he intention)

: 1+ Stlivery much in favour + wished us well,

Emnil 1212143 ¢« ence tha land is designated developmenl lan

21MY3
and meeting & guaranlee thal lha cutrent frechold cwners will
/03014 {Don | (emain ownets ans a devefopar is no! lafl fr0e to pul
nof at mig} i sepataty ond less sympaihatic plana 1o the Planning
David Carol Bill | Authonties. Bl neptled that LBMC wabld benefit from
and Karan prasent | resliictive covenants within Lhe lcase

appresinte patking is a problem dul do not fue! the
Lawns needs more grounds as go nat think ;
cotteclively wa can alford anothar increase in Savice §
Charge to cover tha additional maiMenance requirad, |
Blii explained costs untikely to increase as resutof |
nev car park end Mo spaces can ba provided if we |
i oxiend slightiy Inlo the woodiand that is flat with ne
! lrees




expressed interest in pavlion baing devaloped as
part of the deal and addtional parking within Lavms
exisling grounds.
expressad intereat in cycla siore and car park being
an opporturily 1o ctaale much needed Incoma for
Tha Lawns

wast goed controt aver hullding nolsefdisruption — Bift
snid some of this is possibio eg no dellverias balwue
8,30

The Lavne

“"Carol mot o

12 and 10 Jan
214

“Carel met at 15

{{ariey House and
loflow up emaliz

Vary supportive and vished us good luck.

Concarned ahowt balconios facing theit properties
and want assurance will not ba averlooked (Bill sald
thia was tod far aviay (0 be & problem and Carol
emailed 2/D1i14 to that effact and suggestad
oF onail from Coro! 1601114 1o
confitm finat designs will enatre no evetlock.
Asked for vebicuiar accoss ovar road leading up freny
Town Stset and out thtough foss Drive. Carol
emailad 16/01/14 to confimn final readway vall not go
down 1o Town St due to protbitive cost - so right of
woy 1o Harley Houso {lo be granted as part of the
developmont) witl be pedestian only,

If Torwn Stieet to ba used by new developmanl it
should be mainlainod by the development (o o betler
standard
Keen that most of the area s preserved as woodiand

dag walking, Carol |

confirmed thiis was an lmpertant pait of the proposal. |
Oversil positive response and (leased to have been i

canstilied. Wi read booklat and comment further o

H 2pace - they are reguiar users |
t
i 3 .morg painls octur,
09/0%/14 Bill wrele Dee g
2013 with
consultation
doctiment devepment,
allornslive toad off Town St
+  The finished arlict
Bil's rasponsa 88101114

Sill wrota Dec
2013 with
cosuitsLion

.

. Wo can limit vehicle sizes

[appy to suppon the scheme ailbough | eavisage
niich disruption 10 the Lawns re tha aclial butiding
woik Whils! being constructed slbed fust 8 small

Would tha new residents all o8 using the same
anliance as the Layns of will it be accessed fiom |

e looks very smant

Thanks for your positive response.
W can do quite a bit 1o miaimize disruplion dusing
construction

Wa can restrict dalivary bours

Regarding accers by future tesidenis, wa have a
chaice here. 1 woukd prefer 1o use the Lavns Moss
Drive sccess if everyons agrees. That way tho pew
owners share the upkeep costs of Moss Drive whic)
curranlly fats on Ihe Lawns alone. incieased waffic

y with sueh a small dovetoprest,
udy the proposals for The
Lawns yot so will reserve my judgement on that on
for now.

&5

SO0 PURIROON,
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S 10 Fv 380

H 1 e e = e A S S

documentand | T
i Carol asked for |
i i rospense in socisl |
i . ol —
! iaiiia Carolmatat | Two representatives could see $ho sense in ol They fika the |
and Lawns Pavilion @ proposals and provided the new build was drawings but
20/01414 and site visit | 'architaclutally interesting would net cbject Taken 8 on a majority
{ copies of our proposal documont and whl $peak 16 the vate advise
b Conservation Sociaty at its next meeting in a couple of they witt |
[ woeks. Will also montion K (0 the Iriands” and truslees of formally |
| the old church fower and vill repant back to us. Know we objecias |
| are happy o go afonp to 1alk o their membership. they believe |
! the land is
1 200G114 -1 2 chaliman of the Consevation vithin grees
| soclaty rang lo say lke commitice had discussed i, ball
Whilst the proposed building design vas liked the
commitlea was concerned thal it 1 ‘green bell’. Cazal
asked for (he opperunity to &It down with soime of the
] commitied to discuss 1he proposal andes agreed to
} ning back with seme dates for a weekend daylime
H maeling when the site could b viewed . Caral axplained f
i there aze no tights of way curiently and thal we close the :
waadland annwally and will be doing so In again in
March 2014
03/02/14 ~ We lalked them through the proposat and
and David, Eileen and visited the site. Thay are very influenced by not wanling
. 0302114 Carol mot at 1o build on green belt. But they have a keen intarest in
i o Pavilion and sile opening up a Brameole conservationheritage fraif
3
B Visit maybe i Collaberation valh iive Wood and Trist Our }

proposal dovetails wilh fhat, Thay fike lhe preposed :
building and observed that few trees, if any, would be :
romaoved. They are to speak agaln with the fuli
_commitiee and como back to us.

Enail fzom Carol - vee wrill soon be Avaaits naw
1201114 i moving housa and se ) don't think ¢ can be much helpts | owinar
i you. Iwill be glad to pasgs on your email to the fulure
pccupants - with your permissian. {Cara) agreed for
- M R contact details to be pas R
[150914 i Letter and
i consultalicn
document frory

Bill

“Awais reply

15191114 Leler and vl :ng Car she already knew of Yas
cansulation Drmer ownat of
decument from ould seo the meril in {
Carol tho proposai and hag nn hesilation in giving us het full i
R . o wishos us well. o s I
18 & Letter and ed {0 oxpress concedns (hat the new Neutral Wili
19/01414 consullation devalopmant might watses Ihe parking/accaas problems van
document kom | in boss Drive. Bul edded that parking on Moss Drive for | reassurances
Carol $5/04/14 3 tho most part lsn't anissue. Advised that we shotld that paiking
email rapiies from © consull wilh Soulhweil diocese that owns the vicarage | near the
i Mlison ¢ ond neatby glabe land vicarage wiit

Aol bacome
2 problem




T T : - :
_[ | i Carol respondad by emnil, |

W

| 1. Currontiy ot The Lawnas there |5 very imited visitor
H car patking - only 2 spaces {or visitors that has o
calar lor 14 ppartments. Whilst we lry and
accommodala as many within cut car pak it is
inavitable that some visitoss park ovtside and v
know thaf includes tha liltie bay opposite le

| Vicarage reor e Church Tower,

| 2. The dovelopment propasal inclixdes a small
saclion of tha woodland (showa in the preposal)

i . being 'gifled’ 1o The Lawns for exira patking. So

i it that Is apteed, there should bo no need for

e

P
o
=
3
0
=
[}
3

visilers 1o The Lawns 10 park in Mass Drive |
3. Having said that v think most of the problems b

3 are caused when Ihera nie heritage events at the
H Church Yower (alliough Ine erganisars are
sensiiwe to 1his and are vary good al trying o i
| ‘ contain parking) of peapie who live on Tawn i
| Stiaet or visit The Grange and decido to cofonise
! i tloss Drive for patking. Taxl drivacs eften park l
‘ H tiora waiting fo1 their next call and dog walkers i
I} § can sometimes antive in dreves
4, The preposed, new developmant will have
considerable garage space undameath tha
apartments {even livough we now plan 5 not 3
spariments en fha same sized site). Also there
1 vl be some hand standing {o caer fer theie
i visilors - that has a4 been thoughf theouyt

B buill info the dogign. e '"__"'"Mj

041032114 Phonacatto | Thodiocase is neutral atout ol proposal. Thoy will
wanl reassurancas that parking near the vicatage wilt

not be a problem

i
;
" A . o R Lo
[OIE04 Lettor and %anw round 1o discuss the propesal with Garol Yes i
and canauilation 2714. Ho has no ebjeclions. ’

0302114 decument from
Cartol

JRRUR— — |
Letter and z’m:mg 72801714 lo say he woult have no problems | Yas
consultalion supporting the planning application !
docomenl from | i

|
Carol 150114 _ | —— J







DATED ) 2017

(1) CAROL ANN SCOTT, DAVID CHARLES BARDENS and
BILL CRAMPIN

to

(2) BROXTOWE BOROUGH COUNCIL

(3) NOTTINGHAM COUNTY COUNCIL

DEED OF UNDERTAKING

Section 106 of the Town and Country Planning Act 1980
relating to proposed residential development at land to the
north of Town Street Bramcote Beeston

SHAKESPEARE .

1 Meridian South
Meridian Business Park
Leicester
LE19 1WY
T: 0116 289 2200
F: 0116 289 3733
DX: 710910 Leicester Meridian

File Ref: SH/1071004-1



THIS DEED OF UNDERTAKING is given the day of Two

Thousand and Seventeen

BY:

TO:

RECITALS:

A

CAROL ANN SCOTT, DAVID CHARLES BARDENS and BIL.L
CRAMPIN of 15 The Lawns, Moss Drive, Bramcote. Nottingham, NG9
3NF (“the Owner")

BROXTOWE BOROUGH COUNCIL of Foster Avenue, Beeston,
Nottingham, NG9 1AB (“the Borough Council™)

NOTTINGHAM COUNTY COUNCIL of County Hall, West Bridgeford,
Nottingham, NG2 7QP

The Borough Council s the local planning authority for the purposes of
the Act for the Parish of Bramcote within which the Application Land is
situated and is a Principal Council within the meaning of the Local
Government Act 1972 and the County Council is the local highway
authority responsible for overseeing footpaths within the County of

Nottingham

The Owner is the freehold owner of the Application Land registered at
the Land Registry under title number NT350170

The Planning Application was submitted by the Owner to the Borough
Council for oulline planning permission for the Development as

described in the Planning Application

The Owner has agreed to enter into this Undertaking with the intent
that their interest in the Application Land shall be subject to the

covenants and obligations entered into by them and with the intention



that the covenants and obligations entered into by them should create

planning obligations pursuant to Section 106 of the Act

E. [Blue pencil recital and clause to be inserted in the event the matter

proceeds to an appeal]

OPERATIVE PROVISIONS:

1. DEFINITIONS AND INTERPRETATION
1.1 in this Undertaking the following expressions shall have the foliowing
meanings:
"Act” means the Town & Country Planning Act

1990 as amended

“Application Land” means the land to the north of Town
Street, Bramcote, Beeston Nottingham
and which land is shown edged red on

the Plan appended hereto

“CIL” has the meaning ascribed in the CIL
Regulations
“CIL Regulations” means the Community Infrastructure

Levy Regulations 2010 as amended from

time to time

“Commencement of Development” means the earliest date on which any of
and “Commence the Development” the material operations (as defined by
Section 56(4) of the Act) pursuant to the
implementation of the Development is
begun save that irrespective of the
provisions of Section 56 (4) of the Act
none of the following operations shall

constitute a material operation for the



“‘Development”

“Dwelling”

“‘Occupation”

purposes of constituting Commencement

of Development

i. trial holes or other operations to
establish the ground conditions of
the Application Land, site survey
work, or works of remediation

ii archaeological investigations on
the Application Land

ii any works of demolition or site
clearance

iv any  structural planting or
landscaping works

v, ecological or nature conservation
works  associated  with  the
Development

vi.  construction of site compounds
boundary fencing or hoardings

vil.  construction of access or highway
works or provision of services
(including drainage and media)

viii. any other preparatory works agreed

in writing with the Borough Council

means the development described in the
Planning Application and to be carried

out pursuant to the Planning Permission

means a dwelling built pursuant to the

Planning Permission

means in relation to the Development
beneficial occupation of any part of it for
residential purposes but shall not include:
(i) daytime occupation by workmen

involved in the erection fitting out or



“Permissive Path Agreement’

“Permissive Path”

“Plan”

“Planning Application”

“Planning Permission”

decoration of any part of the
Deveiopment; or

(i) the use of any Dwellings for the
marketing of the Development; or

(iii) the storage of plant and materials
and "Occupy” and “Occupied” shall be

construed accordingly

means the Permissive Path Agreement
to be entered into between the Owner
and the County Council which will be
largely in accordance with the heads of

terms annexed hereto at Annex 1

means a permissive footpath for
pedestrian use only as shown on the
Plan which is to be provided by the
Owners for use by the public in
accordance with the Permissive Path
Agreement the heads of terms of which
are annexed to the Undertaking at Annex
1

means the plan appended hereto

means  the Planning  Application
submitted to the Borough Council and
allocated reference number [ ]

applying for outline planning permission
for residential development for up to 5
dwellings with associated infrastructure

on the Application Land

means planning permission for the
Development granted by the Borough

Council pursuant to the Planning



1.2

1.3

1.4

1.6

1.6

2.1

22

Appiication including reserved matters
pursuant to the outline permission or
agreed amendments to the Planning

Fermission

Words in this Undertaking importing the singular meaning shall where

the context so admits include the plural meaning and vice versa

Words in this Undertaking of the masculine gender shall include the
feminine and neuter genders and vice versa and words denoting

naturai persons shall include corporations and vice versa

References in this Undertaking to any statutes or statutory instruments
shall include and refer to any statute or statutory instrument amending
consolidating or replacing them respectively from time to time and for

the time being in force

Where in this Undertaking reference is made to a Clause or Plan such
reference (unless the context otherwise requires) is a reference to a
Clause or Schedule of or in the case of a Plan attached to this
Undertaking

The expression "the Owner" shall where the context so admits include
their respective successors (in title or otherwise) and assigns and
references to “the Borough Council” shall in successors to their

respective statutory functions
GENERAL PROVISIONS
Statutory Authority

This Undertaking and each of the covenants given by the Owner
contained herein is a planning obligation and is made pursuant to
Section 106 of the Act and the covenants by the Owner contained

herein shall be enforceable by the Borough Council

This Undertaking is capable of and may be registered as a local land

charge by the Borough Council



2.3

2.4

2.5

2.6

Liability

The covenants given by the Owner contained herein are made with
the intent that the covenants will bind the Application Land and be
binding on and enforceable against their successors in ftitle or
assignees and subject to clause 2.5 those deriving title under the
Owner PROVIDED THAT without prejudice to the enforcement of
covenants against successors in title no person shall be liable for any
breach or non-performance of the covenants contained herein or for
the performance of any obligations which arise from the carrying out of
the Development on and in respect of any land of which he no longer

owns save in respect of any prior subsisting breach

Nothing in this Undertaking shall prohibit or limit the right to develop
any part of the Application Land in accordance with a planning
permission (other than the Planning Permission as defined herein or
any renewal thereof or any reserved matters approval with respect
thereto) granted (whether or not on appeal) after the date of this
Undertaking in respect of which development this Undertaking will not
apply PROVIDED THAT the obligations in this Undertaking can be
applied to any planning permission granted subsequent to the grant of
the Planning Permission as herein defined by agreement (entered into
pursuant to the provisions of Section 106 of the Act) between the

Owner and the Borough Council

The covenants contained in this Undertaking shall not be enforceable
against individual purchasers or lessees of Dwellings on the
Application Land constructed pursuant fo the Planning Permission
having a roof windows and doors and being in a state of readiness for
Occupation or against statutory undertakers in relation to any parts of
the Application Land acquired by them for electricity sub-stations gas
governor stations or pumping stations or against anyone whose only
interest in the Application Land or any part of it is in the nature of the

benefit of an easement or covenant

In the event that the Owner disposes of its interest in the Application

Land or any part thereof {other than a disposal to a purchaser as



2.7

28

described in clause 2.5) it shall within twenty-eight days of such
disposal give written notice of the name and address of its successors
in titte (fogether with a plan) to the Borough Council together with
sufficient details of the land included in the disposal to allow its

identification
Contingencies

The obligations in clause 3 of this Undertaking are conditional upon
the Commencement of Development and untii such time as this

condition is satisfied those obligations in clause 3 shall be of no effect

In the event of the Planning Permission expiring before the
Commencement of Development or in the event of the quashing,
revocation or withdrawal of the Planning Permission the obligations
under this Undertaking shall cease absolutely and the Owner may
request that the Borough Council procure that any entry referring to
this Undertaking in the Register of Local Land Charges shall be
removed forthwith

[Blue pencil clause to be inserted here if the matter proceeds to appeal]

2.9
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Commencement of Development

The Owner shall give the Borough Councit fourteen (14) days notice in
advance of the Commencement of Development and the first
Occupation of the first Dwelling PROVIDED THAT defauit in giving
notice shall not prevent Commencement of Development occurring or

the payment triggers specified in this Undertaking arising
Determination by Expert

Notwithstanding any specific provision in this Undertaking in the event
of any dispute between the Owner and the Borough Council
concerning this Undertaking including any dispute as to whether or not
an obligation has been petrformed or matter to be agreed under any of
the provisions of this Undertaking the matter may at the written option

of any relevant party (notice of which shall be given to the other party



2.10.1

2.10.2

2.10.21

2.10.2.2

2.10.2.3

2.10.2.4

2.10.2.5

2.10.26

2.11

or parties) be referred fo such expert as they may agree save that for
the avoidance of doubt this clause shall only apply if the Borough
Council agree to expert determination and such appointment shall be

conducted on the following terms

The person to be appointed pursuant to this Clause 2.10 shall if
possible be a person having ten years or more relevant post-
qualification experience of the issue in dispute and projects comprising
works of the scale and nature of the Development and of the particular

issue in dispute
The reference to the expert shall be on terms that:

the expert shall afford the parties to the dispute an opportunity to
make representations to him/her in writing and if he/she so directs to

make submissions on one another’s representation;

the expert shall be able to stipulate periods of time for the making of

such submissions and representations,

the expert shall be bound to have regard to the said submissions and

representations;

the expert shall have the power to award the costs of the
determination in favour of either party at the expense of the other in
the event that the expert shall consider that the said other party has
acted unreasonably and the extent of the costs awarded shall reflect

the extent and effect of said unreasonable behaviour;

the expert shall be limited in his findings to the proposals put by either

party or a proposal falling between both of them; and

the findings of the expert shall save in the case of manifest material
error be final and binding on the Owner or the Borough Council save

that the parties retain the right to refer to the Courts on a matter of law
Time Periods

Any of the periods specified in the Undertaking may be extended by
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2.14

2.15

mutual agreement (should the Borough Council choose to agree) in
writing between the Owner and the Borough Council SAVE THAT any
party to this Undertaking who requires time to be of the essence in any
period extended shall serve notice on any other relevant party stating

that time is of the essence in relation to any time period so extended
Approvals

in recognition that this Undertaking comprises a unilateral undertaking
where it is stated that any documents scheme submission or the like
must be agreed or approved by either the Borough Council then the
Owner shall take such reasonable steps as are necessary to secure
such approval or agreement including making revisions to such
document scheme or submission in order to sectre such agreement
or approval but in seeking such agreement or approval the Owner
shall be entitled to rely on the engagement and reasonable co-
operation of the Borough Councit in securing such agreement or

approval within the time frame specified where a time limit is imposed
Notices

The service of notices and communications pursuant to this
Undertaking shall be sent to the addressee at the address stated in
this Undertaking or at such other address as the addressee shall have

notified to the others in writing

Notices and communications under this Undertaking may be sent by
personal delivery or by First Class Post {recorded delivery) and any
notice or communication sent by First Class Post (recorded delivery)
and correctly addressed shall be conclusively deemed to have been
received by the addressee on the second business day following the

date of posting
Exclusion of the Contracts (Rights of Third Parties) Act 1999

Nothing herein contained or implied shall give or be construed as
giving rights, privileges, powers or enforceability other than to the

specific parties executing this document and their successors (if any)



2.16

2.17

2.18

as defined herein and the provisions of the Contracts {Rights of Third
Parties) Act 1999 and any benefits or rights which could arise
therefrom are expressly excluded to the intent that no third party within
the meaning of that Act shall have any rights of enforcement in respect

of any matter herein contained
Void Provisions

If any provision of this Undertaking is declared by any judicial or other
competent authority to be void voidable illegal or otherwise
unenforceable the remaining provisions of this Undertaking shall
continue in full force and effect and the pariies shall amend that
provision in such reasonable manner as achieves the intention of the
parties without illegality provided that any party may seek the consent
of the other or others to the termination of this Undertaking on such
terms as may in all the circumstances be reasonable if the effect of the
forgoing provisions would be to defeat the original intention of the

parties
Application of this Agreement

if the Borough Council agrees pursuant to an application under
Section 73 of the Act to any variation or release of any condition
contained in the Planning Permission or if any such condition is varied
or released following an appeal under Section 78 of the Act the
covenants or provisions of this Undertaking shall be deemed to bind
the varied permission and to apply in equal terms to the new planning

permission
No Fetter of Discretion

Save as permitted by law in equity nothing contained or implied in this
Undertaking shall prejudice or affect the respective rights powers
duties and obligations of the Borough Council under all public and
private statutes bylaws and regulations which may be as fully and
effectually exercised as if the Borough Council were not a party to this

Undertaking

10
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2.20

3.1

Effect of any Waiver

No waiver (whether express or implied) by the Borough Council of any
breach or default by the Owner in performing or observing any of the
terms or conditions of this Undertaking shail constitute a continuing
waiver and no such waiver shall prevent the Borough Council from
enforcing any of the said terms or conditions or from acting upon any

subsequent breach or default in respect thereof by the Owner
CIL

If after the date of this Undertaking a fresh planning permission is
issued for the Application Land which attracts a CIL charge the
Borough Council will seek where possible to  avoid any double
charging in respect of the Development both in terms of the said CIL
charge and the obligations contained within this Undertaking

THE OWNER’S COVENANTS TO THE DISTRICT COUNCIL AND
THE COUNTY COUNCIL

Permissive Path

The Owner hereby undertakes to provide the Permissive Path as part
of the Development in accordance with the Permissive Path

Agreement prior to first Occupation of the first Dwelling

11



2.1

2.2

2.3

3.1

3.2

3.3

Annex 1

Permissive Path Agreement Heads of Terms

Maintenance

Maintenance of Permissive Path to be the responsibility of the Owner

including responsibility for provision of public liability insurance.
Terms and Conditions of Access

Hours of Access to be limited to dawn to dusk with Owners permitted to lock
entry gates outside these hours. Permissive access will be shared with

Owners access requirements including Vehicular access for Owners only.

Access will be subject to the provision of appropriate lockable pedestrian
gates to allow pedestrian access and any necessary styles and fencing as
required by the Owners. Vehicular Gates provided will only be for Owners

use and will also be lockable.

The Owners will be responsible for erecting standard signage signifying the

permissive nature of the path at all ends of the Permissive Paths.
Duration of Agreement

Term 100 years from the date of commencement of the Permissive Path

Agreement

Temporary closures permitted for maintenance to Permissive Paths or
surrounding woodland to be kept to minimum necessary and nofified in
advance by writing/e-mail to the County Council and necessary signage
erected at either end of the pathway informing of dates of temporary

closures and re-opening of Permissive Path.

Other closures only permitted by written agreement with the County Council
where necessary to protect the land or enjoyment of the land by those living
on the land from repeated antisocial behaviour, flytipping of other problems

to amenity arising from misuse of the Permissive Paths.

12



IN WITNESS whereof the Owner have executed this Undertaking on the date first

above written

SIGNED as a DEED by CAROL ANN SCOTT

In the presence of:

Witness Signature
Withess Name
Witness Address

Witness Occupation

SIGNED as a DEED by DAVID CHARLES BARDENS

tn the presence of;

Witness Signature
Witness Name
Witness Address

Witness Occupation

SIGNED as a DEED by BILL CRAMPIN

In the presence of:

Withess Signature
Witness Name
Witness Address

Witness Occupation

13
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Neil Lewis

Sent: 06 Ja 6 17:17
Subject: and beyond the Lawns, Moss Drive, Bramcote

Attachments: X2 LAWNSCO WOODLAND 24 DEC 2015.doc

Dear Tim,
Please find attached a note regarding our adjacent woodland.
We are in the process of closing the land as it now presents a real danger and public liability.

The note explains the current position of which we give you priority notice as a courtesy:

You are welcome to continue using this access informally to reach your adjoining land.
However, this must be entirely at your risk as we cannot entertain public liability issues.

With kind regards,

'




#2

X2 LAWNSCO WQODLAND 24 DEC 2015
24" December 2015

BRAMCOTE
INFORMATION CIRCULAR REGARDING THE FUTURE OF THE
WOODLAND, BEYOND MOSS DRIVE AND ADJACENT TO THE LAWNS

As you may be aware, Lawnsco has experienced many problems with this site, originating
from the demolition of Bramcote Hall. This left no presence on the site, which in turn
has led to many abuses. The problems experienced are as follows. -

Litter and fly tipping.

Fires, on several occasions involving the Fire Brigade.
Vandalism to boundary fences.

Damage to trees and theft of wood.

Drug residue, syringes left in the open.

Danger from falling boughs, branches and trees.

In addition, early in December 2015 a'woman suffered a broken leg having encountered a
rather boisterous dog which was not on a lead. The ambulance had great difficulty in
reaching her.

We suggested to the Council that if our application for five apartments —a tiny
development on a site of this size — were approved, the problems could not only be
solved, but permanent Rights of Way and Woodland Walks could be made available to
the public. Proper husbandry of the landscape could also be established at the same time.

In its wisdom Broxtowe Borough Council rejected our application, simply not recognising
the common sense of our proposal. Indeed some Councillors were strongly in favour,
but not enough. We did state in our application that in this eventuality we would have
no option but to close the site because of danger to the public, and public liability issues.

That then is the current position. We are not giving up on this and have employed
planning consultants to assist us with establishing a way forward.

Our hope therefore is that the site will be open to the public as soon as the various
issues can be resolved. The current situation benefits no-one.

If you feel able to give us a letter of support, that would be extremely useful.



This matter is being dealt with by:
Neil Lewis

Reference: Moss Drive Case No.1172
T 0115 977 3169

E Neil Lewis

W nottinghamshire.gov.uk

Nottinghamshire
County Couricil

. M‘
e

Bramcote Conservation Society
15 Cow Lane

Bramcote

NG9 3DJ

Dear Sirs 3 January 2017

APPLICATION FOR A MODIFICATION ORDER TO ADD A PUBLIC FOOTPATH ALONG
MOSS DRIVE, BRAMCOTE

Thank you for your Medification Order Application as above.

In due course the Council will examine the evidence submitted and also make further investigations
into the matter before deciding whether to accept or reject the application. If no decision has been
made within 12 months, you may make a request to the Secretary of State who can direct the
Authority to come to a decision within a specified period of time.

In the meantime, if you wish to submit any further evidence please send it to the address below.

Once the investigations have been completed a decision will be taken as to whether the application
is accepted or turned down. | shall write to you at the appropriate time to give you more details
concerning this.

If you require any further information concerning this matter please do not hesitate to contact me.

Yours falt%
Neil Lewis

Countryside Access Team Manager
Nottinghamshire County Council

Nottinghamshire County Council, County Hall, West Bridgford, Nottingham NG2 7QP
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County Council

APPLICATION FOR A MODIFICATION ORDER

WILDLIFE AND COUNTRYSIDE ACT 1981
NOTTINGHAMSHIRE DEFINITIVE MAP AND STATEMENT

To: COUNTRYSIDE ACCESS TEAM (TBH)
NOTTINGHAMSHIRE COUNTY COUNCIL
COUNTY HALL
WEST BRIDGFORD
NOTTINGHAMSHIRE NG2 7QP

e, 1 C R SEVAS 1o~ S CC i
of hereby apply for
an order under Sectton 53(2) of the Wildlife and Countryside Act 1981 modifying the Nottinghamshire
Definitive Map and Statement for the District of T%RO KG OWIa by

*1. deleting the route known as

and running from

to

2. Adding the (footpath) ¢bridieway) (testricted-byway) (byway-opente-all-traffic) situated in the
Parish/Town of S YU r 1\ c.oxd and running from
MoSS DRrRIVA to

ERAM cer® \WoTD
*3. (upgrading) (downgrading) to a (footpath) (bridleway) (restricted byway) (byway open to all
traffic) the route known as

and running from

to
“4, (varying) (adding to) the particulars relating to the route known as
and running from
fo
by

and shown on the map accompanying this application.
* Please complete the appropriate section.

IAWVe attach copies and list below the following documentary evidence (including statements of
witness(es)) in support of this application, and acknowledge that the information submitted will be
made publicly available.

DOCUMENTS

Dated 39 [ A l ((’ Signedf C HAaad
‘ Vier caivenan

EPE.AT/AJN/4124M H 02/08/2006



CERTIFICATE OF SERVICE OF NOTICE OF
APPLICATION FOR MODIFICATION ORDER

WILDLIFE AND COUNTRYSIDE ACT 1981
NOTTINGHAMSHIRE DEFINITIVE MAP AND STATEMENT

To: COUNTRYSIDE ACCESS TEAM (TBH)
NOTTINGHAMSHIRE COUNTY COUNCGIL
COUNTY HALL
WEST BRIDGFORD
NOTTINGHAMSHIRE NG2 7QP

I/We %nﬁmmﬁ Co NSEN VAT o SOQ(:,,W

47 I
of

hereby certify that the requirements of paragraph 2 of Schedule 14 to the Wildiife and Countryside Act
1981 have been complied with by serving a notice of application for @ Definitive Map and Statement
Modification Order on each of Owners/Occupiers, listed below, affected by the route in the Parish of

TBroxsowa runningfrom __ T \o0Ss  NR\WA

to (‘BMMCW Ao

NAME ADDRESS

LFArvns <o

CJA(ALV( ' Caand
Yiex Craon

Dated SO ! 1 l}’ 4 SignedE

EPEATAIM/A124M 02/08/2006
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Lawnsco
STATEMENT BY THE SITE OWNERS [5 MAY 2017
| 5" May 2017
Site at the end of Moss Drive, Bramcote

Statement by the Site Owners

| wonder how many of the people who think there should be 2 right of way through
the woodland are aware of the whole story.

The site was formerly part of the private grounds of Bramcote Hali, which was
demolished in 1969. The remains of its tennis court, roads, kerbs and street lights
are still In evidence.

Lawnsco bought the Jand a few years ago when the Local Authority suggested that
the site could be suitable for a development of 41 houses. We thought that
inappropriate and therefore sought to protect our position.

It was always made clear that there was no legal right of way, and never has been,
The site has been duly closed for one day each year to assert this legal position.

Among the problems we experienced were serious fly tipping, damage to trees and
boundary fences, theft of wood, drug use, dumping of the waste products of drug
manufacture, use by off-road motor cycle gangs, litter, lighting of fires resulting in
attendance by the Fire Brigade on more than one occasion, and the dangerous use of
air guns by young people. We still have photographic records of these events.

The site was rapidly falling into disrepair, was becoming overgrown, and many trees
had deteriorated to a dangerous condition whereby public lability insurance would
be difficult to obtain. A later professional arboricultural report stated that most of
the trees would not survive beyond a further ten years if left without remedial
attention.

We are as keen as anybody for the land to be enjoyed safely by the public, and
formal rights of way created. Two things are necessary for this to be achieved.

First, the site needs to generate some form of income to pay for its safe
reinstatement, insurance, and future maintenance. Second, it badly needs a small
presence to discourage anti-social behaviour, keep the site safe, and generally ‘police’
the area,

Both these problems could be addressed by our proposal to build a development of
five apartments in the centre of the site where they would be barely visible, A small
block of five sensitively designed apartments on a site of nearly seven acres
represents a miniscule development density. As a quid pro quo we would be willing
to grant public pedestrian Rights of Way both through the area, and also connecting
with Old Town Street, This network would integrate with existing pedestrian
routes in a highly constructive manner. Critically, it would also provide an
alternative pedestrian route from Old Town Street around ‘Devil's Bend' where in
some parts there is no footpath at all. This is obviously a highly dangerous situation.
The five apartments would provide the much needed presence on the site, and the




ground rents would pay for the upkeep of the woodland and any ongoing problems
that may arise. A ‘natural fit’ solution.

We spent a fot of money and effort in producing first, a Consultation Document
containing detailed explanations and plans, and second, a full Planning Application,
including professional Landscape and Impact Assessment reports. The latter
concluded that the impact would be virtually nil, and that the advantages of the
proposal would promote a highly favourable outcome. It also concludes that the
land should be excluded from the Green Belt.

The Consultation Document was generally well received and had the approval of
some Councillors and nearly half of the Conservation Society Members. However,
the Broxtowe Planning Committee turned down our application, thus depriving the
area of an eminently sensible solution, and leaving the land derelict and of no use to
anyone.

We take this opportunity to explain to all interested parties that our offer remains
open.

Yours faithfully

The Owners



Notes from sample interviews 16" May 2017

Walked in from church, mainly in winter months, circular walk, moved in 1984, saw other walkers,
no staff and challenge, walked and picked blackberries, wife had limited mobility but no structures
to climb on route, gaps at side of gate at end Moss Drive

Walked with family and dog, no challenge, no obstructions, enjoy bluebells, bin, saw garden workers
— never said anything.

Family and friends, no signs, chain link fence around boundary, litter bins, Tower Trust tours,
remembers annual strawberry fair, scouts campsite, never closed during development work, could
physically drive to Town Street, not stopped, no camping signs,

Never stopped, walked with family, can remember a university sign before green ones, boundary
fenced, never challenged, no footpath sings, saw other walkers, scout events, sound and light show.

Not stopped before Lawns Co. sign 20077, dog walking circuit, didn’t ask for permission, university
cleared vegetation alongside Moss Drive, some red / white tape appeared when university were
cutting trees, chain-fink boundary fencing in last 20 years, no locked gates until recently, sometimes
drive up and park with dog, see other walkers and dog walkers, use to report issues, called fire
service, University looked upon users ‘to keep an eye out’, never saw any fly tipping.

Walked with family, enjoyed flora — bluebells, did a circuit using other footpaths, fencing around
boundary, remember a stile on the route, never stopped, continued to use when flats were built,

Walking, dog walking, see occasional university staff, pass time of day, use to be a litter bin, gate at
end of drive, sometimes open, when closed use gaps either side, very well used, always saw
someone else walking.

Walking, dog walking, children playing in woods, never stopped or asked for permission, gap at side
of gate.

Always see someone, street lighting, didn’t ask permission, gap at both sides of gate, most of the
time it was focked.

Never stopped, walking, blackberry picking, no signs, see others, bump in to students, chain-link
boundary fencing, gap at side of gate, ofd street lighting, one way system for cars to Town Street.

Never challenged, used for walking, no permission, no camping signs around the wood, can’t
remember any hins, gate on town street end, not always closed, used different circuits paths in
wood from Maoss Drive, enjoyed full width of Moss Drive, saw other people,

Not stopped by anyone using path, walking and explore old woods / old hall site, use full width,
didn’t see any maintenance / works to path, no closures.

Walking, cycling and dog walking, bin near T-junction, no fly tipping, no challenge, some tree felling /
work, gaps at side of gate, never closed.

Dog walking twice a day, running, used full width of drive, always open, gaps at side of unlocked
gate, no obstructions, some tree-lopping, no other maintenance.



Bramcote
Conservation
Society

4

Bramcote Conservation Society

Moss Drive Footpath
Supporting Document relating to

Application for
Definitive Map Modification Order

TN —

September 2016



Contents:
Purpose of report:
Background:
History of the locality:
The closure of access from Moss Drive:
The reasons for closure:
Evidence of Use:
The Bramcote Community:
Planning Policies and the potential for further development:
University involvement:

Summary and Conclusion:

APPENDICES:

Appendix 1: NCC leaflet - A Guide to Definitive Map Modification Orders
Appendix 2: OS Plan to identify the footpath in the DMMO

Appendix 3: Summary table of forms submitted relating to footpath use
Appendix 4: Moss Drive to Bramcote Woods Timeline

Appendix 5: Land Ownership Plan and footpath network

Appendix 6: Aerial photo Bramcote Hall (1934) and old OS plan (1914)
Appendix 7: Plans of former Student Flats and replacement “Lawns” flats
Appendix 8: Refusal notice: Development west of The Lawns + inset location plan
Appendix 9: Lawnsco letter proposing closure of Moss Drive.

Appendix 10: Extract from Broxtowe Locai Plan Proposals Map

Appendix 11: Correspondence regarding the southern branch to Town Street

Appendix 12: Letier of Support from Anna Soubry MP

Hramcote Conservation sSociety: DMMO application



Moss Drive Footpath: Application for Definitive Map Modification Order

Purpose of report:

This report sets out the background and case relating to an application for a
Definitive Map Modification Order (DMMO) in respect of a route in Moss Drive
Bramcote. The leaflet at Appendix 1 explains the process. The Bramcote
Conservation Society and local residents in the area are concerned that a gate
has been erected on Moss Drive Bramcote to deliberately prevent use of a route
that has been used by the public for in excess of 50 years. The plan below (Map 1)
indicates the length of path in dispute. An OS Map extract marking the disputed
path in detail is attached at Appendix 2. In accordance with the processes set
down under the National Parks and Countryside Act 1949 the residents of
Bramcote believe that the Moss Drive route as shown should be included on the
definitive footpaths map maintained by Nottinghamshire County Council.

L V (8 4 3 i3
\ 21
3 2
\g B v U
Ma !;.,3;'
\ 7
/ g 1
// \Gs5 5 (e
/
4 The c
4 L
// M D
W \ \
N " \ N
i S \%. G
N 5

New impassable gate andfence

4 .;.__Rbuteérfootﬁth"’g’" o 1 ._
:.J ﬂ,’ = i i y \ The Mysar
Bluebell b,; i B <1 ,%
| | 4 14
Woodsh - \ Dk
) - b V < 3
/ & L (Bramcote ; %s. s { ,
/. W <5 Waods) -msl“ A\ . E) (8
1 O 4 <ot - s
: @& h (L o N (4
/ h W NN e L 3
0y / " 3 N \ el
_ W 4 g Ve DN vea‘l
|SDm . I JR - % - 4 y 1 G, 5 p . ‘.“ 5
200 ft ! - o %a‘ © OpenStrestMap contributors
This notice, erected around 2003, could originally be found at J et agds-8

locations B and D. These have been removed but there is now one at ER=ieiirresss
location C suggesting that the University still expect members of the  § e
public to access Bramcote Woods from Moss Drive.

| The tawns |

Private
INo public rglt of wiry

Rramente Concervation Societv: DMMO annlication



Over 100 forms relating to evidential use by the local residents have been
completed and have been submitted to the County Council together with this
document. A summary of the forms is included in Appendix 3.

Background:

Moss Drive provides a link from Town Street Bramcote fo The Lawns residential
flats and beyond to the Biuebell Woods on Bramcote ridgeline. The whole area lies
in the Nottinghamshire Green Belt and within Bramcote Conservation Area. The
woods are also designated in the Broxtowe Locatl Plan as part of a Mature
Landscape Area and Site of Interest for Nature Conservation. The footpath subject
to this action is in the heart of Bramcote village. This is part of Bramcote Ridge, a
sandstone ridge rising above the village with far-reaching panoramic views across
the Trent Valley to the south Clifton Grove and Charnwood Forest, and to the
North the start of the Peak District with Crich Stand on the distant horizon.

To appreciate the importance of this path in the wider context, and to understand
the submitted evidence as to use, it is necessary to explain the development
history of the area and the reason for the existence of the track from Moss Drive
and why it has been used for local access generally.

History of the locality:
Please refer also to the timeline in Appendix 4.

The whole of the land to the West of Town Street and covering what is now the
Lawns, the Lawnsco Land and Bluebell Woods was once owned by the Smith
family. See ownership plan, Appendix 5. A blue plaque at the start of the footpath
marks the importance of “banker Smith”. Mr. Smith was a wealthy man and the
purchaser of the reconstructed 'Bramcote Hall' in 1860, one of the grandest
houses in the village with extensive landscaped grounds. The footpath from Moss
Drive was originally the carriage drive to the house. (See aerial photo and old OS
plans in Appendix 6). Mr. Smith died in 1905 and the large house eventually
became an expensive building for the family to run.

In May 1924 the house and grounds were sold to the Evangelical Church School
Limited subsequently named Bramcote School, once part of Trent College and a
boarding school for junior boys. In 1965 the school relocated to a site in North
Nottinghamshire and the land was purchased by Nottingham University.

The house and outbuildings later fel into decay and were demolished by the
University in 1965 with the exception of a 1930’s extension. However, landscaping
elements and structures remain in the form of terraces, flights of steps and
grottoes, while the woods boast splendid, aged trees originating from the earlier
house inciuding Giant Sequoia and Black Pines.

The University, rather than re-use the original school buildings, obtained pianning

permission for three blocks of student housing to the south side of the Moss Drive
link in the late 1960’s. In the event only two of the blocks were constructed in 1871
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(Atlantic House and John Player House). These eventually feli into disuse as
students moved to more appropriate and modern accommodation on the main
University Campus. The remaining 1930’s building from Bramcote Hall was
demolished in 1980. In the mid 1980’s the University leased part of the former
Bramcote House site - still relatively open but surrounded by woodland - to the
local Scouts as a campsite. This was used by Beaver, Cubs and Scout groups for
camping, adventure play and annual garden parties etc to which the public were
always invited. On November 5™ each year the Scouts continue to hold a public
fireworks display.

In 2000 the University sold the area of land relating to the flats to Catesby Property
Group. Catesby attempted to obtain planning permission for dweliings on land to
the south of Moss Drive, which remains in Green Belt. At one point a plan to build
five large detached dwellings with gardens was approved by the Council but
subsequently “called in” by the Secretary of State who rejected the permission
after a public inquiry. This is particularly significant in that it signaled the
importance of the openness of the green belt land and the need to avoid further
domestication. tn 2002 however, Catesby Ltd successfully argued that the 1960's
consent for the unbuilt third block remained “extant”. Despite the green belt
location, and after the consideration by the Secretary of State, the Council
accepted that a single large development of equivalent footprint to the three blocks
could be built and consent was granted in 2002 for “The Lawns”. See plans
showing former student blocks and “L.awns” development in Appendix 7. The
concept of that development was to concentrate development on a single building
footprint equivalent to the three former blocks and in open grounds. In 2003 this
land was transferred to T J K Developments Limited and Drayton Estates Limited.
In 2004 Atlantic House and John Player House were demolished and The Lawns
building constructed. A Management Company “Lawnsco” was established in
2007 by a group of residents of the flats. Subsequently a wall, fence and gates
were erected around the Lawns thus removing the open feel around the
development and predicating actions to come.

The Council considered that it had fulfilled its obligations for development in the
area relating to the previous consents. The landowners continued to promote
further development to the west through the Local Plan process, but having
consistently failed to secure any further development subsequently sold their
remaining land to Lawnsco in June 2013 at a "non-residential” value.

The University continues to own the woods to which Moss Drive leads. Throughout
the whole period since the ownership of the University, the woodland and footpath
network in the area has been allowed unchallenged access, including the access
road from Moss Drive. The University has always allowed permissive use of these
woods and grounds for the general public to freely enjoy, although the University
posted appropriate “non-dedication” notices on entrances to the woodland from
the ridgeline path to the north.

In 2015 Lawnsco tried (as Catesby had previously) to extend residential

development further to the west side of the Lawns. They applied twice in relatively
quick succession and received two identical refusals for which no appeals were
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lodged. (Ref: 15/00197/FUL & 15/00512/FUL) A copy of one decision notice and
inset location plan is included in Appendix 8. Both applications had attempted to
find favour by offering the potentiai for public footpath access to the wider area
without having considered whether footpath access had effectively been
established through time. In the event the refusal reasons for these developments
were based on long standing planning polices to protect the area from
development and the argument about public access carried little or no weight in
planning terms. It was naive of Lawnsco fo imagine it would and tying the two
issues together was inappropriate.

The closure of access from Moss Drive:

In December 2015 Lawnsco, as landowners, gave notice that they intended to
enclose their site and block the path on Moss Drive from public use. In a letter they
explained concerns about damage to the area, safety issues and fly tipping
indicating that they intended to close access until new development on their site
could properly allow public access to be restored. See letter in Appendix 9. In
January 2016 gates were erected preventing access on Moss Drive (west of the
entrance to the Lawns) and at the southern end of the lane leading onto Town
Street. Subsequent discussions with Lawnsco and the Conservation Society and
an attempt to arbitrate on the matter through Nottinghamshire County Council
footpaths officer have failed to resolve the situation.

The reasons for closure:

The circutar from Lawnsco that preceded the installation of new gates and fences
gives six reasons why the land is being closed off.

Litter and fly tipping

Fires, on several occasions involving the Fire Brigade
Vandalism to boundary fences

Damage to trees and theft of wood

Drug residue, syringes left in the open

Danger from falling boughs branches and trees.

® ¢ & & e o

Evidence of the scale of such nuisances has not been provided and does not
justify the closure of an established access. We dispute the claims relating to litter
and fly tipping and drug taking on any material scale in the area. Such evidence is
limited. In any event most fly tipping takes place from vehicles and it is not
vehicular access that we seek to achieve here. We have seen no evidence to
suggest that stealing wood is an issue and the evidence given of damage to trees
was wind damage, not vandalism. Many locals have regularly walked through the
land for years without seeing evidence of any of the reasons given. There was a
woman who broke her leg in the area, but this was not on Lawnsco land and the
only reason an ambulance was delayed in getting to her was because signs
providing contact details for the University beside the gate on Moss Drive had
been removed and not replaced with new ones. In respect of woodland safety from
falling branches etc this is no different from any woodland in the world and is not
reason in itself to prevent public access. In any case most of the woodland in
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question is on the University owned land for which permissive access is already
allowed.

For the avoidance of doubt the Bramcote Conservation Society agrees that fly
tipping, drug taking and stealing wood are all unacceptable actions. However, it
appears that the landowners are using this to blame a small minority to the extent
of upsetting the vast majority of law abiding local residents who seek nothing more
than to walk in the local countryside. The Society aiso accepts that controlling
traffic with gates would limit the potential for fly tipping and other actions. All we
seek is the inclusion of the route along Moss Drive as part of the definitive footpath
map. Although we believe the full width of the path should be included, we would
accept that some suitable pedestrian gate/style to control vehicular access would
recognise the long history of established pedestrian use in this area without
prejudicing other control.

There was a suggestion of removing access to the land if local people did not
support the Lawnsco planning application for an additionai block of apartments on
the site. This is considered to be an inflammatory and unnecessary proposal as
locals are neither responsible for the decision-making nor in any position to insist
that an applicant or developer provide access even if consent were granted. The
developers know full well that the key arguments against development relate to
established Green Belt and area protection policies over many years and have
nothing to do with public access. The planning application failed, not because of a
lack of local support, but for other stated planning reasons, yet the developers
have failed to challenge two similar refusals at appeal. Despite that, the threat to
close the established route along Moss Drive has been implemented, hardly the
actions of anyone sympathetic to the local community, interested in the value of
the wider environment or understanding the historic use of the Drive and footpaths
in the area.

Evidence of Use:

The above history of the area provides adequate background to understand how
public access to the area has been established over time and for many years
before Lawnsco took ownership.

There is clear evidence from the submissions of the collected forms (over 100)
that local people have watked this route for over seventy years. Aimost all users
walk it for pleasure and exercise, many accompanied by their dogs.

Between 1969 and about 2003 there were no gates, signs or notices along the
route. Most people assumed that it was just part of the road network. Maps from
1972 and 1986 show the absence of gates that have recently been erected. White
there is some map evidence of gates on Moss Drive there were no visible
gateposts there until those recently erected. This was also a route bin lorries,
delivery lorries and royal mail vans used to access houses in the area. There was
a one-way system in operation where vehicles would enter from Moss Drive and
then exit onto Town Street with no gates blocking their free movement or that of
pedestrians.
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Around 2003 the University, at points B and D on the map at " Bramcote Woods
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prevent access apart from once a year (from

Private about 2011 onwards) when notices were
LSRR displayed (example photo shown at B on Map at
Appendix 2) saying that the route would be closed
to the public for a single day. Again no attempt was actually made to
stop access on those days.

Part of the land has been used sporadically as a campsite by the
scouts (Hemlock Camp) and, in most recent years, for a firework
display in November.

The Bramcote Community:

Bramcote Village has a vibrant community engaged in many social activities. It is a
suburban village with a rural heart.

Pertinent groups to the use of this footpath include the award winning Friends of
Bramcote Old Church Tower group which has raised thousands of pounds to
protect and enhance the tower site and its setting for the enjoyment of all.

The Local History Society has created a factual account of the life of Bramcote
Hall. They give regular talks tracing the lives of its inhabitants and its place within
the village community. There is a scale model of the hall that is an impressive
feature at many village events.

The driveway of Bramcote Hall is the historic route of a footpath to the wider area.

The Bramcote Scouts and Cubs take this path as their preferred route to the
woods. Here they explore, make fires and play whilst working towards various
badges of achievement. It offers access to an un-manicured landscape within
safe, easy walking distance of their meeting hall.

Guy Fawkes bonfire night is an annual event organised by the Scouts that also
uses this track as one of its access points through the woods to the 'Scout Field'".

The Bramcote Conservation Society, who put forward this application, was formed
to raise awareness of the special qualities of Bramcote Village. Since its formation
in 1971, the society strives to protect and enhance the village’s visual identity,
encourage involvement in local issues and offer a platform for locals within the
designated conservation area and beyond.
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Planning Policies and the potential for further development:

The area and paths in dispute enjoy substantial planning controls that protect the
openness of the area from new development. The plan at Appendix 10 is an
extract from the Local Pian Proposals Map. Relevant controls include:

Conservation Area:

E3: Planning permission will only be granted for development within or in
the vicinity of a conservation area, which preserves or enhances the
character and appearance of the area having regard to its location, scale,
design and materials

The Lawns development in 2003 took full account of the conservation area and the
setting when being considered as a replacement for the 1960's student flats.

Green Belt

E8: Planning permission will not be granted for development in the Green
Belt except where it constitutes appropriate development.

The land to the west of Town Street was included in the sketch plan green Belt in
1955 and confirmed as being within formal Green Belt in 1989. It remains subject
to that control and has protected the area from inappropriate development on a
consistent basis. The Secretary of State has previously intervened in this area to
protect the openness of the area from inappropriate development.

Prominent Area for Special protection:
E13: Development which would adversely affect the character or appearance
of the following prominent areas as shown on the Proposals Map will not be
permitted:

d) Burnt Hill, Bramcote (]
The hill top focation of Bramcote Village and the woedland in the vicinity of Moss
Drive is regarded as a significant iandscape setting.

Mature Landscape Area:
E14 Development which would harm a Mature Landscape Area will not be
permitted unless it can be demonstrated that:
e the siting, scale and design of the proposals minimises the harm to
the Mature Landscape Area; and
¢ the need for the proposals clearly outweighs the remaining harm to
the special qualities for which the area was designated.

This part of Bramcote provides an interesting landscape of mixed woodland,
meadow, and improved pasture and amenity grassland.

Site of importance for Nature conservation:

E16 Planning permission will not be granted for development on or adjoining
local nature reserves or Sites of Importance for Nature Conservation, which
would damage or devalue their interest, unless there are special reasons,
which outweigh the recognised value of the sites.
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This designation protects the speciat character of Bluebell Wood, deciduous
sandstone scarp woodland with a noteworthy ground flora.

Lawnsco has attempted twice in recent years to obtain planning permission for
further development to the west of The Lawns without success and due to the
policies listed above. In doing so the company has sought to obtain local support
on the basis that the granting of consent would be followed by their acceptance of
public footpath access to the area. This ignores the context of the policies above,
which do not relate to public access and which would not be a sufficiently strong
argument in itself to overturn long established planning designations. The closure
of Moss Drive with gates is a wholly unjustifiable action in the light of clear
evidence of historic use and misguided in believing that the public access issue
would be relevant to their planning ambitions. The two issues should be separated
and this submission concentrates wholly on the matters relating to the status of the
access paths.

University involvement:

In passing it is worth acknowledging the help and support from Nottingham
University, as former landowners of The Lawns area and continuing owners of the
wocedland, in allowing regular public access to their land.

Contact with the University estates office over the years has maintained a positive
relationship with the local community. In recent months the Bramcote

Conservation Society has been in discussion with the University about a proposal
for a woodland arboretum as part of the Bramcote Conservation Community Trail.

Initial discussions and a walking tour had aiready identified aspects, which could
create an interesting, informative and enjoyable experience for the local
community and beyond. Representatives from the Conservation Society, the
Woodland Trust and Bramcote Old Tower Trust are involved in developing a
strategy for the trail, which could include a designated arboretum.

The University has already pians ‘signed off for an arboretum on the main campus
and has an established arboretum at Sutton Bonnington together with

an extensive new woodland plantation at Diamond Wood in the same area.
However, they have suggested it should be possible for the University to
undertake a feasibility study and conduct a survey and identification of tree
species in Bramcote. On this, their ‘ground team’ plus volunteers could provide
technical expertise.

In addition, the state and condition of the boundary fence, particularly along Burnt
Ridge, remains under discussion and will be locked at by the Surveying
Department with a view to undertaking repair.

Inevitably cost and resources becomes a major issue and ultimately there are

implicit restraints. The woodland area offers no commercial benefit, only a
reputational benefit from any such undertaking.
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Summary and Conclusion:

Local pedestrians and other traffic have used the footpath along Moss Drive (and
the short link south to Town Street) for well over 50 years.

The Lawns flats in 2003 represented a suitable replacement development for
historic student flats in the area and since that time the Local Planning Authority
has been consistent in protecting the area from further development.

The Lawns itself is now a gated community and enjoys its own protection.

The closure of Moss Drive to pedestrian and vehicular traffic in 2015 is, in the view
of Bramcote Conservation Society and local residents, both unnecessary and
contrary to the established pedestrian use here over many decades.

The forms attached to this document provide over 100 written statements relating
to evidence of that use and we believe is sufficient to justify the inclusion of this
route on the Nottinghamshire County Council definitive footpath map. In addition
specific letters in respect of the southern part of the route are included at Appendix
11 although that specific section of the path is not part of this submission, but may
be subject to a further submission in due course. In any event the southern route
was providing access to the Moss Drive route. A letter of support from Anna
Soubry MP is also attached at Appendix 12.

The Society would be happy to continue discussions with the landowners to try
and achieve some settlement in this matter and recognise that a gate to control
vehicle movement is not an issue provided this contains suitable pedestrian
access.

The Society is determined to pursue this matter, if necessary, to a public iocal

inquiry and this document and attached evidence forms are our submission for a
[giti ificati fo the Nottinghamshire County Council.

Chair Bramcot servation Society

September 2016
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APPENDIX 1

A Guide to Definitive Map Modification Orders
(and ‘claimed paths’)

This guide is a simple introduction to the
Definitive Map and to the Modification Orders
which add paths to it. If you want to learn more
about this, then some publications which go into
greater detail are listed at the end of this guide.

The Definitive Map

Nottinghamshire’s Definitive Map is a map
maintained by Nottinghamshire County Council
which shows the public rights of way (PROW)
that the County Council knows exist. There are
four types of PROW recorded on the Definitive
Map:-

1) footpath;
3) restricted byway;

2) bridleway;
4) byway open to all traffic.

The Definitive Map dates back to the National
Parks and Countryside Act 1949. Before that
there were no comprehensive records of where
public footpaths existed. Surveys were carried
out by Parish Gouncils in the 1950s and the Map
went through Draft and Provisional stages before
the Definitive Map was published.

The Definitive Map is a legal document and if a
path is shown on the map, that is legal proof that
the public have the right to use it. However, not
every public right of way is known to the County
Council so the Definitive Map cannot be used to
prove that a public right of way does not exist
simply because it is not shown on the Definitive
Map.

Keeping the Definitive Map up to date

A need to add paths to the Definitive Map which
are not already on it arises in two ways:

1) Although the process to produce the
Definitive Map was rigorous, some old paths

were missed and needed to be added at a
later date.

2) ltis also possible for a new path to be
created by unchallenged use by the public.
This is known as ‘presumed dedication’.

The County Council is under a statutory duty to
keep the Definitive Map up to date by recording
changes made to the path network, and by
adding existing but unrecorded public rights of
way to it when we become aware of them.

Members of the public, landowners and
organisations like the Ramblers’ Association and
Parish Councils can apply to the County Council
asking that what they think are public rights of
way but which are not recorded on the Definitive
Map are added. This is called ‘claiming’ a public
right of way.

Updating the Definitive Map

There is a set statutory process which the
County Council has to follow before the
Definitive Map can be altered. The chart below
shows the steps to take if a path has been
claimed.

These steps involve both the making of a
Definitive Map Modification Order (DMMO) and
then the confirmation of that Order. A DMMO
only takes effect when it is confirmed. When it is
made, it shows that it Is intended to add a path to
the Definitive Map and invites objections and
representations in relation to the existence or
non-existence of that path.

Abbreviations used in the chart

DMMO - Definitive Map Modification Order
NCC - Nottinghamshire County Council
PINS - Planning Inspectorate

SoS - Secretary of State

Published June 2012
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Stage | Who | Action | Time
Application Stage
1 Public The Applicant writes or phones to say they believe that a path is a
right of way and should be added to the Definitive Map.
2 NCC The Applicant is sent an application pack. 1 week
3 Public The Applicant sends the evidence to NCG and a notice to landowner
saying that the route has been claimed and then certifies to NCC that
the notices have been served on the landowner/s.
4 NCC Considers application and investigates further evidence concerning 12 months
the existence {or nof) of the path. allowed
4a NCC Contacts landowner for any evidence to support or rebut the claim.
4b NCC Carries out informal consultation with other local councils and user
groups and utility companies.
Ac NCC Interviews claimants.
Committee Stage
5 NCC Officers write committee report assessing evidence and a
recommendation to make or not make a DMMO to add the path to the
Defiritive Map. In order to make the DMMO, NCC must only be
convinced that there is a reasonable case for the existence of
the path. The evidence does not have to be sufficient to prove
the path exists at this stage.
6 NCC Committee repont is published 5 days before the meeting.
7 NCC ROW Committee considers report and decides to make or not make a | Committee
& DMMO (bearing in mind there only needs to be a reasonable cycle is
Public case for the existence of the path). Some public speaking is every 6
& allowed at the Committee, but only by prior arrangement. weeks
Landowner | If making DMMO, go to 11.
If not making DMMO, to 8.
8 NCC Advises Applicant of decision not to make DMMO.
9a Public Applicant accepts decision. End of process.
9b Public Applicant doesn't accept decision & appeals to the Secretary of State
10 Secratary of | An Inspector considers the evidence and decides whether the
State evidence reasonably alleges that the path exists.
If yes, NCC Is instructed to make the DMMO (go to t1).
If not, the applicant is informed and the process ends.
Order Stage
11 NCC Officers write DMMO, and send DMMO for sealing. 1-4 months
11a NCC The DMMO is put on deposlt, advertised in a local paper, sent to 6 weeks
interested parties & served on tandowner/s, and site notices put up. minimum
We must allow 6 weeks minimum for responses.
12 NCC Resolution of objections, site meetings discussions and exchange of | 1 year
letters.
If no objections or objections are withdrawn go to 13.
if objections remaingoto 14
Determinatior (of Order) Stage
13 NCC No objections — NCC Confirm BMMO. Go fo 18. 1 month
14 NCC Objections remain — Statement of Case prepared and copies of 1 year
avidences collated — Full legal ‘bundle’ submitted to PINS.
15 PINS Decide whether to hold a full Public Inguiry, a Hearing or to conduct 3 months
the matter by Written Representations.
15a PINS Await a Public Inquiry or Hearing date from PINS. 9 manths
16 NCC Hold a Public Inquiry, Hearing or send written representations. 1 1o 5 days
Itis at this point that the evidence for and against the existence | duration
of the path is thoroughly tested.

Published June 2012
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17 PINS Wait for the Inspector’s decision. if the Inspector is satisfied that the | 3 months
path is a public right of way, s/he confirms DMMO. Go to 18,
If Inspector is not satistied, the DMMO is not confirmed. In this case
notify consullees and interested parties thal the path has not been
found fo be a PROW. End of process.

18 NCC Confirmation advertised; place notices in local paper and on site. 2 months
Paperwork sent to landowners, occupiers and applicant.

Implementation Stage

19 NCC Resolve practical issues before completing works to bring the path
into use.

20 NCC Complete works and open path. End of process.

Claiming a path (stages 1-3)

There are two main reasons why people may
think that a path should be on the map. They
may have been walking a route for some years
in the belief that they are using a public path,
or they may have found an old map or
document which shows the path on .

Assessing a claim (stages 4-7)

The Council has first to decide if there is a
reasonable case that the PROW does exist, by
looking at the evidence supporting the claim.

if the evidence is based on use {presumed
dedication), then a number of people will need
to assert that they have been using the path,
and the evidence will need to add up o a
continuous period of at least 20 years. The
landowner can ‘rebut’ this assertion if they can
show that they took steps to prevent the path
from becoming a PROW. Traditionally this
was done by putling up a notice declaring a
route was not a public right of way, or by
closing the path for one day each year. 1t can
also be achieved by telling users that the path
is not public, or by lodging a Section 31
declaration. Section 31 of the Highways Act
allows landowners to deposit a map and
statement with the County Council, showing all
the paths they accept to be public rights of
way. This must be renewed no later than
every ten years.

it the evidence is documentary, then all
relevant documents have to be shown fo the
County Council. Not all old maps and
documents carry equal weight as evidence, so
the County Council has to consider their
relative value in each case. The County
Coungcil will also have to search for any
evidence within its own records which may

show that the path has been legally closed or
diverted.

The County Council has a Rights of Way
Committee which considers the officer’s report
and decides if the evidence demonsirates a
reasonable case for the existence of the path.
if the commiiitee decides the evidence is
sufficient they wilf instruct officers to make a
Madification Order which may ultimately add
the path to the Definitive Map. If the
committee decides the evidence is insufficient
they will instruct officers not 1o make a
Definitive Map Modification Order.

Making an Order (stages 11-12)

When a Modification Order is made it has to go
through a public consultation so it will be
advertised on site and in the local paper. Any
affected landowners will be sent a letter.

If there are no objections to the Order and the
evidence shows that the path exists, the
County Councit can confirm the Crder and the
path is added to the Definitive Map. Itis now
recognised as a public right of way by the
world at farge and the County Council wili have
a duty to make sure it is open (and stays open)
for use by the public. Usually, some works will
be needed to make the path usable; though it
can be as simple as putting up a signpost.

If there are objections made to the Order and
not withdrawn, the County Council will have to
send it to the Planning Inspectorate
{representing the Secretary of State) who may
hold a Public inguiry, a Hearing or will ask for
written representations regarding the evidence.

Published June 2012
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Frequently Asked Questions

* This path hasn’t been used for many
years - hasn't it ceased to exist?
Once a path has come into existence, it
remains forever whether it is used or not. A
path can only cease to exist when it is
officially closed by a legal process such as
a stopping-up or extinguishment order, or if
it is moved by a diversion order.

¢ s there any help available for me to fight
the claim?
There are a number of experts in the field
(solicitors etc), who you can engage on
your behalf (at your own cost) and who can
be found on the internet or (if you are a
member of the following organisations) by
asking the CLA, IPROW, NFU and other
representative organisations

e This path hasn’t been used for many
years and isn’'t needed;

¢ There is already a path in this direction;

¢ The path doesn’t go anywhere;

¢ What about my security or privacy?
The County Council has a statutory duty to
process claims made for the existence of a
path. By law, we can only consider
whether the path is a public right of way or
not. We are not allowed to take into
consideration other factors like how
desirable the path might be. The Definitive
Map Officer will be able to advise you on
this. However, if the path is found to exist it
may be possible to then divert the route to
one more suitable for the current situation,
although there is a cost to applicants and a
successful diversion application cannot be
guaranteed. The Area Rights of Way
Officer will be able to advise you on this.

= Can | get rid of the path?
Although there is a statutory process by
which a path can be extinguished or
stopped-up, these can only succeed in
limited circumstances, and are subject to
public consultation and possible objection.
Extinguishment of a path is not likely to be
possible where a path has been claimed.
However, it may be possible to divert the
route to one more suitable for the current
situation, although there is a cost to
applicants. Again, your Area Rights of Way
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Officer will be able to advise you on this.
Please note that obstruction of a public
right of way is an offence for which the
offender can be prosecuted.

*  Who sent this letter/notice?
The initial notice is served by the applicant
for the DMMO. Later correspondence will
come from one of the Definitive Map
Officers at the County Council.

¢ Can | see the evidence?
A summary of the evidence will be included
as part of the Committee Report, which is
published five days before the Rights of
Way Committee meeting at which the
DMMO application will be considered. The
Council may be able to provide an outline
of the evidence at an earlier date, subject to
the Data Protection Act.

Contact information:

Tel: 08449 80 80 80 (Monday to Friday: 8am to
8pm, Saturday: 8am to 12 noon).

Email: enquiries @nottscc.gov.uk

Website: www.nottinghamshire.gov.uk
Minicom: 01623 434993

Calls cost 3p/min from BT landlines. Mobile
costs may vary.

Please contact us if you need the information
in a different language or format.

Further information is available at:

More information about Rights of Way in
Nottinghamshire can be found at:
http://www3.nottinghamshire.gov.uk/enjoying/c
ountryside/countryside-access/rights-of-way/

Department for Environment, Food and Rural
Affairs — General information on procedures
relating to public rights of way:
http://www.planningportal.gov.uk/planning/cou
ntryside/rightsofway/rightsofway

Countryside Agency- A guide to definitive
maps and changes to public rights of way:
http://www.figheldean.org/attach.pl/2/9/CA142.

pdf

Ramblers' Association Website:

http://www.ramblers.org.uk/rights of way/take
action/claim_an_unrecorded right_of way

Published June 2012
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APPENDIX 2
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APPENDIX 3

Moss Drive Footpath Use Summary
Evidence forms completed 100+

Number of years of use by amount of people; see graphics
(longest use in years is 76)

Reasons for use;

Pleasure, to and through woods 82
of which dog walkers 35
of which bird watchers 2
Through route to other destinations 2
Running/cycling 6
Frequency of Use;
Daily 16
4/ 6 days per week 12
2/3 days per week 13
1 day per week 21
1 or 2 days per month 20
Occasionally 6
Destinations;
Bluebell Woods 61
Common Lane 25
Other Footpaths 21

Knowledge of routfe existence;

L.ocal knowledge/ word of mouth 45
Walking/exploring 40
Noteworthy;

Supporting the social aspect of the route and its popularity.
in answer to the question 'do you see anyone else on this route?"
81 stated that they ALWAYS saw other users.

In answer to 'do you consider this a Public Right of Way?’
All answered YES

In answer to ‘What status do you consider this route to have?’
All answered FOOTPATH

Bromeote Conservation Society: DMMO application
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APPENDIX 4
Moss Drive to Bramcote Woods Timeline
1825 Evidence of a house on the site of Bramcote Hall belonging to the
Wright Family, bankers. They move to Stapleford Hall around 1860
1860 Advert in the Nottingham Guardian, July 1860, Wright's residence

for sale: “neat, little villa with stables etc. and 45 acres of grass
land”. Bought by Wilmot of Derbyshire who employed “a celebrated
London architect to erect a mansion on the site and re-model the
grounds”. Purchased by FC Smith, banker. It remained the home of
the Smith family for many years.

1905 FC Smith dies. He had left the Hall to his wife for her life-time and
then to his youngest son, Evelyn Kyrle Smith.
1914 FC Smith’s widow dies in August. The Hall passes to her son,

Evelyn, but by 1914 he was established at Oxton Hail and
presumably had no desire to relocate. FC Smith’s three spinster
daughters depart in December 1914.

1919 Huge sale of contents of the Hall.

1922 Prep school arrives at the Hall after a fire at Trent College.

1923 The move is such a success that Trent College buys the freehold
for the Hall. '

1064 The University negotiated to buy the Hall, and 38 acres of

surrounding land, for £80,000. This was completed in December
. 1964 with the university using its own resources as ‘an investment
- of University capital’ (Council Minutes, 14 Dec 1964).

1905 FC Smith dies. He had left the Hall to his wife for her lifetime and
then to his youngest son, Evelyn Kyrie Smith.
1914 FC Smith’s widow dies in August. The Hall passes to her son,

Evelyn, but by 1914 he was established at Oxton Hall and
presumably had no desire to relocate. FC Smith’s three spinster
daughters depart in December 1914.

c 1935 School extended with new east block.
1965 Bramcote Hall School closed.
_ 1969 Bramcote Hali demolished (except 1930s extension).
. ¢ 1971 University builds Atlantic House and John-Player House as

accommodation for postgraduate students. One way road with no
gates, open to all traffic, from Moss Drive, past the two houses and
then down Atlantic drive to join the short, section of Town Street
.y that is used to access Southfield House.

1930s school extension used occasionally by the Scouts.

¢ 1980 (Now derelict) 1930s extension demolished.
03/04/2000 Catesby Estates buy the eastern part of the land from the
University.

06/11/2003 This land transferred to T J K Developments Limited and Drayton
Estates Limited

2004 Atlantic House and John-Player House demolished and The Lawns
built on the land

2007 Lawnsco formed by five residents of The Lawns

21/06/2013 Lawnsco buy the land between The Lawns and the University land
for £22,050

18/01/2016 Pedestrian access through Lawnsco land blocked

Brameote Conservation Society: DMMO application
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APPENDIX 5

Land ownerships in the area and footpath network:
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APPENDIX 6
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APPENDIX 7

Plans of former Student Flats & the replacement “Lawns”

(Document source — Broxtowe planning website)
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APPENDIX 8

Refusal Notice + inset location plan (Document source: Broxtowe planning website)

BROXTOWE BOROUGH COUNCIL
NOTICE OF REFUSAL

TOWN AND COUNTRY PLANNING ACT 1990

Applcaton submitlee by

#2

BROXTOWE BORQUGH COUNCIL having considered an application by or ¢

Applicant: € Ie
Fie Reference: 14/00197/FUL

Proposal Construct 5 apartments over a semi-basement parking level,

Site Address: Land North West Of Hall Gardens Moss Drive Bramcote Nottinghamshire

as shown on the plans submitted with the applicabion, which application and plans and any relavant correspondence
are hereinafler referced to as “the applcation®, HEREBY in pursuance of their powers under (he above mentioned
Act

REFUSE PERMISSION

for the development described in the application for the reasons sel out below

Reasons

1 The site liés within the Nettinghamshire Green Bell, within which Inere is a slrong presumption against
insppropriate development except in very special drcumstances, none of which, on the basis of the
Infarmalion provided. apply here. Thae proposed davelopment would have an unacceplable impact on the
open charscter of tha Green Bell, contrary to Saved Policy E8 of the Broxtowe Local Plan (2004) as well as
the aime and objectives of the National Planning Policy Framework.

2. The proposed devalopment would have an adverse impact on the open and undeveloped nature of the site
which would condlict with the aima of the National Planning Policy Framework, Policy 16 of the Broxlowe
Aligned Core Stralogy and its stalus as a Prominent Area for Special Protection referred 1o in saved Policy
E13 of the Broxtowe Local Plan (2004).

3. The proposed development |s considered 1o be harmful to the significance and the woodland character and
appoaranco of the designated Mature Landscape Area which is koy to the historic character and appoaranco
of Bramcole conservation area.  Accordingly, the proposal Is contrary o saved policy E141of the Broxtowe
Local Plan (2004), Policy 11 of the Aligned Core Stralegy as well 8s the aims and objectives of the National
Planning Policy Framoworic.

Conlinued. .

INA/LE61L00/S)

Bramcote Conservation Society: DMMO application
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APPENDIX 9

INFORMATION CIRCULAR REGARDING THE FUTURE OF THE WOODLAND,
BEYOND MOSS DRIVE AND ADJACENT TO THE LAWNS

As you may be aware, Lawnsco has experienced many problems with this site,
originating from the demolition of Bramcote Hall. This left no presence on the site,
which in turn has led to many abuses. The problems experienced are as follows.

Litter and fly tipping.

Fires, on several occasions involving the Fire Brigade.
Vandalism to boundary fences.

Damage to trees and theft of wood.

Drug residue, syringes left in the open.

Danger from falling boughs, branches and trees.

L ] . L] [ L] (]

In addition, early in December 2015 a woman suffered a broken leg having
encountered a rather boisterous dog which was noton a lead. The ambulance
had great difficuity in reaching her.

We suggested to the Council that if our application for five apartments — a tiny
development on a site of this size — were approved, the problems could not only
be solved, but permanent Rights of Way and Woodland Walks could be made
available to the public. Proper husbandry of the landscape could also be
established at the same time.

In its wisdom Broxtowe Borough Council rejected our application, simply not
recognising the common sense of our proposal. Indeed some Councillors were
strongly in favour, but not enough. We did state in our application that in this
eventuality we would have no option but to close the site because of danger to the
public, and public liability issues.

That then is the current position. We are not giving up on this and have employed
planning consultants to assist us with establishing a way forward.

Our hope therefore is that the site will be open to the public as soon as the various
issues can he resolved. The current situation benefits no-one.

If you feel able to give us a letter of support, that would be extremely useful.

FBrameote Conservation Society: DMMO application
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APPENDIX 10

Broxtowe Local Plan: Proposals Map Extract

Footpath shown in RED

Document source: Broxtowe Planning website

Bramcote Conservation Society: DMMO application
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APPENDIX 11

Correspondence regarding the southern branch to Town
Street (2 letters)

#2
From

Sent: Monday, August 15, 2016 9:33 AM
To: Bramcote Conservation Society
Subject: Re: Southfield House footpath question

Dear Sir,

H#2

| used the footpath from the
age of 5 (1957) to walk to & from school, the old school on Town Street. In those days it
was a footpath through the old school grounds down the side of the old vegetable
gardens. After | left school in Bramcote | used it regularly to access Bluebell Hill in the
summer & the sledging field in winter.

At the end of the 60s / start of the 70s when the university built the 2 student residences
in the back of Colonel Pearson’s house (now a granny farm) the footpath down the hill
was upgraded to a road (the gateway was always there). Along with this a one way
system was introduced up Moss Drive down the hill & out of the Hall Gardens / Southfield
House drive. As part of this agreement Hall Gardens & Southfield House were granted a
vehicle right of way over the university drive. There used to be a sign at the university
gates saying access to Southfield House & Hall Gardens. The gate at the bottom was a
Mon after the student flats were demolished.
i | would think there were at least 20 years of free pedestrian & vehicle
access. When the gate was closed & locked I tried to persuade Minta to take it up but she

was too tied up in her other problems to bother & returned to driving across the blind
corner.

At the time she sold Southfield House we could not find the original agreement but it may
still be in some of my father’s papers that | have not got around to sorting yet.

Yours Sincerel

Bramcote Conservation Society: DMMO "1’!"“‘ 1ition
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APPENDIX 12
Letter of support from Anna Soubry MP

HOUSE OF COMMONS
LONDON SWI1A 0AA

Clir John Wilkinson

Chair, Planning and Licensing Committee
Nottinghamshire County Council

County Hall

West Bridgeford

Nottingham

NG2 7QP

QOur ref: 03-07/TH ; ,Z ... July 2016

.-“ .
) € oo __)D {.\ LA

Right of Way Application for Moss Drive, Bramcote

I am writing in support of the above application for a public right of way 16 be established through Moss
Drive, Bramcote. The route would begin on Moss Orivé and create a Right of Way which would link with the
University Land, woods and the Hemlack Scout Camp beyond.

I understand you have been working with the Bramcote Conservation Society and that you are aware of the
situation regarding the closure of the three gates, | ask that you consider the attached applications for a
Right of Way along this route.

| am aware that Nottinghamshire County Council's Rights of Way Improvement Plan (2007) has six primary
objectives and recognises that access to open space is crucial for local communities to flourish, The
attached applications illustrate the importance of this route and provide evidence that previously, this
route has been used by the local community for decades.

I am also aware of the significant backlog that exists with Rights of Way applications and would ask that,
given the cansiderable number of applications attached here, this application receives urgent attention,

1 am grateful for your assistance in this matter.

L\__J ."h' cL A

Rt Hon Anna Soubry MP

Cc. Rob Greer, Chair of Bramcote Conservation Society
Clir Stan Heptinstall, County Counciller for Bramcote and Stapleford
Clirs Jan Goold, Martin Placket and John Doddy, Brameote Borough Councillors

Rt Hon Anna Soubry, Member of Parlioment for Broxtowe
Constituency Office: 61 High Road, Chilwell, Nottingham, NG9 4A)
Tel: 0115943 6507 E-mail: anna.soubry.mp@parliament.uk  Website: www.annasoubry.org.uk

i Bramcote Conservation Society: DMMO application



Neil Lewis

From: 1>
Sent: X

To: i i

Subject: sampte evidence of woodland closure

Attachments: DSC06838.JPG; Scan 5.jpeg

Neil Hi

Firstly thank you for last week's meeting when you updated us on your investigations re the woodland.

As promised I attach a sample of one of the press ads and a few of the photos - I picked ones that showed
some of the signs that had been installed by The University of Nottingham which you also referred to. These
are available for all years since 2010. If you want to see more it's probably easier to examine them here as
they are either held on disc or on PC

Kindest Regards






NOTTINGHAM POST.GROUB 10"
ETITION: & READE

9386436 Mo
35354

edlle 9
iation:;

necx - ALYy
Pietrepont:

mpet osm
aaa.wo s Ca

g I be pré-bookad tslrg 1 redi
st provids @ vérified riama and 20Cress:
anduntlortake 10 forward information 4

.ty
[:mortaages In sossession we wo
D advise: that an: offer
D€ N0 heen; received:ior !
2|21 Cartbridge, Cotgrave NGy
‘ANY. persons .émn_:m.ﬁ.am_.mm y

stion; as LAY,
cf the: Order. (which was'm E0pMm 7 D8, ; C eriey Bark
n22nd March 2010) or 0 % Crov Tel 07530 49310
the provisions containad: iy bt :
The’ grounds’that they. are: ng et g

Z daysa:

Within'the powers: conferrad
the: opriate’leg) i

by

; qmma. a_wm mra_n.mww ictions
=]
g ..wpm.a&n_.omm .ammwh_.mw A K -
o e : : o ther “10n
Evening. Post Bl : , 4528 Park Ad; Lentan
: S back ofMEl, Castle B

b

CITY. COURNCI]
(NOTTINGHAM MIDLA?

. me_mm. r h ol : : .xmﬁzcn..:mhﬁ:.mg
| hat ncit. | . S




Neil Lewis

AT
From: Bob Knowles
Sent: 25 January 2018 10:53
To: ‘pabc@broxtowe,gov.uk'
Subject: Planning App 17/00867/FUL
Attachments: Beeston22.pdf
Dear Sirs

This application may impact on Beeston Parish Public Footpath No 22, which runs alongside the northern boundary
of the site as shown on the attached working copy of the definitive map.

Whilst not an objection this Office would require that the availability of the above path(s) is not affected or
obstructed in any way by the proposed development at this location unless subject to appropriate diversion or
closure orders. That we are consulted in any re surfacing or gating issues, also developers shouid be aware of
potential path users in the area who should not be impeded or endangered in any way.

Any required path closure or diversion application should be made via consultation with this office.

No other definitive paths are affected by this development but it is always possible that public rights of way exist
which have not yet been registered. There is a claim pending to register the path shown on the development plan
as a permissive right of way linking Moss Drive to a wooded area of public interest, which | believe the applicant is
aware of. | welcome the provision of all the permissive paths through the site shown in the application.

These comments have been provided by Via East Midlands Limited on behalf of Nottinghamshire County Council
through Via’s continuing role of providing operational services on behalf of the County Council.

Bob Knowles
Rights of Way Officer
V1A East Midlands Ltd

in partnership with Notti ire County Council
Tel: 0115 9774559 | In | www.viaem.co.uk
TBH VIA Rights of Way

County Hall

West Bridgford

Nottingham
NG2 7QP

Area Rights of Way Officer :- Ashfield, Broxtowe, & Gedling.

This e-mail and attachments are intended for above named only and may be confidential. If they have
come to you in error you must take no action hased on them, nor must you copy or show them to anyone,
please e-mail us immediately at info@viaem.co.uk. Please nole that this e-mail may be subject to
recording and/or monitoring in accordance with the relevant legisiation and may need to be disclosed under
the Freedom of Information Act 2000 or the Environmental Information Regulations 2004. Security



Neil Lewis

RN . ) HEDE
From: o
Sent: 15 August 20!
To: Neil Lewis i _
Subject: Land at Moss Drive, Bramcote, Nottingham, NG9 3NF

Dear Neil

Thank you for your time on the telephone just now. As we discussed, the purpose of my call was firstly to establish a legal
mechanism whereby we might agree to dedicate a footpath as a planning obligation contingent on the grant of permission for the
dwellings that would overlook the route.

Secondly, it was to exj)lore the possible route or routes that my clients might dedicate within their land ownership in order to
make the maximum contribution to permeability and the enjoyment of the countryside whilsi ensuring maintainability,
community safety and residential amenity.

I had hoped that there might be a precedent for a planning agreement to create a right of way and it may still be that there are, but
further afield than Nottinghamshire. I am grateful for your offer to contact your lawyers and will advise my clients to instruct
their own possibly to liaise on a draft.

[ have made a note of the relevant statutory provisions that you inentioned, being section 31 of the Highway Act 1980 and section
53 of the Wildlife and Countryside Act 1981. With regard to possible xoutes, I will prepare some suggestions without prejudice to
the current claim or any offer.

I'am grateful to you also for your offer to meet at Trent Bridge House to discuss the merits and demerits of any possible route or
routes that we might suggest. I will first revert to my client to discuss these and be in tonch in the next week or so with plans and
contact details for our lawyer.

Regards

I Ritishes s USASHTIE Rugiserced ¢ffice: 21 Fcdors Bitsmiess Park, fecsvin, Nogitglao, \
st S SR e bige aeidted vl of His exaail siid do ot se o disclese i contents. 1he ey iy dreibdiy for doiage coused £




Neil Lewis
m

Sent: July 2018 19:34

To: Neil Lewis

Cc: Thompson, Mark

Subject: Madification Order Application 1172

Attachments: UU 02.11.17.pdf; 7542-70-002-0 Proposed Site and Block Plan 1-500 A1.pdf
Dear Neil

Thank you for your time on the phone earlier. | note that you consider that the test as to whether use as of right is
“reasonably alleged” is probably met in this case and that you have undertaken a number of interviews and taken a
number of proforma responses from interested parties in relation to the application, including the University.

As we discussed, | request access to all information on the above-numbered Modification Order application, including
the results of these interviews and responses, under the Freedom of Information Act and look forward to receiving
same at your earliest convenience. | confirm that we both accept and prefer electronic copies.

I'understand that in the next few weeks you intend to send an informai letter to interested parties and that this will
provide for a period of six weeks in which any remaining views might be obtained hefore a Report is made to probably
October or November Committee recommending whether to apply to modify the Definitive Map.

You advised that, were my client to oppose the Order, then this would probably result in a Public Inquiry and that
would probably take a year to obtain a decision. We also discussed Gating Orders or Public Place Protection Orders,
which are dealt with by district authorities, to deal with ASB should the fight of way be confirmed.

You also advised that you had not heen consulted by Broxtowe Borough Council on my clients’ pianning application,
which includes a Unilateral Undertaking to create a Permissive Path on the same route as applied for, plus a further
route from that to Town Street, which currently has no footway access to the village centre.

Consequently, | attach a copy of the Unilateral Undertaking (as you will see, it is not signed but would require us to
enter into a Permission Path agreement relating to the route shown on drawing 7542-70-002-0 also attached). I have
also copied in the Case Officer Mark Thompson and draw your attention to the following link;

http://planning.broxtowe.qov.uk/Application Detail?RefVal=17/00867/FUL

I look forward to your views on the Unilateral Undertaking at your earliest convenience via the Case Officer. Finally, |
confirm that | have advised my clients to consider instructing a solictor or barrister practising in rights of way law and
note that your authority has itself used Jonathan Mitchell of Counse! at Ropewalk Chambers.

Regards
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