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Guidance Notes
This Provider Agreement has been prepared in line with the Department for Education Model Agreement 2018. 

 This Agreement is made between Nottinghamshire County Council (“the Local Authority”) and the Provider named at the end of this Agreement.

 The Agreement applies to all Providers on the Nottinghamshire Directory of Providers of Early Education.




BACKGROUND
In exercising its duty under s7(1) of the Childcare Act 2006 and regulation 39 of the Childcare (Early Years Provision Free of Charge) (Extended Entitlement) Regulations 2016, the Local Authority has developed this Agreement (which is based on the requirements in the Department for Education Model Agreement) to document the provision of funded childcare in Nottinghamshire for:
(i) 15 hours for the most disadvantaged two year olds  and the universal entitlement of 15 hours for all three and four year olds; and
(ii) Working parents of three and four year olds who are entitled to an additional 15 hours on top of the universal entitlement – 30 hours total, the extended entitlement.
The Agreement applies to the following early years providers:
(i) Early years providers other than a childminder registered on the Ofsted Early Years Register;
(ii) Childminders registered on the Ofsted early years register; 
(iii) Childminders registered with a childminder agency that is registered with Ofsted;
(iv) Schools and academies who provide early years services for 2, 3 and/or 4 year olds;
(v) Independent schools and academies taking children age two and over and which are exempt from registration with Ofsted as an early years provider.

1 DURATION OF AGREEMENT
1. 
2. 
3. 
4. 
5. 
6. 
1.1. This Agreement shall commence on 1st September 2018 to 31st August 2021                                  and thereafter shall continue on a rolling yearly basis unless terminated in accordance with the terms of this Agreement.
1.2. The Council may terminate this Agreement at the end of any school term by serving written notice on the Provider at least a term prior to the proposed termination date.

2 KEY LOCAL AUTHORITY RESPONSIBILITIES
2.1 The Local Authority shall:
(i) secure a funded entitlement place for every eligible child in their area;
(ii) work in partnership with providers to agree how to deliver funded entitlement places;
(iii)  be clear about its role and the support on offer locally to meet the needs of children with special educational needs and/or disabilities (SEND) as well as their expectations of Providers; and
(iv) contribute to the safeguarding and promote the welfare of children and young people in their area.

3 KEY PROVIDER RESPONSIBILITIES
1. 
2. 
3.1 The Provider shall:
(i) Comply with all relevant legislation and insurance requirements;
(ii) Deliver the funded entitlements consistently to all parents, whether in receipt of 15 or 30 hours and regardless of whether they opt to pay for optional services or consumables.  This means that the Provider should be clear and communicate to parents details about the days and times that they offer funded places, along with their services and charges. Those children accessing the funded entitlements should receive the same quality and access to provision;
(iii)  Follow the Early Years Foundation Stage (EYFS) and have clear safeguarding policies and procedures in place that link to the Local Authority’s guidance for recognising, responding, reporting and recording suspected or actual abuse.
(iv) Have arrangements in place to support children with special educational needs and/or disabilities (SEND). These arrangements should include a clear approach to identifying and responding to SEND. Providers should utilise the SEN Inclusion Fund and Disability Access Fund (where applicable / eligible) to deliver effective support, whilst making information available about their SEND offer to parents.  Providers will be required to report progress of SEND children each term using the BetterStart module of the Provider Portal
	
4 SAFEGUARDING
4.1 The Local Authority has overarching responsibility for safeguarding and promoting the welfare of all children and young people in their area and shall comply with its requirements under the 1989 and 2004 Children Acts. 
4.2 Further to paragraph 3.1(iii), the Provider shall ensure a lead practitioner must take responsibility for safeguarding and all staff must have training to identify signs of abuse and neglect.  The Provider shall have regard to the ‘Working Together to Safeguard Children’ 2015 guidance.  In addition, the Provider shall:
(i) ensure their employees are suitable for working with children, are recruited in line with a Safe Recruitment policy, ensuring that all those involved in the appointment of staff have undertaken safer recruitment training
(ii) identify a Deputy Safeguarding Lead in the event of the Safeguarding Lead being absent
(iii)  make sure that training is available to all staff with minimum 3 yearly updates in line with NCSB requirements
(iv)  make sure systems are in place for managing any allegations made against adults working with children
4.3 The Provider shall adhere to Nottinghamshire Safeguarding Children’s Board, or its successor, Safeguarding Children Procedures as detailed on the website, http://cms.nottinghamshire.gov.uk/home/learningandwork/caringforchildren/socialcareandhealth/nscb.htm
4.4 The Provider shall make a referral to the Disclosure and Barring Service where a member of staff is dismissed where they have harmed a child or put a child at risk of harm.
4.5 The Provider shall comply with the Local Authority’s Early Help Processes to ensure that the individual needs of children, particularly those most vulnerable, are identified early and are appropriately met.  Further information can be found in the Pathway to Provision guidance available on the Council’s website: http://www.nottinghamshire.gov.uk/caring/childrenstrust/pathway-to-provision
4.6 The Local Authority will use the early years portal or a secure email address to transmit any sensitive or child level data to providers.  Providers must also use a secure email address for the transmission of such data to the Local Authority.

“In any business, where your email is full of important and sensitive information about accounts, transactions and children, setting up a secure email address is critical. You don't have to set up your own virtual private network or encryption system to ensure the security of your emails. Most major email clients, including both Google and Microsoft, offer secure, encrypted systems and you can ensure your account's security and privacy with a few simple changes to your security settings.”

5 ELIGIBILITY
5.1 The Provider shall check original copies of documentation to confirm a child has reached the eligible age on initial registration for all funded entitlements. The Provider can retain paper or digital copies of documentation to enable the Local Authority to carry out audits and fraud investigations. Where a Provider retains a copy of documentation this must be dealt with in accordance with the requirements set out in clause 23.  If copies are not retained, the Provider shall acknowledge on the Parent declaration that it has seen originals of the identification.
5.2 The Provider shall offer places to eligible two-year-olds on the understanding that the child remains eligible until they become eligible for the universal entitlement for three- and four-year-olds.
5.3 The Local Authority shall ensure that a child has a funded entitlement place no later than the beginning of the term following the child and the parent meeting the eligibility criteria for the funded entitlements.
5.4 Alongside the 30 hours eligibility code, which is the child’s unique 11-digit number, and original copies of documentation (see paragraph 5.1), a Provider must acquire written consent from, or on behalf of, the parent to be able to receive confirmation and future notifications from the Local Authority of the validity of the parent’s 30 hours eligibility code. The Provider shall use the parental declaration form at Annex A which asks the parent for the necessary information and consents.
5.5 Once the Provider has received written consent from the parent, they shall verify the 30 hours eligibility code with the Local Authority.
5.6 The Local Authority shall confirm the validity of 30 hours eligibility codes to allow the Provider to offer 30 hours places for eligible three- and four-year-olds. The Local Authority will provide a validity checking service to the Provider to enable them to verify the 30 hours eligibility code swiftly and efficiently. 
5.7 The Eligibility Checking Service (ECS), allows the Local Authority to make instant checks for code validity. The Local Authority shall provide the following validity checking service for Providers:
(i) The Provider portal contains a Provider ECS check and re-check facility which displays children’s eligibility status and validity periods to both Providers and Local Authority staff.  In addition to this, beginning and mid-term audit reports are sent in line with DFE requirements to enable providers to see which children need to reconfirm their codes for continuation of funding (see 5.7 (ii) below).
(ii) The Local Authority shall complete audit checks to review the validity of eligibility codes for children who qualify for 30 hours funded childcare at 6 fixed points in the year, both at half-term and at the end of term across the year (in line with the dates as listed at table A below). The Local Authority shall notify a Provider where a parent has fallen out of eligibility and inform them of the grace period end date.
Table A
	Date Parent receives ineligible decision on confirmation:
	LA audit date:
	Grace Period End date:

	1 Jan-10 Feb
	11 February
	31 March

	11 Feb-31 Mar
	1 April
	31 August

	1 April-26 May
	27 May
	31 August

	27 May-31 Aug
	1 September
	31 December

	1 Sep-21 Oct
	22 October
	31 December

	22 ct-31 Dec
	1 January
	31 March



6 THE GRACE PERIOD
6.1 A child will enter the grace period when the child’s parents cease to meet the eligibility criteria set out in the Childcare (Early Years Provision Free of Charge) (Extended Entitlement) Regulations 2016, as determined by HMRC or a First Tier Tribunal in the case of an appeal.
6.2 The Local Authority can use the ECS (see paragraph 5.7) to access information about whether a child has ceased to meet the eligibility criteria and entered the grace period. The grace period end date will automatically be applied to eligibility codes.
6.3 The Local Authority shall continue to fund a place for a child who enters the grace period as set out in the Early Education and Childcare Statutory Guidance for Local Authorities February 2018.
6.4 The Local Authority shall provide the following arrangements for informing Providers of a child’s grace period: A report shall be issued via the Provider portal on (at least) a half termly basis naming children coming to the end of a grace period.

7 NOTICE PERIODS
8 
9 
10 
11 
12 
13 
7.1 	When parents choose to change their child’s funded place partway through a term, the Provider is permitted to request that the parent gives 4 weeks’ notice before transferring places.  This should be clearly written within the Provider’s own contract agreement and agreed and signed by the parent before the funded place commences. However, this must be waivered where the parent chooses to leave in the exceptional circumstances listed below:
(i) a safeguarding concern
(ii) family moving house
(iii)  change in child’s primary carer
(iv)  change in parental employment status i.e. new job/unemployment
(v) health and safety concerns i.e. child with long term sickness/child protection
1. 
2. 
3. 
4. 
5. 
6. 
6.1. 
6.2. 
6.3. 
7.2 	A Provider cannot charge a parent for leaving a place with no notice unless the Provider has a signed private contractual agreement in place which states this.

8	FLEXIBILITY
8.1. 	Provision must be offered within the national parameters on flexibility, as listed below, and in Section A2 of Early Education and Childcare statutory guidance for local authorities 2018 (see Annex B).
(i) No session to be longer than 10 hours;
(ii) no minimum session length (subject to the requirements of registration on the Ofsted Early Years Register);
(iii) not before 6.00am or after 8.00pm;
(iv) a maximum of two sites in a single day.
8.2 	The Provider shall work with the Local Authority and share information about the times and periods at which they are able to offer funded entitlements to support the Local Authority to secure sufficient stretched and flexible places to meet parental demand in the Local Authority. The Provider shall also make information about their offer and admissions criteria available to parents at the point the child first accesses provision at their setting.
8.3 	The parties shall use the following process for children receiving funded entitlement at multiple providers:
(i) The Provider shall submit a headcount return via the Provider portal;
(ii) The Local Authority shall review the headcount return and resolve any double claims issues prior to payment;
(iii) The Provider shall retain copies of all parent declaration forms (Annex A) which record the information where hours are attended at different providers and provide the basis for claims made.  Copies shall be retained for as long as the child is in the Provider setting and until the forms are no longer required to fulfil the purposes for which they were originally submitted (whichever is the later);
(iv) The parent declaration form (Annex A) also contains details of who the parent chooses as the main childcare provider for the purposes of the Disability Access Fund.

9 PARTNERSHIP WORKING
9.1 The Local Authority shall support the following partnerships:
(i) Local Authority and Provider;
(ii) The Provider working with other providers, including childminders, schools and organisations;
(iii)  The Providers and parents;
(iv)  Local Authority and parents.
9.2 The Local Authority shall promote partnership working between different types of providers, including childminders, across all sectors and encourage more providers to offer flexible provision, alongside other providers. 
9.3 The Provider shall work in partnership with parents and must gain consent from parents to share information about a child should the provider have a concern. Consent should be recorded on the Parental Declaration Form at Annex A. Information to be shared relates to any safeguarding concerns,  the Integrated Review for two-year olds and BetterStart data for any children in receipt of two year old and/or any supplementary funding. The Local Authority would also expect the provider to share this information with the parent, where appropriate.
9.4 The Provider shall work in partnership with parents, carers and other providers to improve provision and outcomes for children in their setting.
9.5 The Provider shall discuss and work closely with parents to agree how a child’s overall care will work in practice when their free entitlement is split across different providers, such as at a maintained setting and childminder, to ensure a smooth transition for the child.

10. SPECIAL EDUCATIONAL NEEDS AND DISABILITIES
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10.1 The Local Authority shall strategically plan support for children with special educational needs and/or disabilities (SEND) to meet the needs of all children in their local area as per the Special Educational Needs and Disability code of practice: 0 to 25 years (May 2015).
10.2. The Provider shall ensure owners, all staff members, and management committees or Trustees are aware of their duties in relation to the SEND Code of Practice 2015 and the Equality Act 2010.
10.3. The Local Authority shall be clear and transparent about the support on offer in their area, through their SEND Local Offer, so parents and providers can access that support.
10.4. The Provider shall be clear and transparent about the SEND support on offer at their setting and make information on the Nottinghamshire Local Offer for SEND available to support parents to choose the right setting for their child with SEND.
10.5. Disability Access Fund (DAF) for all early years providers.
(i) Eligible children are those accessing their universal 15 hours entitlement aged 3 and 4 years and in receipt of Disability Living Allowance.
(ii) 4 year olds in primary reception classes are not eligible for DAF funding. 
(iii) The payment is paid once each year to the provider nominated by the parent. The fund is to be used to meet the individual needs of the child.
(iv) DAF can be claimed in addition to Early Years Inclusion Funding.
(v) Providers will be expected to report progress of children accessing the DAF each term using the BetterStart module of the Provider Portal.
3. 
4. 
5. 
6. 
7. 
8. 
9. 
9.1. 
9.2. 
9.3. 
9.4. 
9.5. 
10.6 SEND Early Years Inclusion Fund – for Private, Voluntary and Independent (PVI) providers only.
(i) PVI providers may submit applications for a 2, 3 or 4 year old child with SEN who is accessing a funded place and they meet the criteria set out in the application pack for the SEN Early Years Inclusion Fund.  The pack also includes applications to meet the needs of children with physical disabilities. Funding is awarded by a panel as a contribution towards meeting the needs of SEN children attending their funded early years place.
(ii) Providers will be expected to report progress of children accessing the Inclusion Fund each term using the BetterStart module of the Provider Portal.

11.  SOCIAL MOBILITY AND DISADVANTAGE
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11.1 The Local Authority shall promote equality and inclusion, particularly for disadvantaged families, looked after children and children in need by removing barriers of access to funded places and working with parents to give each child support to fulfil their potential.
11.2 The Provider shall ensure that they obtain parent data via the Parental Declaration form to enable NCC to identify children eligible for disadvantage and deprivation supplements, including Early Years Pupil Premium (EYPP).
11.3 Children eligible for EYPP are those aged 3 and 4 who meet the current economic criteria for free school meals and/or are looked after by the local authority.
11.4 Deprivation funding is available to support providers to engage in multi-agency planning around the needs of children known to social care, i.e. CIN (child in need) or CPP (child on a protection plan).
11.5 Providers will be expected to report progress of eligible children accessing the Deprivation and/or EYPP funding each term using the BetterStart module of the Provider Portal

12.  QUALITY
12.1 The EYFS statutory framework is mandatory for all schools that provide early year’s provision and Ofsted-registered early years providers in England. The EYFS sets the standards that all early year’s providers must meet to ensure that children learn and develop well and are kept healthy and safe.
12.2. Ofsted are the sole arbiter of quality for all free entitlements and Ofsted and inspectorates of independent schools have regard to the EYFS in carrying out inspections and report on the quality and standards of provision.
12.3. The Local Authority has a legal duty to provide information, advice and training on meeting the requirements of the EYFS, meeting the needs of children with SEND and on effective safeguarding and child protection for providers who are rated less than ‘Good’ by Ofsted or newly registered providers.
12.4. Provision must be offered in accordance with the national parameters on quality as set out in Section A3 of Early Education and Childcare Statutory Guidance for Local authorities March 2018 and the EYFS statutory framework (Annex B).

13. BUSINESS PLANNING
13.1 The Local Authority has established the process as shown in the table in Annex C to support payment and delivery of funded entitlements, Headcounts take place once per term with two amendment opportunities.
13.2. The headcount portal is open for Providers to enter/amend and submit their data as indicated in the “Task opens” rows.
13.3. The Provider should submit their data prior to the date when the Local Authority extract the data shown in the “Task closes” rows.
13.4. Following appropriate checks, the Local Authority calculates payments to Providers on the dates shown in the “Payment” rows.
13.5. To comply with DFE requirements that the LA makes monthly payments to childminders, there will be between 12 and 15 payments made during the year.  Other providers may request to receive between 6 and 9 payments per year to give a larger payment at the beginning of each term, to help with cash-flow.
13.6. The provider must submit data within two weeks of the date a task is set on the provider portal.  This includes headcount, BetterStart and Self Update tasks. Any payments will be upheld should this deadline not be met. This deadline is to ensure that the Local Authority can meet payment dates and the submission of reports for the Department for Education, the Local Authority etc.
13.7. The Local Authority shall not charge providers disproportionate penalties for providing late or incomplete information leading to additional administration in the processing of free entitlements. Any charges should be reasonable and proportionate to the inconvenience or costs incurred to the Local Authority as a result of the lateness and local authorities will ensure charges are clearly communicated to providers. The Local Authority shall notify Providers in writing in advance of any charges it proposes to implement for the late or incomplete submission of information.
13.8. The Local Authority should not carry out audit regimes which are disproportionate or are unnecessarily burdensome to providers. The Local Authority has the following audit arrangements and requirements:
(i) The Provider shall maintain parent / Provider contracts and parental declaration forms for each claimed child, and retain these for audit purposes;
(ii) The Local Authority will undertake random audit checks each term to ensure that the Provider is fully compliant with this Agreement.  The Providers shall comply with all statutory financial regulations that govern their legal status (as applicable) (for example Charities Commission, Companies Act, HMRC).
13.9. The Provider shall ensure they submit timely and accurate information, including, but not limited to, headcount data, census data, parental declarations and invoices, as per the financial guidelines of the Local Authority. Failure to do so may result in inaccurate, delayed or suspended funding.
13.10. The Provider shall maintain accurate financial and non-financial records relating to funded entitlement places and shall give the Local Authority access on reasonable notice to all financial and non-financial records relating to funded entitlement places funded under the provider agreement, subject to confidentiality restrictions.

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
14.  CHARGING
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14.1 Government funding is intended to cover the cost to deliver 15 or 30 hours a week of funded, high quality, flexible childcare. It is not intended to cover the cost of meals, consumables, additional hours or additional services.
14.2 The Provider can charge for meals and snacks as part of a funded entitlement place and they can also charge for consumables such as nappies or sun cream and for services such as trips and yoga. These charges must be voluntary for the parent. Where parents are unable or unwilling to pay for meals and consumables, providers who choose to offer the funded entitlements are responsible for setting their own policy on how to respond, with options including waiving or reducing the cost of meals and snacks or allowing parents to supply their own meals.
14.3 The Provider should deliver the funded entitlements consistently so that all children accessing any of the funded entitlements will receive the same quality and access to provision, regardless of whether they opt to pay for optional hours, services, meals or consumables.
14.4 The Local Authority shall not intervene where parents choose to purchase additional hours of provision or additional services, providing that this does not affect the parent’s ability to take up their child’s funded place. The Provider shall be completely transparent about any additional charges.
14.5 The Provider shall publish their admissions criteria and ensure parents understand which hours/sessions can be taken as funded provision. Not all providers will be able to offer fully flexible places, but the Provider shall work with parents to ensure that as far as possible the pattern of hours are convenient for parents’ working hours.
14.6 The Provider can charge parents a deposit to secure their child’s funded place but shall refund the deposit in full to parents within a reasonable time scale (which shall be after the child has been included as attending the Provider setting and recorded in their headcount return).
14.7 The Provider cannot charge parents “top-up” fees (the difference between a provider’s usual fee and the funding they receive from the local authority to deliver funded places) or require parents to pay a registration fee as a condition of taking up their child’s funded place.
14.8 The Provider shall ensure their invoices and receipts are clear, transparent and itemised, allowing parents to see that they have received their funded entitlement completely free of charge and understand fees paid for additional hours. The Provider will also ensure that receipts contain their full details so that they can be identified as coming from a specific provider.  The Provider shall not represent the funded entitlement to parents on any invoice as a monetary subsidy or discounted place.

15.  FUNDING
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15.1 The Local Authority shall pay all providers, particularly childminders, monthly by September 2018 unless a provider requests and the Local Authority agrees to continue an existing alternative sustainable method of payment.
15.2 In order to support the Local Authority to make payments the Provider shall:
(i) accurately complete and submit headcount and other necessary data returns by the agreed date;
(ii) respond immediately to Local Authority queries in respect of such data (including any double claim queries)
15.3 The arrangements set out in clause 13.1 shall apply in respect of the Local Authority’s local funding process and timetable.

16. COMPLIANCE
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16.1 The Local Authority can carry out checks and/or audits on the Provider to ensure compliance with the requirements of delivering the funded entitlements.
16.2 Each year the Local Authority will review approximately 10% of providers in receipt of funding, to ensure compliance with the provider agreement.  This puts necessary checks in place to ensure providers are correctly claiming their funding and that parents are clear about their entitlement.
16.3 Generally 10 working days’ notice will be given to providers of a compliance review.
16.4 Settings selected for a compliance visits will be combination of a random sample and a number of those who have meet the following criteria:
(i)    Complaints from parents
(ii)    Ofsted reports
(iii)    RAG rating
(iv)    Annual conversation visit
(v)    Non-signature of Provider Agreements
(vi)    Late invoicing
(vii) Non-use of Portal
(viii) In receipt of other LA funding, i.e. SEN funding.
16.5 The audit will include a site visit, to examine the following documentation, which providers should have available on the day of the visit:
(i)  Attendance registers and Signing In and Out Sheets for the agreed term (Autumn, Spring or Summer)
(ii)   Signed parent declaration forms for every child for which the funding   is claimed, for the agreed term (Autumn, Spring or Summer)
(iii)   Evidence of confirmation of ID (i.e. birth certificate, NHS ‘red book’, passport) for every child for which the funding is claimed, for the agreed term (Autumn, Spring or Summer)
(iv)   Evidence of eligibility for every 2 year old child for which funding is claimed for the agreed term (Autumn, Spring or Summer)
(v)  Current Insurance Certificate and Schedule, showing minimum levels of cover i.e. £10m employer and £5m public liability cover.
(vi)   Documentation to support any short term absences (where applicable).
(vii) Staff rotas for the census week of the three terms and the week prior to the visit.
(viii) A copy of the fees/charges.
(ix)  	Copies of invoices to parents, upon request (these will be randomly selected).
(x)   Copy of funded places publicity material given to parents/carers
(xi)  Evidence of expenditure in respect of Early Years Pupil Premium funding received during the period being reviewed
(xii)   Evidence of staff qualifications
(xiii) Access to Policy and procedural documents for the provision
16.6 After the review, the findings will be shared with the provider, including any recommendations for any changes in practice required, to ensure compliance with the provider agreement. This would include details of any funding that needs to be returned to the Local Authority and details of any follow-up support to address any issues identified.

17. TERMINATION OF AGREEMENT AND WITHDRAWAL OF FUNDING 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17.1 Suspension of registration by Ofsted or a breach of statutory requirements or safeguarding issues may result in the termination of the arrangement and withdrawal of funding.
17.2 Where the Provider is at risk of having funding withdrawn they shall be referred to the Local Authority’s Early Years Provider Support Group who shall assess the situation and where possible, identify support for the Provider to improve their practice. This will include setting clear milestones with timescales for action / improvements to be achieved. If the Provider does not work proactively with the Local Authority to improve practice, fails to demonstrate sufficient quality improvement and/or the concerns are such that the group risk assess it is not safe for children to be in the setting, the Local Authority shall refer the Provider to case conference. At case conference, a decision may be made to suspend and/or withdraw funding and remove the Provider from the Nottinghamshire Directory of Providers of Early Education.  The Provider shall have the right to appeal against the removal from the Directory by using the Local Authority’s complaints procedure referenced in clause 18.
17.3 The Local Authority aims to secure the best possible outcomes for children in Nottinghamshire and the Provider may be removed from the Directory if it:
(i) Receives an inadequate Ofsted inspection judgement and the Local Authority feels that the Provider does not have either the capacity or the commitment to improve their quality to meet EYFS standards;
(ii) (in the case of a childminder registered with an early years childminder agency only), the agency ceases to meet the grade of “effective” in a published early years childminder agency inspection report; or (ii) an early years childminder agency inspection report is published in respect of the agency and the agency is not awarded a grade of “effective”;
(iii)  Fails to act on quality improvement guidance from Ofsted or the Local Authority over a 12 month period;
(iv) Fails to correct any breaches of the financial requirements making reparation to parents/carers within 25 working days of notification by the Local Authority;
(v) Repeatedly breaches the financial requirements of the funding provided for the funded entitlement, as evidenced by the Early Years Data Management Officers;
(vi) Fails to make reasonable adjustments in line with the Equality Act 2010, in order to meet the needs of disabled children;
(vii) Does not have a named SENCO;
(viii) Is unable to evidence that all staff, including the designated person, have attended at least the Introduction to Safeguarding training (in line with NSCB requirements) and accessed regular refresher training (as a minimum every 3 years) with regard to safeguarding;
(ix)  Fails to complete required documentation, for example;
a. EYFS Profile information;
b.  Early Years Census;
c. A development or action plan or equivalent to address issues raised in any Ofsted inspection report;
d. Headcount data;
e. Provider (EEF) Agreement signed annually;
b. Is suspended by Ofsted more than once in a 12 month period;
c. Is deregistered by Ofsted;
d. Is not meeting the independent school standard in relation to the   spiritual, moral, social and cultural development of pupils;
e. Is not actively promoting fundamental British values of democracy, the rule of law, individual liberty and mutual respect and tolerance of those with different faiths and beliefs; 
f. or is promoting as fact views or theories which are contrary to established scientific or historical evidence and explanations.

1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
16.1. 
16.2. 
16.3. 
16.4. 


17.4 The following flow chart sets out Provider support and de-registration for the provision of funded places:
2.NCC Early Childhood Services team
Identify settings with limited capacity to improve due to: 

Quality (Ofsted and local judgements)
Safeguarding
Progress of vulnerable children
Sufficiency
Financial support

(Timed support packages agreed)
NCC PROVIDER SUPPORT MEETING (PSM)
Settings failing to improve 
Inadequate Ofsted rating
Safeguarding concern
Sufficiency
Financial support
(timed package of support)
INFORMATION SHARED WITH OFSTED
No new funding for 2 year olds.

1.NSCB LADO 

SAFEGUARDING CONCERN
Provision improved - removed from Provider Support and monitored by EY team
Possible outcomes:
Suspension of all funding until improvements made.
Withdrawal of funding – due to little or no improvement within time scale or cancellation of registration by OFSTED.
GROUP MANAGER - Panel hearing to consider recommendation is to withdraw funding and or removal from the Nottinghamshire Directory of Providers of Early Education
Notice of Appeal
Appraisal Hearing against Provider 
Removal from list of Providers

3.OFSTED 

Inadequate notification
NCC Strategic EY Manager – informs EY team to investigate and report findings/actions to PSM
NCC Strategic EY Manager –
Informs EY team to support and report findings/actions to PSM to consider/
monitor.





17.5 The Local Authority does not waive the rights set out in this clause if it does not act immediately, a slower evidence based approach may be required.

16. 
17. 
18. 
18 COMPLAINTS PROCESS
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
18.1 The Local Authority’s complaints procedure is available as follows: www.nottinghamshire.gov.uk/theCouncil/contact/comments/
18.2 The Provider shall ensure they have a complaints procedure in place that is published and accessible for parents who are not satisfied their child has received their funded entitlement in the correct way, as set out in this agreement and in Early Education and Childcare Statutory guidance for local authorities (Annex B).
18.3 If a parent or Provider is not satisfied with the way in which their complaint has been dealt with by the Local Authority or believes the Local Authority has acted unreasonably, they can make a complaint to the Local Authority Ombudsman. Such complaints will only be considered when the local complaints procedures have been exhausted.

19 APPEALS PROCESS
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19.1 The Provider may be denied approval to offer the funded entitlements or have their funding withdrawn as set out above. The Provider can appeal against that decision.
19.2 The Local Authority’s appeals process is as follows:
(i) There is a specific appeals procedure for parents who are not satisfied that their child has received their child’s funded entitlement.  This includes appeals against maintained early year’s provision (in schools).  The full details of appeals for parents are available on request.
(ii) The initial stage of the appeals process is as set out in the Local Authority complaints process at clause 18.1.
19.3 Should the Provider not be satisfied with their treatment under the appeals process they may make an appeal to the Local Authority Ombudsman after the appeal process has been exhausted.  No Provider will be removed from the Nottinghamshire Directory of Providers of Early Education until such time as the appeal process has been completed.
19.4 Reapplication from settings to be included on the Nottinghamshire Directory of Providers of Early Education will not be considered until all required actions and conditions have been fully carried out.

20 INSURANCE
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20.1 The Provider shall at its own cost effect and maintain with a reputable insurance company a policy or policies of insurance in respect of public liability, employers liability and professional indemnity with an adequate level of cover (or such cover as required by Law) (the Required Insurances). The cover shall be in respect of all risks which may be incurred by the Provider, arising out of the Provider's performance of the agreement, including death or personal injury, loss of or damage to property or any other loss. Such policies shall include cover in respect of any financial loss arising from any advice given or omitted to be given by the Provider.
20.2 The terms of any insurance or the amount of cover shall not relieve the Provider of any liabilities under the agreement.

21 COMPLIANCE WITH LAW 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21.1. 	The Local Authority and the Provider shall comply with all Laws 
21.2 	The following frameworks and legislation underpin this agreement:
(i) Early Education and childcare, Statutory guidance for Local Authorities 2018
(ii) Childcare Act 2006
(iii) Childcare Act 2016
(iv) Equality Act 2010
(v) School Admissions Code 2014
(vi) Statutory Framework for the Early Years Foundation Stage 2014
(vii) Local Authority, (Duty to Secure Early Years Provision Free of Charge) Regulations 2014
(viii) The Childcare (Early Years Provision Free of Charge) (Extended Entitlement) Regulations 2016
(ix)  Special Educational Needs and Disability Code of Practice: 0 to 25 years 2015
(x) Data Protection Act 2018

22  CHANGES IN LAW 
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22.1 The Local Authority shall have the right to vary this agreement (and the Provider shall accept such change) where the change is necessary for the Local Authority to comply with any change in Law or guidance issued by the Department for Education.

23 FREEDOM OF INFORMATION
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 1. The Provider acknowledges that the Local Authority is subject to the requirements of the Freedom of Information Act 2000 and the Environmental Information Regulations 2004 and shall assist and co-operate with the Local Authority (at the Provider's expense) to enable the Local Authority to comply with these information disclosure requirements.

24. DATA PROTECTION
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24.1 The Provider shall (and shall procure that any of its Staff involved in the provision of the services shall) comply with the requirements under the General Data Protection Regulation Legislation set out in Schedule 1 and both Parties shall duly observe all their obligations under the Data Protection Legislation, which arise in connection with this Agreement. The Provider shall complete and return the Third Party Processing Questionnaire for individuals at paragraph 29.

25. CONFIDENTIALITY
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25.1 Subject to clause 25.2, the parties shall keep confidential all matters relating to this agreement and shall use all reasonable endeavours to prevent their Authorised Representative from making any disclosure to any person of any matters relating hereto.
25.2 Clause 25.1 shall not apply to any disclosure of information:
(i) required by any Law, provided that clause 23.1 shall apply to any disclosures required under the Freedom of Information Act or the Environmental Information Regulations;
(ii) that is reasonably required by persons engaged by a party in the performance of such party's obligations under this agreement;
(iii)  where a party can demonstrate that such information is already generally available and in the public domain otherwise than as a result of a breach of clause 25.1;
(iv) by the Local Authority of any document to which it is a party and which the parties to this agreement have agreed contains no Commercially Sensitive Information;
(v) to enable a determination to be made under clause 26;
(vi) which is already lawfully in the possession of the receiving party, prior to its disclosure by the disclosing party;
(vii) by the Local Authority to any other department, office or agency of the Government; and by the Local Authority relating to this agreement and in respect of which the Provider has given its prior written consent to disclosure

26. DISPUTES
1. 
2. 
3. 
4. 
5. 
6. 
7. 
8. 
9. 
10. 
11. 
12. 
13. 
14. 
15. 
16. 
17. 
18. 
19. 
20. 
21. 
22. 
23. 
24. 
25. 
26.1 If a dispute arises out of or in connection with this agreement or the performance, validity or enforceability of it (Dispute) then except as expressly provided in this agreement, the parties shall follow the procedure set out in this clause:
(i) Either party shall give to the other written notice of the Dispute, setting out its nature and full particulars (Dispute Notice), together with relevant supporting documents. On service of the Dispute Notice, the Authorised Representatives shall attempt in good faith to resolve the Dispute;
(ii) if the Authorised Representatives are for any reason unable to resolve the Dispute within 20 Working Days of service of the Dispute Notice, the Dispute shall be referred to the Group Manager for Early Childhood Services of the Local Authority and the nominated senior officer of the Provider who shall attempt in good faith to resolve it; and
(iii) if the Group Manager for Early Childhood Services of the Local Authority and the nominated senior officer of the Provider are for any reason unable to resolve the Dispute within 5 Working Days of it being referred to them, the Dispute shall be referred to the Service Director for Children, Families and Cultural Services of the Local Authority and the Chief Executive of the Provider who shall attempt in good faith to resolve it; and
(iv) If the Service Director for Children, Families and Cultural Services of the Local Authority and Chief Executive of the Provider are for any reason unable to resolve the Dispute within 5 Working Days of it being referred to them, the parties will attempt to settle it by mediation in accordance with the CEDR Model Mediation Procedure. Unless otherwise agreed between the parties, the mediator shall be nominated by CEDR Solve. To initiate the mediation, a party must serve notice in writing (ADR notice) to the other party to the Dispute, requesting a mediation.  A copy of the ADR notice should be sent to CEDR Solve. The mediation will start not later than 10 Working Days after the date of the ADR notice.
26.2 The commencement of mediation shall not prevent the parties commencing or continuing court or arbitration proceedings in relation to the Dispute.
26.3 If the Dispute is not resolved within 40 Working Days after service of the ADR notice, or either party fails to participate or to continue to participate in the mediation before the expiration of the said period of 40 working Days, or the mediation terminates before the expiration of the said period of 40 Working Days, the Dispute shall be finally resolved by the courts of England and Wales.

27 DEFINITIONS AND INTERPRETATION
The definitions and rules of interpretation in this clause apply in this agreement.
(i) Authorised Representative: the persons respectively designated as such by the Local Authority and the Provider who have day to day management of this agreement.
(ii) Commercially Sensitive Information: the information comprising the information of a commercially sensitive nature relating to the Provider, its intellectual property rights or its business or which the Provider has indicated to the Local Authority that, if disclosed by the Local Authority, would cause the Provider significant commercial disadvantage or material financial loss.
(iii)  Laws: any present or future statute, statutory instrument or byelaw, or any present or future regulation, directive, order, code of practice or requirement of any statutory, public, local, UK or European or other competent authority or court of jurisdiction and includes any modification, extension or re-enactment of any of the same in force from time to time and all other instruments, orders (including but not limited to obligations in relation to the environment (including without limitation the Environmental Protection Act 1990 (as amended)), noise pollution and health and safety) and regulations made pursuant to statute.
A reference to a statute or statutory provision is a reference to it as it is in force for the time being, taking account of any amendment, extension, or re-enactment and includes any subordinate legislation for the time being in force made under it.


28. Nottinghamshire Early Years Provider Agreement Provider Declaration 
As the representative of the Provider, I will ensure that the Provider will adhere to the requirements set out in the Nottinghamshire Early Years Provider Agreement.  I understand that failure to do so could result in the withdrawal of early years funding and removal from the Nottinghamshire Directory of Providers of Early Education.
Please complete all sections in full, in BLOCK CAPITALS

PROVIDER DETAILS (“the Provider”)

NAME OF SETTING:

ADDRESS:	

POSTCODE:

EMAIL:					TEL:

NAME OF REGISTERED PERSON:

OFSTED REGISTRATION NUMBER:
					
I have read and understood the Nottinghamshire Provider Agreement.

Name……………………………..                    Date…………………………….

Position………………………………………………………………………………

THE LOCAL AUTHORITY HEREBY CONFIRMS TO UPHOLD ITS COMMITMENT TO SUPPORTING PROVIDERS OF EARLY EDUCATION AS OUTLINED WITHIN THIS AGREEMENT
PLEASE RETURN THIS FORM TO:
Email:  earlychildhoodservices@nottscc.gov.uk
Address: 
Early Childhood Services
Children and Families Department
Nottinghamshire County Council
		County Hall
		West Bridgford
		Nottingham
		NG2 7QP


29. Third Party Processing Questionnaire for Individuals

It is Nottinghamshire County Council’s policy to ensure that information assets are protected from all threats, whether internal or external, deliberate or accidental. This is achieved by implementing a combination of technical controls and procedures that are designed to detect, deter and delay security attacks and facilitate investigation.
The purpose of this questionnaire is to ensure that information continues to be adequately protected when stored or processed by third party individuals. 
Please read and confirm that all the requirements set out below are met.
	Security Controls

	Requirement
	Guidance

	NCC data needs to be encrypted when stored on a computer.
	This can be achieved by setting a password on a Microsoft Office document, or by encrypting the location where files are stored, using something like Bitlocker for Windows 10.

	NCC data needs to be encrypted when it is sent over the internet.
	· Files that are encrypted, such as password protected Microsoft Office documents, can be transmitted using standard email. 
· Unencrypted files should be sent to NCC using https://CryptShare.nottscc.gov.uk. 
· Personally identifiable or sensitive information should not be included in the subject line or main body of email messages because they aren’t encrypted.

	Anti-virus software needs to be installed and kept up to date.
	Windows includes a free anti-virus called Windows Defender. Sophos provide a free anti-virus for Apple Macs.

	Computer software needs to be kept up to date.
	Microsoft Windows and Apple OSX provide updates by default, but this needs to be checked in settings to make sure it is turned on. Other software should also be updated regularly.

	NCC data must be protected from other computer users.
	NCC data should not be accessible to other users of a computer, such as family or friends. Files should be password protected to prevent this.

	Strong passwords need to be used to protect NCC data.
	· Passwords should be long (12 or more characters) and not based on a single dictionary word. Three random words is a helpful way of creating them. 
· Passwords for all NCC files can be the same, but the same password should not be used for other systems or personal use.
· Passwords should be communicated to NCC by phone or text, rather than by email, if emailing the documents.

	If you think some data or files may have got into the wrong hands, you need to let NCC know.
	If you suspect that any data has been lost, stolen or accessed by someone who is not authorised, you need to let NCC know. You can either speak to your usual NCC contact, or phone our IT Service Desk direct on 0115 9772010.



	Confirmation

	Please tick to confirm that you will abide by IT Security requirements listed above.
	         Yes, I agree ☐  
No, I don’t agree ☐

	Name of Setting/School:
	

	Name of person completing form:
	

	Position:
	

	Signature of person completing form:
	

	NCC Contact Name:
	IRENE KAKOULLIS
(Group Manager, Early Childhood Services)


PLEASE SIGN THIS FORM AND RETURN WITH YOUR PROVIDER AGREEMENT


Annex A

Parent Declaration Form and supporting information


 


 


  


Annex B

Early Education and Childcare Statutory Guidance 2018


Early education and childcare - DFE Statutory Guidance for Local Authorities



          


Early years entitlements: DFE operational guidance for local authorities and providers 


 


Annex C
Payment Schedule 2018/19
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Parent Declaration Form v2.pdf


Nottinghamshire  
Children & Families Department 


 
EARLY YEARS 2, 3 & 4 YEAR OLD FUNDED ENTITLEMENT 


PARENTAL DECLARATION FORM 
1. CHILD DETAILS 
 


Legal or Given First Name: 
 


 Chosen or Preferred First Name:  


Legal or Given Middle 
Name(s): 


 Chosen or Preferred Middle 
Name(s): 


 


Legal or Given Surname: 
 


 Chosen or Preferred Surname:  


Date of Birth dd/mm/yyyy 
 


              /              /              Gender (please tick)  M  F  


Proof of DoB Type Seen (eg 
Birth Certificate, Passport): 


 Proof of DoB Witnessed by (staff 
member name): 


 Date:  


Home Address: 
 


 
 
 
 
 


Previous Home Address: (if you 
have moved house in the last 6 
months) 


 


Postcode: 
 


 Previous Postcode:  


Additional Information ** EHCP   LAC   ADP    Child Arrangement Order / Special Guardianship   


**  If you have ticked any of the above your Provider may ask you to produce evidence 
(Definitions: EHCP: Education, Health and Care Plan; LAC: Looked After Child; ADP: Adopted from Care) 


 
ETHNICITY of child 


 


Please indicate your child’s ethnicity: (if you do not wish to tell us please tick ‘prefer not to say’) 


WHB   White British  BLB   Caribbean AAO   Any other Asian background 


WHR   White Irish  BLF   African CHE   Chinese 


WHA   Any other white background  BLG   Any other Black background OEO   Any other ethnic group 


MWA   White and Asian  ASR   Sri Lankan WHT   Irish Heritage 


MWB   White and Black Caribbean AIN   Indian WRO   Roma/Roma Gypsy 


MBA   White and Black African APK   Pakistani WHO   Any other traveller background 


MOT  Any other mixed background ABA   Bangladeshi REF   Prefer not to say 


 
2. PARENT/CARER DETAILS (below must be completed where a child is claiming 30 Hours or Two Year Funding) 
 


If you wish to claim for 30 hours we need your written consent to validate your code.  We can’t validate the code without your 
own date of birth and your NI/NASS number so please complete all boxes in this section; please also sign the box below and 
the main declaration on the reverse of this form to indicate your consent. 


 
If you believe that your child may qualify for Early Years Pupil Premium (see General Information For Parents sheet) please 
provide the following information for the main benefit holder to enable the local authority to confirm eligibility. 


 
Parent/Carer First Name: 


 


 Parent/Carer Surname:  
 


Parent/Carer Date of Birth: 
 


 Parent/Carer National 
Insurance Number  or National 


Asylum Support Service 
(NASS) Number: 


 


Parent/Carer Signature:  
 


 
3. ELIGIBILITY CODES (below must be completed where a child is claiming 30 Hours or Two Year Funding) 


 
30 Hours Eligibility Code 
(e.g 5000123456) 


 Two Year Old Funding (TYOF) 
Reference Number (or copy of 
Eligibility letter attached) 


 


 


4. DISABILITY ACCESS FUND DECLARATION 
 


Is your child eligible and in receipt of Disability Living Allowance (DLA)? Please tick as 
appropriate:  


Yes  No  


If your child is splitting their Funded Entitlement across two or more providers please 
nominate the main setting where the local authority should pay the DAF: 


 
 


 







5. FUNDED ENTITLEMENT CLAIM DETAILS 
 


 The table below is to be completed with details of your child’s Funded Entitlement claim at this early years provider.  You 
must also declare below ALL Funded Entitlement hours that are claimed by your child at all other providers you are using. 


 Your child can attend a maximum of two sites in a single day 


 A maximum of 10 hours can be claimed in any one day 


 Funded Entitlement hours are funded for equivalent of 38 weeks of the year: 
i.e. maximum funding of 570 hours per year for 15 hrs/wk or maximum of 1140 hours per year (30 hrs/wk). 


 Please ensure that you specify below the provider(s) that is/are to receive your UNIVERSAL 15 hours of Funded 


Entitlement - please tick against each setting which is to receive this.  This is only applicable if you are claiming 30 hours 
Funded Entitlement 


 If you are claiming 30 hours Funded Entitlement, you must complete sections 2 and 3 (overleaf)  with your name, your own 
date of birth, your NI/NASS Number and 30 Hours Eligibility Code 


 If you are claiming Two Year Funding, you must complete sections 2 and 3 (overleaf) with your name, your own date of 
birth, your NI/NASS Number and TYOF Reference Number 


 


Name of Provider who has 
issued this form 


 
 


Start Date of Funded Hours:  End Date of Funded Hours (if 
known): 


 


 


Names of all childcare 
providers  currently used 


(including the provider who 
has issued this form) 


Universal 
Hours? 


Tick against ALL 
settings this 


applies to. Must 
not exceed more 


than 15 hours 
per week 


 


Please enter total Funded Entitlement Hours 
claimed per day at each setting 


Total 
Number 
of Hours 
Claimed 


per Week 


 


 


Number of 
Weeks 


Claimed 
per Year 


(e.g 38, 45, 
52) 


Mon Tue Wed Thu Fri 


         


         


         


         


I wish to claim the following number of hours per week at this provider for the child mentioned in 
Section 1 of this form (max 30 hours): 


 


 
6. DECLARATION 


 
I can confirm that I have read and understood the form and that the 
information I have provided above is accurate and true.  I 
understand and agree to the conditions set out in this document and 
I authorise the provider (as confirmed in Section 5) to claim Funded 
Entitlement as agreed above on behalf of my child.   
 


In addition, I give permission for Nottinghamshire County Council to 
check my eligibility status with government departments and hold 
my details to make further checks for pupil benefits including Early 
Years Pupil Premium (EYPP) or Disability Access Fund (DAF) or 
Free School Meals when my child is at an eligible age.  I agree that 
the information I have provided can be shared with the Local 
Authority and Department for Education, who will access information 
from other government departments to confirm my child’s eligibility 
and enable this provider to claim on behalf of my child.  I agree that 
the information on this form can be shared locally for the benefit of 
my family.   


 


I also consent to allow the Local Authority to hold personal data to 
support pupil’s learning and monitor and report on their progress as 
per our Privacy Notice (obtainable from your childcare provider). 


Parent/Carer Name: 
 
 
 


 


Parent/Carer 
Signature: 
 
 


 


Date of Signing: 
 
 
 


 


Setting Name: 
 
 
 


 


Setting Signature: 
 
 


 


Date of Signing:  


 
Notes for provider: 


If a parent has a Two Year Old Funding letter from another authority, please attach a copy to this form.  We may ask to see this as 
evidence of eligibility.   
 
Providers are required to retain this completed form within the setting.  Please do not send them to us.  You will need the 


information contained on the form to complete your portal headcount returns.  If there are any changes to the information contained 
in this form e.g. hours attended by child, you should ensure that the parent/carer completes a new form.  Any subsequent forms 
should also be retained by the setting. 
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Nottinghamshire Children,  
Families and Cultural Services 


 
 


 
GENERAL INFORMATION FOR PARENTS  


 
Please read this before completing the parent decla ration form. 


 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 


All 3 and 4 year olds  are entitled to 15 hours of Funded Entitlement, each week, 
over 38 weeks of the year.  These 15 hours of Funded Entitlement are known as your 
UNIVERSAL HOURS 
 


• If your child attends a school or academy nursery, including regular visits 
before starting school full time, then these sessions count as part of your 
Funded Entitlement 


• You can claim less than the 15 hours if you do not wish to access your full 
Funded Entitlement 


• A maximum of 10 hours can be claimed in any one day.  There is no 
minimum session time 


• A child can attend a maximum of two sites in a single day 
 


Eligible Date of Birth Ranges for Universal funded entitlement 
 


A child who is 3 in:  Can have their free place 
from: 


January, February or March The start of the summer term 
April, May, June, July or August The start of the autumn term 
September, October, November 
or December 


The start of the spring term 


 
 


 
Some two year olds  are entitled to claim 15 hours of Funded Entitlement, known as 
Two Year Old Funding.  A child will be eligible to claim Two Year Old Funding if the 
parent/carer have applied via our website or our customer service centre and 
received an eligibility code.  This needs to be entered in Section 3 of the Parent 
Declaration in order to receive Two Year Funding.  If you do not have a code issued 
by Nottinghamshire, a copy of your eligibility letter from another local authority may 
be attached to this form instead. 
 


An eligible child who is 2 in:  Can have their free place 
from: 


January, February or March The start of the summer term 
April, May, June, July or 
August 


The start of the autumn term 


September, October, 
November or December 


The start of the spring term 


 
Web link for on-line applications: 
http://www.nottinghamshire.gov.uk/care/early-years-and-childcare/find-
childcare/free-nursery-places/free-early-years-places-for-two-year-olds 
Phone number for Customer Service Centre: 0800 500 8080 


 


3 
4 
3 
4 
3 


2
2
2
2
2 


3 
4 
3 
4 
3 


2
2
2
2
2 







 
 
 


• Some 3 and 4 year olds are entitled to an ADDITIONAL 15 hours of Funded Entitlement.  These 
hours are known as 30 Hours Funded Entitlement.   A child will be eligible to claim the 30 Hours 
Funded Entitlement if the parent/carer have applied via the government website: https://childcare-
support.tax.service.gov.uk/par/app/applynow and received an eligibility code .  Any claim for 
Funded Entitlement which EXCEEDS 15 hours per week MUST be accompanied by a valid 
eligibility code.  This needs to be completed in Section 3 of the Parent Declaration in order to 
receive 30 Hours Funded Entitlement. 


 
Parents may receive eligibility codes before their child is 3 but they can only start claiming their 30 
hours place in the term following the child’s 3rd birthday or the term following the date when the 
eligibility code was issued (whichever is the later – see table below) . 
 


Child turns 3 between 


� Eligibility code issued in month �
Summer Term Autumn Term Spring Term


April-August April, May, June, July or August �


April-August September, October, November or December �


April-August January, February or March �


January-March April, May, June, July or August �


January-March September, October, November or December �


January-March January, February or March �


September-December April, May, June, July or August �


September-December September, October, November or December �


September-December January, February or March �


Child will be funded from this term


 
 


• Some 3 and 4 year olds may also be entitled to other pupil benefits as follows: 
 


The Early Years Pupil Premium (EYPP ) is an additional sum of money paid to childcare 
providers for children of families in receipt of certain benefits including: 


a. Income Support/income-based Jobseeker’s Allowance/income-related Employment and Support Allowance  
b. Child Tax Credit (provided they’re not also entitled to Working Tax Credit and have an annual gross income of no more 


than £16,190) 
c. Working Tax Credit run-on, which is paid for 4 weeks after they stop qualifying for Working Tax Credit  
d. Universal Credit 
e. The guaranteed element of State Pension Credit 
f. Support under part VI of the Immigration and Asylum Act 1999  
g. Child is ‘looked after’ by a local authority in England or Wales, or  
h. Child has left care in England or Wales through an adoption, a special guardianship order or a child arrangement order 
 


The funding will be used to enhance the quality of their early years’ experience by improving the 
teaching and learning and facilities and resources, with the aim of impacting positively on your 
child’s progress and development.  For more information, please speak to your childcare provider. 
In order for us to check your eligibility for EYPP, the personal details of the main benefit holder 
need to be completed in the ‘Parent’ section of the form. 


 
Disability Access Fund:   3 and 4 year old children who are in receipt of child Disability Living 
Allowance and are receiving Funded Entitlement are eligible for the Disability Access Fund (DAF).  
DAF is paid to the child’s early years setting as a fixed annual rate of £615 per eligible child.  You 
should nominate the main provider where the local authority should pay the DAF on this form in 
section 4. 


 
Special Educational Needs: 
If your child has special educational needs (SEN), contact your provider who may be able to 
access some additional funding to support your child in their Early Years setting. 


 
Financial support for your childcare costs: 
For further information about 15 hours or 30 hours free childcare, Tax Free Childcare, Tax Credits, 
Universal Credit for Childcare, Childcare Vouchers and Support while you study, go to:  
https://www.childcarechoices.gov.uk/ 


Additional funding 
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Schedule 1 Data Processing 
 


The following additional terms shall apply to this Agreement and any:  
 
Controller, Processor, Data Subject, Personal Data, Personal Data Breach, and Data 
Protection Officer: take the meaning given in the GDPR.  
 
Data Protection Legislation:  


(i) the GDPR, the LED and any applicable national implementing Laws as 
amended from time to time  


(ii) the DPA 2018 to the extent that it relates to processing of Personal Data 
and privacy;  


(iii) all applicable Law about the processing of Personal Data and privacy;  
 
Data Protection Impact Assessment: an assessment by the Controller of the impact of the 
envisaged processing on the protection of Personal Data.  
 
Data Loss Event: any event that results, or may result, in unauthorised access to Personal 
Data held by the Provider under this Agreement, and/or actual or potential loss and/or 
destruction of Personal Data in breach of this Agreement, including any Personal Data 
Breach.  
 
Data Subject Access Request: a request made by, or on behalf of, a Data Subject in 
accordance with rights granted pursuant to the Data Protection Legislation to access their 
Personal Data.  
 
DPA 2018: Data Protection Act 2018  
 
GDPR: the General Data Protection Regulation (Regulation (EU) 2016/679)  
 
LED: Law Enforcement Directive (Directive (EU) 2016/680)  
 
Protective Measures: appropriate technical and organisational measures which may 
include: pseudonymising and encrypting Personal Data, ensuring confidentiality, integrity, 
availability and resilience of systems and services, ensuring that availability of and access to 
Personal Data can be restored in a timely manner after an incident, and regularly assessing 
and evaluating the effectiveness of the such measures adopted by it.  
 
Staff: all persons employed by the Provider together with the Provider's servants, agents, 
Providers and Sub-Contractors used in the performance of its obligations under this 
Agreement.  
 
Sub-processor: any third Party appointed to process Personal Data on behalf of the 
Provider related to this Agreement  
 
1. DATA PROTECTION  
1.1 The Parties acknowledge that for the purposes of the Data Protection Legislation, the 
Council is the Controller and the Provider is the Processor. The only processing that the 







Provider is authorised to do is listed in this Schedule by the Council and may not be 
determined by the Provider.  


1.2 The Provider shall notify the Council immediately if it considers that any of the Council's 
instructions infringe the Data Protection Legislation.  
 
1.3 The Provider shall provide all reasonable assistance to the Council in the preparation of 
any Data Protection Impact Assessment prior to commencing any processing. Such 
assistance may, at the discretion of the Council, include:  


(i) a systematic description of the envisaged processing operations and the 
purpose of the processing;  


(ii) an assessment of the necessity and proportionality of the processing 
operations in relation to the nature of this Agreement;  


(iii) an assessment of the risks to the rights and freedoms of Data Subjects; 
and  


(iv) the measures envisaged to address the risks, including safeguards, 
security measures and mechanisms to ensure the protection of Personal Data.  
 


1.4 The Provider shall, in relation to any Personal Data processed in connection with its 
obligations under this Agreement:  


(i) process that Personal Data only in accordance with this Schedule, unless 
the Provider is required to do otherwise by Law. If it is so required the Provider 
shall promptly notify the Council before processing the Personal Data unless 
prohibited by Law;  


(ii) ensure that it has in place Protective Measures, which have been reviewed 
and approved by the Council as appropriate to protect against a Data Loss 
Event having taken account of the:  


(i) nature of the data to be protected;  


(ii) harm that might result from a Data Loss Event;  


(iii) state of technological development; and  


(iv) cost of implementing any measures;  
(iii) ensure that:  


(i) the Staff do not process Personal Data except in accordance with 
this Agreement (and in particular this Schedule);  


(ii) it takes all reasonable steps to ensure the reliability and integrity of 
any Staff who have access to the Personal Data and ensure that they:  


(iii) are aware of and comply with the Provider’s duties under this 
paragraph;  


(iv) are subject to appropriate confidentiality undertakings with the 
Provider or any Sub-processor;  


(v) are informed of the confidential nature of the Personal Data and do 
not publish, disclose or divulge any of the Personal Data to any third 
Party unless directed in writing to do so by the Council or as otherwise 
permitted by this Agreement; and  







(vi) have undergone adequate training in the use, care, protection and 
handling of Personal Data;  
 


(iv) not transfer Personal Data outside of the EU unless the prior written 
consent of the Council has been obtained and the following conditions are 
fulfilled:  


(i) the Council or the Provider has provided appropriate safeguards in 
relation to the transfer (whether in accordance with GDPR Article 46 or 
LED Article 37) as determined by the Council;  


(ii) the Data Subject has enforceable rights and effective legal remedies;  


(iii) the Provider complies with its obligations under the Data Protection 
Legislation by providing an adequate level of protection to any Personal 
Data that is transferred (or, if it is not so bound, uses its best 
endeavours to assist the Council in meeting its obligations); and  


(iv) the Provider complies with any reasonable instructions notified to it 
in advance by the Council with respect to the processing of the 
Personal Data;  
(v) at the written direction of the Council, delete or return Personal Data 
(and any copies of it) to the Council on termination of the Agreement 
unless the Provider is required by Law to retain the Personal Data.  
 


1.5 Subject to paragraph 1.6, the Provider shall notify the Council immediately if it:  
(i) receives a Data Subject Access Request (or purported Data Subject Access 
Request);  


(ii) receives a request to rectify, block or erase any Personal Data;  


(iii) receives any other request, complaint or communication relating to either 
Party's obligations under the Data Protection Legislation;  


(iv) receives any communication from the Information Commissioner or any 
other regulatory authority in connection with Personal Data processed under 
this Agreement;  


(v) receives a request from any third Party for disclosure of Personal Data 
where compliance with such request is required or purported to be required by 
Law; or  


(vi) becomes aware of a Data Loss Event.  
 


1.6 The Provider’s obligation to notify under paragraph 1.5 shall include the provision of 
further information to the Council in phases, as details become available. 


1.7 Taking into account the nature of the processing, the Provider shall provide the Council 
with full assistance in relation to either Party's obligations under Data Protection Legislation 
and any complaint, communication or request made under paragraph 1.5 (and insofar as 
possible within the timescales reasonably required by the Council) including by promptly 
providing:  


(i) the Council with full details and copies of the complaint, communication or 
request;  


 







(ii) such assistance as is reasonably requested by the Council to enable the 
Council to comply with a Data Subject Access Request within the relevant 
timescales set out in the Data Protection Legislation;  


(iii) the Council, at its request, with any Personal Data it holds in relation to a 
Data Subject;  


(iv) assistance as requested by the Council following any Data Loss Event;  


(v) assistance as requested by the Council with respect to any request from 
the Information Commissioner’s Office, or any consultation by the Council with 
the Information Commissioner's Office.  
 


1.8 The Provider shall maintain complete and accurate records and information to 
demonstrate its compliance with this paragraph. This requirement does not apply where the 
Provider employs fewer than 250 staff, unless:  


(i) the Council determines that the processing is not occasional;  


(ii) the Council determines the processing includes special categories of data 
as referred to in Article 9(1) of the GDPR or Personal Data relating to criminal 
convictions and offences referred to in Article 10 of the GDPR; and  


(iii) the Council determines that the processing is likely to result in a risk to the 
rights and freedoms of Data Subjects.  


 


 


ANNEX A - Schedule of Processing, Personal Data and Data Subjects 


 
1. The  Provider  shall  comply  with  any  further  written  instructions  with  respect  to 


processing by the Customer (NCC). 
 


2. Any such further instructions shall be incorporated into this Schedule. 
 


Description Details 


Subject matter 
of the 
processing 


 Providers (including private, voluntary & independent sector, 
childminders, schools/academies) 


 Children 


 Parents 
 


Duration of the 
processing 


 Providers/Schools required to enter any relevant child level data 
mentioned below onto secure Provider Portal or any other 
secure file transfer system such as Erica or S2S on a termly 
basis, for as long as the child requires funding at the setting. 


 PVI providers are required to reconfirm Early Years inclusion 
details, such as attendance and other relevant child level data 
mentioned below, on an ongoing basis for long as the child is in 
receipt of early years funding at the setting. 


 


Nature and 
purposes of 
the processing 


Collection: 


 Providers collect information direct from parents on a paper 
‘Parent Declaration Form’. 


 Schools and academies collect information direct from parents 







on their own school registration form and/or ‘Parent Declaration 
Form’, Early Years Pupil Premium voluntary registration form. 


 Information regarding all data subjects is collected via the 
Inclusion Funding claim form on a termly basis.  The purpose is 
to confirm the child’s attendance at the setting and the 
continuing need for Inclusion Funding. 


 Inclusion information is also collected via Application and 
Review forms which include data from all subject matter.  The 
purpose is for information to be considered at Panel (these 
meet approximately every 6 weeks) to potentially allocate 
Inclusion funding to the child, or consider the child’s progress 
and current level of funding, in the case of Reviews. 


 
Purpose: 


The purpose of all processing mentioned above is for NCC to 
allocate various funding streams to providers and children and to 
monitor the progress of vulnerable children who are in funded 
places, on a termly basis, and to allow NCC to complete statutory 
returns to DFE. 
 


 
Recording: 


 Provider/School/Academy transcribes data collected and inputs 
onto secure Provider Portal by means of a termly headcount 
task, BetterStart task or via Self Update module. 


 Schools/Academies transcribe data collected either onto secure 
Provider Portal by means of a termly headcount task (schools 
claiming for 30 hours or 2 year olds only) or by entering data 
into their own system such as Sims or Scholarpack. 


 Schools/Academies transcribe parent level detail for EYPP 
purposes onto a spreadsheet template. 


 Schools/Academies not using secure Provider Portal transmit 
data to us in Excel spreadsheets via secure file transfer system 
such as Erica or S2S. 
 


Retrieval: 


 Providers and schools using the Provider Portal can retrieve 
and download any data that has been previously submitted.  If 
data is download using the functionality of the portal it must be 
kept securely on the provider’s own computer by means of 
password protection.  Any paper printouts that the provider 
produces from their data, must be kept secure e.g. in a locked 
drawer or cabinet.  Passwords to downloaded documents must 
also be securely stored. 


 
Transmission: 


 Transmission of data by the provider/school occurs in the 
secure Provider Portal or other secure file transfer system such 
as Erica/S2S. 


 Providers must use a secure email address for the transmission 







of Inclusion Funding claim, application and review forms, 
DAF/EYPP/LAC/adoption evidence, or any emails containing 
personal information of subjects to the local authority. 


 Messages in the body of an email referring to data subjects 
should ideally only refer to the subject by initials of forename 
and surname plus date of birth, or anonymized by using any 
TYOF reference or 30 hours code reference. 


 


Type of 
Personal Data 


 Provider: Name of setting, forename and surname of registered 
person, setting address (may include home address of 
childminders), telephone number, email address, Ofsted 
Reg/DFE number if applicable, opening hours, expected 
numbers of children, copy of Ofsted Certificate or other 
certificate/confirmation of registration (Independent schools), 
signature of registered person or manager. 


 Child: forename, surname, date of birth, gender, home address, 
home language, ethnicity, no. weekly hours attended and 
claimed at setting, Two Year Old Funding (TYOF) code (if 
relevant), 30 hours code (if relevant), LAC status evidence (if 
relevant), DAF claim evidence (if relevant), description of high 
level needs (Inclusion only).  For Inclusion funding only, the 
following may be collected, but is not limited to: medical letters, 
photographs, SFSS reports, PDSS referral forms, EHCP plan or 
other relevant documents which support the application. 


 


 Parent: forename, surname, date of birth, home address, NI 
number, relationship to child, parental responsibility, email 
address and telephone number, latter two if given in an portal 
funding application i.e. TYOF. 


 


Categories of 
Data 
Subject 


 Providers including staff 


 Child 


 Parent 


 Financial 


 Professionals and agencies involved with the child (Inclusion 
funding only) 


 


Plan for return 
and 
destruction of 
the data once 
the processing 
is complete 
UNLESS 
requirement 
under union or 
member state 
law to preserve 
that type of data 


 Providers are recommended to securely retain ‘Parent 
Declaration Forms’ and all other supporting forms such as 
Inclusion, DAF evidence, for 6 years after end of funding period, 
or as required by funding body, as they constitute financial 
records.   


 Providers may be audited by NCC including scrutiny of Parent 
Declaration Forms.  Forms and evidence should then be 
destroyed as confidential waste after the period of 6 years after 
funding period has ended. 
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Summary 


About this guidance 
This statutory guidance from the Department for Education is for English local authorities 
on their duties pursuant to section 2 of the Childcare Act 2016 and sections 6, 7, 7A, 9A, 
12 and 13 of the Childcare Act 2006. Local authorities must have regard to this guidance 
when seeking to discharge those duties. They should not depart from it unless they 
have good reason to do so.  


From 1 September 2017 it will supersede the current statutory guidance (which came into 
effect from 8 September 2014). 


Review date   
This guidance will be kept under review and updated as necessary. 


What legislation does this guidance refer to? 


Childcare Act 2006 Childcare Act 2016 


• Section 6, which places a duty on 
English local authorities to secure 
sufficient childcare for working parents. 


• Section 7 (as substituted by section 1 
of the Education Act 2011), which 
places a duty on English local 
authorities to secure early years 
provision free of charge. Regulations 
made under s7 set out the type and 
amount of free provision and the 
children who benefit from free 
provision. 


• Section 7A (as inserted by the 
Children and Families Act 2014). 
Regulations made under section 7A 
make provision about how local 
authorities should discharge their duty 
under section 7. 


• Section 9A (as inserted by the 
Children and Families Act 2014). 
Regulations made under section 9A 


• Section 1 which places a duty on the 
Secretary of State to secure the 
equivalent of 30 hours of free childcare 
over 38 weeks of the year for 
qualifying children. Children in England 
will qualify if they are under 
compulsory school age and meet the 
description set out in regulations made 
under Section 2. These regulations 
also set out the conditions to be met 
by parents in order for their children to 
qualify. 


• Section 2 which allows the Secretary 
of State to discharge their duty under 
section 1 of the Act by placing a duty 
on English local authorities to secure 
free childcare for qualifying children. 
This duty is set out at regulation 33 of 
the Childcare (Early Years Provision 
Free of Charge) (Extended 
Entitlement) Regulations 2016. 







5 


limit the requirements local authorities 
can impose when they make 
arrangements to deliver early 
education places for two-, three- and 
four-year-olds. 


• Section 12 which places a duty on 
English local authorities to provide 
information, advice and assistance to 
parents and prospective parents. 
Section 12 is amended by section 5 of 
the Childcare Act 2016 to enable the 
Secretary of State to make regulations 
placing a duty on English local 
authorities to publish certain 
information at prescribed intervals. 


• Section 13, which places a duty on 
English local authorities to provide 
information, advice and training to 
childcare providers. 


 


Who is this guidance for? 
This guidance is for English local authorities.  


Main points 
It provides guidance which applies to the free entitlements for two-, three- and four-year-
olds, both the universal entitlement and the extended entitlement; securing sufficient 
childcare for working parents; providing information advice and assistance to parents; 
and providing information, advice and training to childcare providers. It introduces new 
elements relating to:  


• the introduction, from September 2017, of the extended entitlement to 30 hours 
free provision - an additional 15 hours a week for working parents of three- and 
four-year-olds (on top of the universal entitlement of 15 hours a week  for all three 
and four year olds). Eligibility for the additional hours will be determined by 
HMRC;  


• how local authorities should pay providers to deliver free entitlement  places; and 


• requirements on local authorities to publish information about childcare in their 
area including the free entitlements. 
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The guidance seeks to assist local authorities, providers and parents by making clear: 


• what outcomes different measures are seeking to achieve; 


• what is a legal duty required by legislation; and 


• what local authorities should do to fulfil their statutory responsibilities. 


The guidance refers to early years provision free of charge (sections 7 and 7A Childcare 
Act 2006) and free childcare (section 2 Childcare Act 2016) as the ‘free entitlement(s)’, a 
‘free place’ or ‘free hours’. The  guidance applies to the 15 hour entitlement for the most 
disadvantaged two year olds, the 15 hour  entitlement for parents of three and four year 
olds (the universal entitlement) and the 30 hours entitlement for working parents of three 
and four year olds (the extended entitlement).  


References to a provider’s Ofsted inspection judgement in this guidance should be read 
to include the inspection judgement of an independent inspectorate approved by the 
Secretary of State.  


In the guidance ‘provider’ means: 


• an early years provider other than a childminder registered on the Ofsted Early 
Years Register; 


• a childminder registered on the Ofsted Early Years Register; 


• a childminder registered with a childminder agency which is itself registered with 
Ofsted; or; 


• schools taking children age two and over and which are exempt from registration 
with Ofsted as an early years provider. 


This document does not provide guidance on how providers operate their private 
businesses, including charges for provision over and above a child’s free hours. Local 
authorities should not intervene where parents choose to purchase additional hours of 
provision or additional services, providing that this does not affect the parent’s ability to 
take up their child’s free place.  
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Part A: Free places for two-, three- and four-year-olds  


Section A1: Eligibility  
Outcome: all children who meet the prescribed criteria are able to take up a free place 
benefiting their social, physical and cognitive development and outcomes and helping to 
prepare them for school. Evidence shows that attending high quality early education has 
a lasting impact on social and behavioural outcomes. The entitlements make childcare 
more affordable for parents and enables parents to work or increase their working hours 
if they wish to do so. 


Two-year-olds: 


A child will be entitled to the free hours from the term after if both of the following 
conditions are satisfied: (1) the child has attained the age of two (2) the child or parent 
meets the eligibility criteria. The eligibility criteria are set out in the legal annex (see page 
39/40).   


Local authorities are required by legislation to: 


A1.1 Secure free places offering 570 hours a year over no fewer than 38 weeks of the 
year1 and up to 52 weeks of the year for every eligible child in their area from the relevant 
date, as set out in paragraph A1.2 below. The eligibility criteria are set out in the legal 
annex (see page 39/40). 


A1.2 The relevant dates (in relation to the age criterion) are as follows: 


• Children born in the period 1st January to 31st March: the start of term beginning 
on or following 1st April after the child’s second birthday; 


• Children born in the period 1st April to 31st August: the start of term beginning on 
or following 1st September after the child’s second birthday; 


• Children born in the period 1st September to 31st December: the start of term 
beginning on or following 1st January after the child’s second birthday. 


                                            


 


1 This equates to 15 hours a week for 38 weeks of the year. Children may stretch their entitlement over 
more than 38 weeks (and up to 52 weeks). This means taking fewer hours per week, subject to a maximum 
of 570 hours a year.  
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A1.3  Local authorities must ensure that the child has a place no later than the 
beginning of the term following the child or parent meeting the eligibility criteria. 


A1.4 Local authorities must ensure that two-year-olds who have met the eligibility 
criteria continue to receive a place once they have taken it up until the point when the 
child becomes eligible for the universal entitlement (the child remains eligible even where 
the child or parent ceases to meet these criteria at a later date).  


A1.5  Local authorities should secure an appropriate number of free hours for children 
who first take up their place part-way through the year2. The total number of hours should 
be adjusted to reflect the portion of the year remaining. 


All three- and four-year-olds (universal entitlement): 
Local authorities are required by legislation to: 


A1.6 Secure free places offering 570 hours a year over no fewer than 38 weeks of the 
year3,4 and up to 52 weeks of the year, for every eligible child in their area from the 
relevant date, as set out in paragraph A1.7 below, until the child reaches compulsory 
school age (the beginning of the term following their fifth birthday). 


A1.7 The relevant dates are as follows:  


• Children born in the period 1st January to 31st March: the start of term beginning 
on or following 1st April after the child’s third birthday; 


• Children born in the period 1st April to 31st August: the start of term beginning on 
or following 1st September after the child’s third birthday; 


• Children born in the period 1st September to 31st December: the start of term 
beginning on or following 1st January after the child’s third birthday. 


                                            


 


2 This is relevant for two-year-olds who meet the eligibility criteria who take up their place later in the year 
or move to the local authority area part-way through the year. 


3 This equates to 15 hours a week for 38 weeks of the year. Children may stretch their entitlement over 
more than 38 weeks (and up to 52 weeks). This means taking fewer hours per week, subject to a maximum 
of 570 hours a year.  


4 Children who have been admitted to primary school and are attending a maintained school reception 
class are not entitled to any additional free hours outside their school reception class place as local 
authorities can meet their duty to secure the universal entitlement through reception class provision. 
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Local authorities should: 


A1.8 Secure an appropriate number of free hours for children who first take up their 
place part-way through the year5. The total number of hours should be adjusted to reflect 
the portion of the year remaining. 


A1.9 Ensure that all6 three- and four-year-old children moving to England from another 
country can access their free place on the same basis as any other three- and four-year-
old child in the local authority area. 


Three- and four-year-olds of working parents (extended entitlement): 


A child will be entitled to the additional free hours from the term after both of the following 
conditions are satisfied: (1) the child has attained the age of three; (2) the child’s parent 
has a current positive determination of eligibility from HMRC.  


The eligibility criteria for the additional hours are set out in the legal annex (see page 
39/40).   


A1.10 Local authorities should ensure that parents and providers are aware that the 
child’s parent must apply for the additional free hours through the Government’s online 
Childcare Service7. Eligibility for the additional free hours is determined by HMRC 
through this online application.  


From September 2017 local authorities are required by legislation to:  


                                            


 


5 This is relevant for three and four-year-olds who take up their place later in the year or move to the local 
authority area part-way through the year. 


6 All three- and four-year-olds living in England are entitled to the universal entitlement irrespective of the 
immigration status of the child or their parent(s). 


7  Parents will be able to call a helpline in cases where they are unable to send information by electronic 
communication due to age, disability, inability to operate a computer effectively with the use of assisted 
digital support or where they live in remote locations where electronic communications are not practicable. 
The helpline will provide support on making an application through the electronic system (by an employee 
or agent of HMRC) using information that is supplied by the applicant over the phone. 
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A1.11 Secure an additional 570 free hours a year over no fewer than 38 weeks of the 
year8,9 and up to 52 weeks of the year, for qualifying children in their area.  


A1.12 The relevant dates (in relation to the age criterion) are as follows:  


• Children born in the period 1st January to 31st March: the start of term beginning 
on or following 1st April after the child’s third birthday; 


• Children born in the period 1st April to 31st August: the start of term beginning on 
or following 1st September after the child’s third birthday; 


• Children born in the period 1st September to 31st December: the start of term 
beginning on or following 1st January after the child’s third birthday. 


 


A1.13 Local authorities must ensure that the child has a place no later than the beginning 
of the term following the child and the parent meeting the eligibility criteria. 


Local authorities should: 


A1.14 Ensure that parents and providers are aware that the eligibility code must be 
verified in accordance with local procedures before the child is able to take up the 
additional free hours and ensure that all providers receive clear guidance on how to verify 
the eligibility code, preferably through a digital portal to minimise burdens on providers.10  


A1.15 Ensure that the parent is aware that there is a review and appeals process 
available to them if they disagree with the eligibility outcome as determined by HMRC. 
The review and appeals process is managed by HMRC.   


The Grace Period 


A1.16 Local authorities should continue to fund a place for a child whose parents cease 
to meet the eligibility criteria and ensure that providers are aware of this. This is known as 
the “grace period”. During the grace period local authorities should continue to fund a 


                                            


 


8 This equates to 15 hours a week for 38 weeks of the year. Children may stretch their entitlement and take 
fewer hours per week over up to 52 weeks of the year subject to a maximum of 570 hours a year.  


9 Children who have been admitted to primary school and are attending a state- funded  school reception 
class are not entitled to any additional free hours outside their school reception class place as local 
authorities can meet their duty to secure the extended entitlement through reception class provision 


10 Local authorities will provide a validity checking service to providers to enable them to verify the code 
before parents take up a place. The ECS allows all LAs to make instant checks for code validity.  
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child as set out in A1.11 (i.e. they should continue to receive the additional 15 hours a 
week over 38 weeks of the year, or its equivalent if the entitlement is being stretched). 


• A child who becomes ineligible during the first half of a funding block (as defined 
at table A below) should be funded until the end of that funding block (31 March, 
31 August, 31 December) or for as long as they remain under Compulsory School 
Age, whichever is the shorter. 


• A child who becomes ineligible in the latter half of the funding block (up to the last 
day of the funding block) should be funded until the end of the following funding 
block or for as long as they remain under Compulsory School Age, whichever is 
the shorter. 


 


A1.17 Local authorities will be able to access this information via the Eligibility Checking 
Service, which will automatically encode the grace period end date to all eligibility codes. 
Local authorities should complete an audit check on eligibility codes at 6 fixed points in 
the year, both at half-term and at the end of term across the year (in line with the dates 
as listed at table A below). Local authorities should communicate the grace period 
(through providers) to parents who are found to be ineligible for the extended entitlement 
at the audit check date. 


Table A: 


 


Date Parent receives 
ineligible decision on 
reconfirmation: 


LA audit date: Grace Period End date: 


1 Jan – 10 Feb 11 February 31 March 


11 Feb – 31 March 1 April 31 August 


1 April – 26 May 27 May 31 August 


27 May – 31 August 1 September 31 December 


1 September – 21 October  22 October  31 December 


22 October – 31 December  1 January 31 March  


 


A1.18  Local authorities should consider extending the “grace period” set out above for a 
short time in very exceptional circumstances if the parent has been forced to leave their 
home and paid employment, for example, where the parent is a victim of domestic abuse 
or other serious crime. 
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A1.19 Ensure that parents are aware that if they cease to meet the eligibility criteria and 
the “grace period” has expired they can continue to take up their child’s universal 
entitlement, provided they have not exceeded the number of hours as set out at A1.16. If 
the parent has been taking up the extended entitlement at more than one provider, the 
local authority should continue to fund 15 hours at the provider of the parent’s choice. 


Charging 


Government funding is intended to deliver 15 or 30 hours a week of free, high quality, 
flexible childcare. It is not intended to cover the costs of meals, other consumables, 
additional hours or additional services. 


Local authorities should: 


A1.20 Ensure that providers are aware that they can charge for meals and snacks as part 
of a free entitlement place and that they can also charge for consumables such as 
nappies or sun cream and for services such as trips and yoga. These charges must be 
voluntary for the parent. Where parents are unable or unwilling to pay for meals and 
consumables, providers who choose to offer the free entitlements are responsible for 
setting their own policy on how to respond, with options including waiving or reducing the 
cost of meals and snacks, or allowing parents to supply their own meals.  


A1.21 Not intervene where parents choose to purchase additional hours of provision or 
additional services providing that this does not affect the parent’s ability to take up their 
child’s free place. 


A1.22 Ensure providers deliver the free entitlements consistently, so that all children 
accessing any of the free entitlements receive the same quality and access to provision, 
regardless of whether they opt to pay for optional hours, services, meals or consumables. 


A1.23 Ensure that providers are completely transparent about any additional charges, for 
example, for those parents opting to purchase additional hours or additional services. 


A1.24  Work with providers and parents to ensure all parents, including disadvantaged 
families, have fair access to a free place, which must be delivered completely free of 
charge. Ensure that providers do not: 


• charge parents “top-up” fees (the difference between a provider’s usual fee and 
the funding they receive from the local authority to deliver free places). 


• require parents to pay a registration fee as a condition of taking up their child’s 
free place. 


A1.25 Work with providers to ensure that, if providers charge parents a deposit to secure 
their child’s free place, the deposit is refunded in full to parents within a reasonable time 
scale. 
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A1.26 Ensure that providers publish their admissions criteria and ensure that providers 
work with parents to ensure parents understand which hours / sessions can be taken as 
free provision. Not all providers will be able to offer fully flexible places, but providers 
should work with parents to ensure that as far as possible the pattern of hours are 
convenient for parents’ working hours.  


A1.27 Work with providers to ensure their invoices and receipts are clear, transparent 
and itemised allowing parents to see that they have received their child’s free entitlement 
completely free of charge and understand fees paid for additional hours or services. 
Invoices and receipts should include the provider’s full details so that they can be 
identified as coming from a specific provider. 


Inclusion 


A1.28 Promote equality and inclusion, particularly for disadvantaged families, looked 
after children, children in need and children with special educational needs and disability  
by removing barriers of access to free places and working with parents to give each child 
support to fulfil their potential. Local authorities must ensure they meet their duties under 
the Equality Act 2010 and take account of the Special Educational Needs and Disability 
(SEND) Code of Practice 0-25 when securing free places.  


A1.29 Identify children who qualify for the Early Years Pupil Premium and the Disability 
Access Fund and promote these to parents. 


A1.30 Ensure a strong multi-agency focus by securing local partnerships between all joint 
working professionals including education, health and social care. 


A1.31 Encourage providers to be clear, transparent and consistent about the SEND 
support available at their setting and make information available about the support to 
enable parents to choose the right setting for their child. 


A1.32 Encourage take-up of free places and undertake outreach activities to identify 
disadvantaged children and children who are not taking up their entitlement or their full 
hours and support them to do so.` 


A1.33 Take action over concerns about providers that do not actively promote 
fundamental British values, or which promote views or theories as fact which are contrary 
to established scientific or historical evidence and explanations. Further details on this 
are set out in section A4b. We define fundamental British values as democracy, the rule 
of law, individual liberty, and mutual respect and tolerance of those of other faiths and 
beliefs. 
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Section A2: Flexibility  
Outcome: children are able to take up their full entitlement to a free place at times that 
best support their learning and development, and at times which fit with the needs of 
parents to enable them to work or increase their hours of work if they wish to do so.  


Two-year-olds and three- and four-year-olds (universal and extended 
entitlement): 


To secure flexible delivery, local authorities should: 


A2.1 Consult with parents and involve them in local assessments of demand for 
flexibility. 


A2.2 Act as a broker between overall parental demand in the area and provider 
capacity, seeking to provide the maximum possible flexibility for parents. S upport 
providers to establish parental declarations setting out their hours and patterns of take up 
of free places.  


A2.3 Encourage strong partnership working between providers from all sectors 
(maintained schools, academies and free schools, private, voluntary and independent 
providers and childminders) to ensure the market offers maximum flexibility for parents to 
access free hours to meet their needs and the needs of their child. 


A2.4 Encourage providers to offer flexible packages of free hours, subject to the 
following standards which will enable children to access regular, high quality provision in 
keeping with the evidence of the benefits of doing so, whilst maximising flexibility for 
parents and ensuring a degree of stability for providers.  


• no session to be longer than 10 hours 


• no minimum session length (subject to the requirements of registration on the 
Ofsted Early Years Register) 


• not before 6.00am or after 8.00pm 


• a maximum of two sites in a single day  


A2.5 Evidence shows that continuous provision is in the best interests of the child. 
Where it is reasonably practicable local authorities should ensure that children are able to 
take up their free hours in continuous blocks and avoid artificial breaks being created 
throughout the day, for example over the lunch period. 


A2.6 Ensure that parents and providers are aware that free places can be delivered: 


• over up to 52  weeks of the year 


• outside of maintained school term times 
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• at weekends 


A2.7 Ensure that parents and providers are aware that, subject to the standards set out 
in A2.4, there is no requirement that free places must be taken on or delivered on 
particular days of the week or at particular times of the day. 


A2.8 Ensure that parents and providers are aware that there is no requirement that 
providers must be open for at least 38 weeks of the year, or that providers must offer 30 
hours in order to receive funding to deliver free places. 


A2.9 Ensure that providers are aware that they can choose not to deliver free places. 


A2.10 Ensure parents are aware that the entitlement to a free place does not offer a 
guarantee of a place at any one provider or a particular pattern of provision. 


A2.11 Enable parents to take up their child’s free place in patterns of hours that “stretch” 
their child’s entitlement by taking fewer hours a week over more weeks of the year, where 
there is provider capacity and parental demand, for example just under 12 hours a week 
for 48 weeks of the year for the universal 15 hour entitlement or around 23 hours a week 
for 48 weeks of the year for the extended 30 hour entitlement.  


A2.12 Support parents to identify providers who can offer free places on the days and at 
the times needed by the parent.  


A2.13 Encourage providers to work with parents to ensure continuity of care for children 
and effective transitional arrangements to support children’s learning and wellbeing when 
enabling children to take up their free place at more than one provider or on more than 
one site.  


A2.14 Refer to page 14 of the Department’s early years national funding formula 
operational guidance for the circumstances in which an authority can provide a flexibility 
supplement (see A4.5). 


A2.15 Use their Family Information Service and children’s centres, as well as local 
childminder agencies, if available, to publicise the childminders and other flexible 
wraparound provision in their areas and help match childminders with parents.  


A2.16 Make full use of their maintained nursery schools, if they have them. Maintained 
nursery schools are almost exclusively good or outstanding, the majority are located in 
disadvantaged areas and they have early years expertise and experience that can be 
used to benefit the whole local area. Local authorities should ensure that they have a role 
in the pedagogical leadership for the local early years system. What this means in 
practice will depend on local need, but it might include for example: commissioning 
nursery schools to develop and deliver a quality improvement strategy for the area; 
having nursery schools work with other providers to share their experience and expertise 
to raise the overall quality of provision across the area; helping nursery schools to work in 
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partnership with other providers to offer the 30 hours entitlement; and providing funding 
to nursery schools to allow them to deliver family support services. 


Section A3: Quality 
Outcome: all children are able to take up their free hours in a high quality setting. 
Evidence shows that higher quality provision has greater developmental benefits for 
children, particularly for the most disadvantaged children leading to better outcomes. The 
evidence also shows that high quality provision at age two brings benefits to children’s 
development. This guidance reflects the Government’s intention that, as far as possible, 
free places are delivered by providers who have achieved an overall rating of 
‘outstanding’ or ‘good’ in their most recent Ofsted inspection report. 


The Early Years Foundation Stage (EYFS) statutory framework is mandatory for all early 
years providers in England. The EYFS sets the standards that all early years providers 
must meet to ensure that children learn and develop well and are kept healthy and safe. 
Ofsted and inspectorates of independent schools have regard to the EYFS in carrying out 
inspections and report on the quality and standards of provision.  


Two-year-olds and three- and four-year-olds (universal and extended 
entitlement): 


A3.1 To secure quality, local authorities are required by legislation to deliver free 
places through: 


• early years providers other than a childminder registered on the Ofsted Early 
Years Register; or 


• a childminder registered on the Ofsted Early Years Register; or 


• a childminder registered with a childminder agency which is itself registered with 
Ofsted on early years register; or 


schools taking children aged two and over and which therefore are exempt from 
registration with Ofsted as early years providers. 


A3.2 Fund places for two-, three- and four-year-old children at any provider judged 
‘good’ or ‘outstanding’ by Ofsted or at any childminder registered with a childminder 
agency judged ‘effective’ by Ofsted if a parent wants their child to take up their free place 
at that provider and the provider is willing to accept the local authority funding and any 
other local authority requirements (see also A4.9). 


A3.3 Fund places for three- and four-year-old children at any provider judged 
‘satisfactory’ (prior to 2014) or ‘requires improvement’ by Ofsted or at any childminder 
registered with a childminder agency judged ‘effective’ by Ofsted if a parent wants their 
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child to take up their free place at that provider and the provider is willing to accept the 
local authority funding and any other local authority requirements (see also A4.9). 


A3.4 Fund places for two-, three- and four-year old children at new providers registered 
with Ofsted until the provider’s first full Ofsted inspection judgement is published or at a 
childminder registered with an agency until the agency’s first full Ofsted inspection 
judgement is published if a parent wants their child to take up their free place at that 
provider and the provider is willing to accept the local authority funding and any other 
local authority requirements (see also A4.9). 


A3.5 Fund providers with exemptions from the Early Years Foundation Stage if a parent 
wants their child to take up their free place at an exempt provider and the provider is 
willing to accept the local authority funding and any other local authority requirements 
(see also A4.9). 


A3.6 Fund individual children who have exemptions from the EYFS.  


A3.7 Local authorities are not required to fund places at providers who do not meet the 
quality standards set out at A3.2 and A3.3 above but may choose to do so to ensure 
sufficiency of free places.  


Local authorities should: 


A3.8 Rely solely on the Ofsted inspection judgement of the provider or the childminder 
agency as the benchmark of quality. 


A3.9   Not fund providers who do not actively promote fundamental British values or if 
they promote views or theories as fact which are contrary to established scientific or 
historical evidence and explanations. 


A3.10 Only fund places for two-year-old children in ‘satisfactory’ or ‘requires 
improvement’ providers where there is not sufficient, accessible ‘good’ or ‘outstanding’ 
provision.   


A3.11 Fund providers with an Ofsted inspection judgement of ‘met’ until their Ofsted 
quality inspection judgement is published. Local authorities should not fund providers 
with an Ofsted inspection judgement of ‘not met’. 


A3.12 Refer to page 14 of the Department’s early years national funding formula 
operational guidance for the circumstances in which an authority can provide a quality 
supplement (see A4.5). 


A3.13  Secure alternative provision and withdraw funding from a provider (other than a 
local authority maintained school), as soon as is practicable, when Ofsted publish an 
inspection judgement of the provider of ‘inadequate’ or an inspection judgement of a 
childminder agency of ‘not effective’. It is for local authorities to determine an appropriate 
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timeframe for withdrawing funding. When withdrawing funding local authorities should 
take into account the continuity of care for children who are already receiving their free 
hours at a provider or with an agency registered childminder and Ofsted monitoring 
information about the provider or agency. Local authorities should take appropriate action 
to improve the quality of provision at a local authority maintained school which has been 
judged by Ofsted to require significant improvement or has been placed in special 
measures. 


A3.14 Not withdraw funding from providers or from childminders registered with an 
agency until the provider’s or childminder agency’s Ofsted inspection judgement is 
published.  


A3.15 Not fund childminders registered with a childminder agency where the agency has 
indicated to the local authority that the childminder is not of the appropriate quality unless 
it is necessary to do so to ensure sufficiency of accessible places.  Local authorities 
should also consider any information provided by a childminder agency about the 
childminder registered with them and the childminder’s premises.  


A3.16 Consider any information published by Ofsted about a provider or childminder 
agency including the recent history about childcare provision by a particular provider or 
agency or childcare provision at a particular address. This may include, for example, 
where the local authority has concerns that a provider judged “inadequate” by Ofsted 
may have re-registered their setting with Ofsted to avoid making the quality 
improvements identified by Ofsted.  


Section A4: Funding places 
Outcome: fair and transparent funding which supports a diverse range of providers to 
deliver free places on a sustainable basis and encourages existing providers to expand 
and new providers to enter the childcare market. This diversity enables parents to choose 
a provider that best meets the needs of their child and family.  


A4a: Early years national funding formula 


Two- year-olds and three- and four-year-olds (universal and extended 
entitlement): 


The School and Early Years Finance (England) Regulations 2017 set out the framework 
for early years funding in the 2017-2018 financial year.  


To fund places, local authorities are required by legislation to:  
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A4.1 Use a locally-determined, transparent formula to set the funding rates for all types 
of provider. 


A4.2 Issue all providers with an indicative budget at the beginning of the financial year 
which broadly reflects anticipated participation. Local authorities must also adjust 
budgets to reflect actual levels of participation within the financial year, across all sectors. 
The formula must be based on a count of children attending provision conducted at least 
three times a year.  


Three- and four- year- old funding 
A4.3 Local authorities are funded on the same basis for both the existing 15 hour 
entitlement for all three- and four-year-olds and the additional 15 hours for three- and 
four-year-old children of working parents. This is because the statutory framework and 
the quality requirements for the universal and extended entitlement are the same. We 
expect local authorities to also fund providers for both sets of hours at the same rate.   


A4.4 A guide to the regulations in respect of three- and four-year-old funding can be 
found at the following link: 


https://www.gov.uk/government/publications/early-years-national-funding-formula-
allocations-and-guidance 


A4.5 The main requirements imposed on local authorities by the regulations are set out 
below. 


• pass through a minimum of 93% of funding to providers in 2017-18 and a 
minimum of 95% in future years. 


• include a mandatory deprivation supplement in their local formula and only provide 
further discretionary supplements within the permitted categories and up to a total 
of 10% of the value of planned funding to providers. 


• pay providers the Disability Access Fund in respect of eligible children. 


• establish a special educational needs inclusion fund. 


• pay providers the Early Years Pupil Premium in respect of their disadvantaged 
three- and four-year-old children.  


Two-year-old funding 
A4.6 Local authorities may include a deprivation supplement in their local formula when 
determining allocations in respect of  providers of free places for two-year-olds. 


Other funding matters 
Local authorities must: 



https://www.gov.uk/government/publications/early-years-national-funding-formula-allocations-and-guidance

https://www.gov.uk/government/publications/early-years-national-funding-formula-allocations-and-guidance
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A4.7  Submit details of the funding rates they pay providers for two-, three- and four-
year-old places to the Department. This information will be published by the Department 
and enable providers and parents to compare rates across the country. 


A4.8 Introduce a local universal base rate for all types of provider by 2019-2020 at the 
latest. 


A4.9 Provide free school meals for children who are registered pupils of a maintained 
school, who attend places both before and after lunch and whose parents are in receipt 
of specified benefits. This requirement is distinct from the duty to secure a free place for 
two-year-olds who meet some of the criteria also used for Free School Meals, and the 
extended eligibility criteria for Free School Meals to include infants who are registered 
pupils in maintained schools.   


Local authorities should: 


A4.10 Fund separately, through the schools block of the Dedicated Schools Grant, 
eligible children who have already been admitted to primary school and are attending a 
maintained school reception class.  


A4.11 Work in partnership with providers in all sectors and actively support partnership 
working between providers to ensure that free places are high quality, flexible and 
accessible to give parents choice about how and where they take-up their child’s free 
hours. Unless they have good reason not to local authorities should use the model 
agreement as a tool to develop their agreements with providers. 


A4.12 Be clear in their agreements with providers how and when providers will be paid 
particularly when children split their entitlement between providers and the 
documentation required from providers in order to receive payment.  


A4.13 Local authorities should pay all providers, particularly childminders, monthly and 
are expected to do so from September 2018. If a provider requests and the local 
authority agree an existing alternative sustainable method of payment may be continued. 


A4.14 Sign up to the Prompt Payment Code that has been produced by the Institute of 
Credit Management.  


A4.15 Discuss and agree locally with childminder agencies and each childminder 
registered with each agency whether funding is paid directly to childminders or is routed 
to the childminder through the agency. 


A4.16 Ensure that none of the funding paid to childminders registered with an agency to 
deliver free places is retained by the agency (see also A4.21). 


A4.17 Ensure providers are aware that they are required by legislation to complete the 
termly school census or the annual early years census. 



http://www.promptpaymentcode.org.uk/
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A4b: Scope of requirements on providers 


Two-year-olds and three- and four-year-olds (universal and extended 
entitlement): 


To fund places, local authorities are required by legislation to:  


A4.18 Limit the requirements they place on any provider (other than the governing body 
of a local authority maintained school) or childminder agency to those which ensure: 


•  places are delivered completely free of charge to parents; 


•  places are provided flexibly in a pattern which meets the needs of parents; 


• that the funding provided is used properly and in accordance with any 
arrangements made with providers; 


• that the provider meets the needs of disabled children and children with special 
educational needs; 


• effective safeguarding and promotion of welfare of the children for whom the early 
education is provided;  


• that providers actively promote fundamental British values and not promote views 
or theories as fact which are contrary to established scientific or historical 
evidence and explanations; 


• that the early years provider takes any measures identified in a report from Ofsted 
to improve the overall effectiveness of the provision (see A4.23), and 


• are necessary for the effective administration of the arrangements 


A4.19 Where the local authority makes arrangements with a provider for the purposes of 
securing free places, it must limit the requirements to those that are necessary to meet 
the above objectives at A4.18. It must also include termination provisions permitting it to 
terminate the arrangements if the quality criteria in A3.2 and A3.3 are not met.  


A4.20 Limit the requirements they place on providers judged less than ‘good’ by Ofsted 
to those that enable providers to improve the quality of their provision as identified in the 
provider’s Ofsted inspection report. The requirements may include, where applicable, 
participating in training or other quality improvement programmes. 


A4.21 The requirements will apply to the person with whom the local authority makes 
arrangements to deliver free places. If the local authority funds an agency registered 
childminder directly, the local authority may place requirements on the childminder. If 
funding is routed via the childminder agency to the childminder, the local authority can 
place requirements on the childminder agency. In order to place specific requirements on 
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a childminder funded via an agency, it would be necessary for the local authority to put in 
place arrangements directly with that childminder as well as the agency. 


A4.22 Local authorities cannot place additional requirements on any childminder agency, 
regardless of the agency’s Ofsted inspection judgement, beyond those listed in 
paragraphs A4.18 and A4.19. 


A4.23  Local authorities cannot require a provider to undertake any training or quality 
improvement programme, unless the training or quality improvement programme has 
been identified as necessary to address concerns raised in the Ofsted inspection report 
and the provider has been judged less than ‘good’ by Ofsted.  


A4.24  Where Ofsted has identified the need for training or quality improvement, the local 
authority cannot require the provider to undertake training or quality improvement 
provided by the local authority itself and should enable providers to choose where and 
how they take up training or quality improvement (see D.2). 


A4.25 Local authorities cannot require a provider or a childminder agency to participate 
in a local authority assessment of a provider’s quality. 


A4.26 Local authorities can refuse to fund providers who meet the quality criteria set out 
at A3.2 and A3.3 if the local authority has reasonable grounds to believe that the provider 
is unable to meet any of the local authority terms of funding as set out in A4.18 and 
A4.19 or the provider falls into one of the categories set out in A4.28. 


A4.27 To fund providers local authorities should: 


• ensure that providers are treated in an equitable way; 


• ensure any process to ensure the proper use of public funding does not place 
undue administrative burdens on providers. 


A4.28 Local authorities cannot meet their duty to secure free places by securing places 
at a provider in relation to whom the local authority has reasonable grounds to believe:  


• is not meeting the independent school standard in relation to the spiritual, moral, 
social and cultural development of pupils; 


• is not actively promoting fundamental British values of democracy, the rule of law, 
individual liberty and mutual respect and tolerance of those with different faiths 
and beliefs; or 


• is promoting as fact views or theories which are contrary to established scientific 
or historical evidence and explanations. 


A4.29 Local authorities should respond to substantive and well-evidenced concerns 
regarding fundamental British values or the promotion of views and theories contrary to 
established scientific or historical evidence and explanations brought to their attention. 
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Where the local authority has reasonable grounds to believe that one or more of the 
criteria set out in A4.28 applies, the local authority should withdraw funding.  


A4.30 The reference to the promotion as evidence-based of views and theories contrary 
to established scientific or historical evidence and explanations is intended to cover the 
presentation of creationism as fact. It has no bearing on teaching children about religious 
beliefs, traditions and festivals, and is simply intended to remove funding from providers 
presenting such views and beliefs as ‘fact’ or ‘science’ 


A4.31 The learning goals in the EYFS are clear that providers are expected to offer a 
broad and balanced curriculum to ensure that children ‘understand the world’ and learn 
about ‘similarities and differences between themselves and others, and among families, 
communities and traditions’. Providers who wish to celebrate religious and cultural 
festivals, for example putting on a nativity play, a harvest festival or a celebration of Eid, 
can still do so. 


A4.32 The restriction described in A4.28 should not be interpreted as imposing an 
obligation on local authorities proactively to inspect providers. Local authorities can 
investigate allegations and, where appropriate, withdraw funding from providers on the 
grounds specified in A4.28. 


A4.33 The first step to be taken upon receipt of a complaint will be to consider the claim 
being made. Some factors to which a local authority will wish to have regard are: 


• Source – what is the relationship between the person making the claim and the 
institution? Is it a single claim, or have several been made together? A claim 
being made by a parent or member of staff will usually carry more weight than 
one made by a third party. 


• Substance – how well-evidenced is the allegation? Is it based on rumour and 
hearsay or are the facts well substantiated? A specific claim might be considered 
differently to a claim that is vague or unspecific. 


• Severity – in addition to substance, the severity of the claim will be a critical 
factor in determining appropriate steps. 


These factors and examples are not exhaustive; local authorities should exercise 
judgement in deciding how best to proceed. 


A4.34 Local authorities may choose to investigate further to support a decision made 
under paragraph A4.28 If a claim is taken further, local authorities should notify and 
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consult the appropriate regulator11. The presumption is that local authorities will consider, 
but not necessarily investigate, all claims made. 


A4.35 If funding is withdrawn on the grounds that a provider meets one or more of the 
criteria set out in A4.28, local authorities should secure alternative provision for children 
taking up their free place at those providers as soon as practicable. In cases where 
funding is withdrawn in the circumstances set out in A4.28 – A4.34 above local 
authorities should make arrangements for the review of their decision if new information 
comes to light.  


A4.36 In all cases where funding is withdrawn, the local authority should give the 
provider a written explanation of the decision to withdraw funding. Local authorities 
should have a complaints procedure for providers whose funding has been withdrawn 
despite the provider being of the required quality or awaiting their first Ofsted inspection, 
and should publicise this complaints procedure so that all providers can reasonably be 
aware. 


A4.37 Local authorities should also: 


• as far as reasonably practicable, ensure that eligible children who move into the 
local authority area from another local authority area are able to take up their free 
place, regardless of when during the term this is. Local authorities should be clear 
with providers and childminders registered with a childminder agency on how they 
will be funded when a child takes up their free place outside of any regular 
headcount for funding purposes.  


• make clear their local policy on funding providers in situations where children 
change providers within the local authority area during the term and encourage 
providers to work together to support children’s learning and well-being when 
children change providers. 


• ensure that providers and childminders registered with a childminder agency are 
not penalised for short term absences of children, for example sickness, arriving 
late or leaving early, or a family emergency through withdrawing funding, but use 
their discretion where absence is recurring or for extended periods taking into 
account the reason for the absence and the impact on the provider or childminder. 


• ensure that providers and childminders registered with a childminder agency are 
aware of the local authority policy in the area in which they practice on reclaiming 
funding when a child is absent from a setting. 


                                            


 


11 The Department for Education for registered independent schools and Ofsted for all other providers 
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• ensure that providers are not penalised through withdrawal of funding for short 
term closures of a setting, for example, as a result of local or national elections or 
damage to the premises.  
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Part B: Securing sufficient childcare 
Outcome: parents are able to work because childcare places are available, accessible 
and affordable and are delivered flexibly in a range of high quality settings. 


To secure sufficient childcare places, local authorities are required by legislation to: 


B.1 Secure sufficient childcare, so far as is reasonably practicable, for working 
parents, or parents who are studying or training for employment, for children aged 0-14 
(or up to 18 for disabled children).  


To secure sufficient childcare places, local authorities should take into account:  


• what is ‘reasonably practicable’ when assessing what sufficient childcare means 
in their area; and 


• the state of the local childcare market, including the demand for specific types of 
providers in a particular locality and the amount and type of supply that currently 
exists; 


• the state of the local labour market including the sufficiency of the local childcare 
workforce; 


• the quality and capacity of childcare providers and childminders registered with a 
childminder agency, including their funding, staff, premises, experience and 
expertise;   


• should encourage schools in their area to offer out-of-hours childcare from 
8.00am until 6.00pm and in school holidays;  


• should encourage existing providers to expand their provision and new providers 
to enter the local childcare market. 


• should encourage providers to take a sustainable business approach to planning 
and signpost providers to resources to support them, for example the business 
sustainability tool kit published by the Department, and can be found at the 
following link: 
https://www.gov.uk/government/collections/early-years-business-sustainability 


B.2 Report annually to elected council members on how they are meeting their duty to 
secure sufficient childcare, and make this report available and accessible to parents. 


Local authorities are responsible for determining the appropriate level of detail in their 
report, geographical division and date of publication. The report should include: 


• a specific reference to how they are ensuring there is sufficient childcare available 
to meet the needs of: children with special educational needs and disabilities;  
children from families in receipt of the childcare element of Working Tax Credit or 



https://www.gov.uk/government/collections/early-years-business-sustainability
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Universal Credit; children with parents who work irregular hours; children aged 
two, three and four taking up free places; school age children; and children 
needing holiday care; 


• information about the current and projected supply and demand of childcare for 
particular age ranges of children, and the affordability, accessibility and quality of 
provision; and 


• details of how any gaps in childcare provision will be addressed. 
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Part C: Information to parents 
Outcome: parents and prospective parents can access online, or are provided with, 
comprehensive and up to date information about childcare and early education, including 
free places in their area, usually via the Family Information Service. 


Local authorities must: 


C.1 Maintain a service that provides information for parents and prospective parents 
on the provision of childcare in their area as listed in Schedule1 to the Childcare Act 2006 
(Provision of Information to Parents) (England) Regulations 200712) and from 1 
September 2017, to publish this information electronically on the local authority website 
and update it at a minimum termly on 1 January, 1 April and 1 September. 


C.2 During the period 1 April 2017 to 31 August 2017, provide information regarding 
persons who intend to provide the extended 30 hours entitlement.  


C.3 Maintain a service providing the information listed at Schedule 2 of these 
regulations, i.e. information on any other services or facilities that may be of benefit to 
parents, prospective parents, children or young persons in the area.  


C.4 Clearly publish how those without access to the internet or from different groups, 
including people with special educational needs and disability, can access Schedule 1 
and Schedule 2 information. 


C.5 Withhold provider information from publication, for example, where the childcare 
provider has notified the local authority that they do not want certain information to be 
disclosed such as their address.13  


C.6 Act in accordance with the School Admissions Code in enabling children to take 
up a place in a state funded school reception class from the September following their 
fourth birthday. 


  


                                            


 


12  http://www.legislation.gov.uk/uksi/2007/3490/contents/made 


13 This refers to childminders working from their own homes and other childcare where the address should 
not be published, for example in women’s refuges. 



http://www.legislation.gov.uk/uksi/2007/3490/contents/made





29 


Local authorities should ensure that published information for parents makes them 
aware: 


• of the 15 hour free places for two-year olds, the universal 15 hour free entitlement 
for three- and four-year-olds and the extended 30 hour free entitlement for working 
parents of three- and four-year-olds;  


• of the local authority complaints procedure if they are not satisfied that their child 
has received their free place or with any aspect of the way they have received it.  


• that they can choose to continue to take up their child’s free place at a private, 
voluntary or independent childcare provider until their child reaches compulsory 
school age if they choose not to take up their child’s right to a place in a state 
funded school reception class in the September following their child’s fourth 
birthday;  


• that a place in a school nursery does not guarantee admission to the school and 
parents must apply for a place at the school if they want their child to transfer to 
the reception class;  


• how to find childcare and free places in their area;  


• how to assess the quality of that provision; and 


• how any of their personal data or data about their child will be used.  


 Local authorities should also: 


C.7 Ensure that parents are aware of the local authority procedures to check eligibility 
for free places to two-year-olds and to verify their eligibility for the extended entitlement.  


C.8 Continue to draw on the 2008 guidance as appropriate to inform their duty to 
provide information, advice and assistance to parents. 


C.9 Ensure that published childcare provider information is updated as frequently as 
appropriate – and at least termly as set out in regulations - to ensure the integrity of the 
information and as deemed necessary according to its nature and content. This may 
include: 


• updating provider vacancy rates on a frequent basis to ensure they remain 
current; 


• keeping the provider’s Ofsted registration status current; and 


• keeping the provider’s Ofsted inspection judgements up to date. 


 


  



http://webarchive.nationalarchives.gov.uk/20130401151715/https:/www.education.gov.uk/publications/standard/Youthandadolescence/Page4/DCSF-00943-2007
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C.10 Ensure, wherever practicable, that information about those providers who are not 
registered with Ofsted but who have given their consent is collected and published. 


C.11 Ensure that they publish their information in a way that best suits parents’ and 
other users’ needs and aligns with local and central government’s aspirations for 
increasing transparency and open data standards. This means that it should: 


• Take account of the Freedom of Information Act and accompanying Code of 
Practice14. As far as is reasonably practicable, data should be published in a re-
usable and machine-readable format based on open standards. 


• Take account of the technical standards and principles for publishing open data 
that are available in guidance, such as the “Open Standards principles”15, and the 
Local Government Transparency Code”16.  


• Consider signposting the data it publishes to a platform such as Data.gov.uk 
where it can be aggregated.  


• Publishing data in these ways allows more meaningful and innovative use of data 
through existing and new online applications, tools and services. As well as 
benefiting local authorities’ own business information, this can encourage local 
groups, such as parents, to make better use of the information available, and to be 
able to do in a way that cuts across local or regional boundaries.  


C.15 When publishing information ensure that publication is compliant with the 
provisions of the Data Protection Act 1998, and have due regard to all information 
sharing principles set out in that Act. Further information on data protection is available 
here. Certain providers may request via Ofsted that their details be kept anonymous and 
local authorities must ensure they comply with those requests.   


C.16 Where information is held which identifies individuals, whether childminders or 
parents, local authorities should ensure that the information is held securely and that 
robust systems are in place to limit access to appropriate members of staff only. 


                                            


 


14As far as is reasonably practicable. , https://www.gov.uk/government/publications/secretary-of-states-
code-of-practice-datasets-on-the-discharge-of-public-authorities-functions-under-part-1-of-the-freedom-of-
information-act 


15 https://www.gov.uk/government/publications/open-standards-principles 


16 http://www.local.gov.uk/local-transparency 



https://ico.org.uk/for-organisations/guide-to-data-protection/

https://www.gov.uk/government/publications/secretary-of-states-code-of-practice-datasets-on-the-discharge-of-public-authorities-functions-under-part-1-of-the-freedom-of-information-act

https://www.gov.uk/government/publications/secretary-of-states-code-of-practice-datasets-on-the-discharge-of-public-authorities-functions-under-part-1-of-the-freedom-of-information-act

https://www.gov.uk/government/publications/secretary-of-states-code-of-practice-datasets-on-the-discharge-of-public-authorities-functions-under-part-1-of-the-freedom-of-information-act

https://www.gov.uk/government/publications/open-standards-principles

http://www.local.gov.uk/local-transparency
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C.17 Provide a brokerage service for parents needing further support to find the 
childcare that is suitable for their needs, including for parents of children with special 
educational needs or a disability.   


C.18 Advise on or signpost users of the Family Information Service to a wider range of 
relevant services for young children. This should include services for children and young 
people up to age 19 where a child or parent is disabled.  


C.19 Ensure that parents of children with special educational needs or a disability are 
able to access relevant information about childcare quickly and easily. This means linking 
to or incorporating the key information from the local authority’s Local Offer for children 
and young people with Special Educational Needs and Disabilities with the information 
on childcare published by the Family Information Service, and vice versa.  


C.20 Consider whether the information published on childcare should also signpost or 
refer users to wider services for parents or children, such as child and adolescent mental 
health services.  


C.21 Consider whether other information on childcare (which is not listed in schedule 1 
to the 2007 regulations but which is of help to parents) could be published, such as 
where childcare providers work in partnership with others to offer more wraparound 
services for parents. 


C.22 Consider how the information provided to parents under schedule 2 could be used 
to support awareness and provision of assistance via Early Help services, as set out in 
the 2015 Working Together to Safeguard Children guidance. 


 



https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/419595/Working_Together_to_Safeguard_Children.pdf
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Part D: Information to childcare providers  
Outcome: availability of information, advice and training is focused on childcare 
providers identified as needing to improve the quality of their provision and should 
promote high quality provision. Local authorities have a power to impose reasonable 
charges when securing information, advice and training. 


Local authorities are required by legislation to: 


D.1 Secure information, advice and training for providers in their area set out in D.2 on 
the following matters: 


• meeting the requirements of the Early Years Foundation Stage;  


• meeting the needs of children with special educational needs and disabilities, 
vulnerable and disadvantaged children; and 


• effective safeguarding and child protection. 


D.2 Secure information, advice and training on the matters set out in D.1 for the 
following providers: 


• those registered on the Ofsted Early Years Register who are judged less than 
‘good’ by Ofsted in their most recent inspection report; 


• newly registered providers on the Ofsted Early Years Register who have not yet 
had an inspection report published; 


• those on Part A (the compulsory part) of the Ofsted General Childcare Register 
who are assessed by Ofsted as not having met the requirements of registration or 
the requirements relating to their activities17. 


Local authorities have the power to: 


D.3 Provide information, advice and training for all early years and childcare providers 
(including employees and prospective providers). Local authorities may provide 
information, advice and training if this is requested by the provider. Local authorities are 
able to offer support to settings rated good or outstanding if there is evidence of need but 
cannot require this support is taken up. 


                                            


 


17 The requirements are those prescribed for the purposes of section 59 of the Childcare Act 2006 and are 
found at regulation 6 of, and Schedule 3 to, the Childcare (General Childcare Register) Regulations 2008 
(SI 2008/975) 
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Part E: Legal annex and other relevant information 


Summary of the key provisions in the Childcare Act 2006 
relating to early education and childcare 


• Sections 1 to 5 require local authorities and their partners to improve the 
outcomes of all children under 5 and reduce inequalities.  


• Section 6 requires local authorities to secure sufficient childcare.  


• Section 718 places a duty on local authorities in accordance with regulations to 
secure free early years provision of the prescribed description for each young 
child in their area who is under compulsory school age and is of the prescribed 
description.   


• Section 7A19 allows regulations to be made about how local authorities should 
discharge their duty under section 7. 


• Section 8 enables local authorities to assist others to provide childcare (including 
free early years provision) including giving them financial assistance but specifies 
that local authorities should only provide childcare themselves if no other provider 
is willing to or, where another person is willing, if it is appropriate in the 
circumstances for the local authority to provide it.  


• Section 9 gives local authorities the power to attach requirements to the 
arrangements they make with providers (other than the governing body of a 
maintained school) to deliver childcare including free early years provision.  


• Section 9A allows regulations to be made which prescribe the requirements local 
authorities may or may not impose when they make arrangements.  


• Section 12 places a duty on local authorities to provide information, advice and 
assistance to parents about childcare in the area. 


• Section 13 places a duty on local authorities to secure the provision of 
information, advice and training to childcare providers and childcare workers.  


• Section 13A makes provision for information relating to tax credits and social 
security information to be supplied to the Secretary of State, and to local 
authorities, for use for the purpose of determining eligibility for free of charge early 


                                            


 


18 As this was substituted by section 1(2) of the Education Act 2011 


19 Section 87 of the Children and Families Act 2014 - Discharge of authority’s duty to secure free early 
years provision - inserted sections 7A and 9A into the Childcare Act 2006 
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years provision and funding for free early years provision. Section 13B deals with 
the unauthorised disclosure of this information. 


• Section 20 defines early years provision as the provision of childcare for a young 
child and section 18 defines the meaning of childcare. 


• Sections 39 to 48 establish the early years foundation stage (EYFS). 


• Sections 31to 38 and 49 to 98G set out the childcare and early years regulation 
framework.  


• Section 99 allows for the collection of information about young children.  


The Childcare Act 2006 Act provides that local authorities must have regard to any 
guidance given by the Secretary of State, when discharging their duties under:  


• The duty to secure sufficient childcare for working parents - section 6(3); 


• The duty to secure prescribed early years provision free of charge – section 7(3); 


• The power of a local authority in relation to the provision of childcare – section 
8(6); 


• The duty to establish and maintain a service providing information, advice and 
assistance for parents – section 12(7); and 


• The duty to secure the provision of information, advice and training to childcare 
providers – section 13(5). 


Summary of the key provisions in the Childcare Act 2016  
• Section 1 places a duty on the Secretary of State to secure childcare free of 


charge for qualifying children of working parents for, or for a period equivalent to, 
30 hours over 38 weeks of the year. 


• Section 1(2) and regulations made under Section 1(2) define a qualifying child. 


• Section 1(4) enables the Secretary of State to make regulations about when a 
person is to be regarded as another person’s partner, what constitutes paid work 
and the circumstances in which a person is or is not to be regarded as in paid 
work. 


• Section 1(5) confers a power on HMRC to check and determine eligibility for the 
free childcare. 


• Section 1(6) enables the Secretary of State to take account of any free provision 
provided to the child under section 7 of the Childcare Act 2006 for the purposes of 
determining whether the duty under section 1(1) has been discharged.  


• Section 1(8) says that childcare has the meaning given by section 18 of the 
Childcare Act 2006 and enables the Secretary of State to set out in regulations 
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when a child is considered to be in England for the purposes of the free childcare 
entitlement. 


• Section 2 allows the Secretary of State to make regulations about how the  
discharge of the duty to secure free childcare. 


• Section 2(2) sets out a non-exhaustive list of what the regulations may provide for 
in particular  to require English local authorities to secure the free childcare 
(section 2(2)(a)) and  to have regard to any guidance issued by the Secretary of 
State when securing the free childcare (section 2(2)(k)). 


• Part II of the School Standards and Framework Act (1998) sets the legal 
framework for the provision of financial assistance by local authorities to 
maintained schools and private, voluntary and independent childcare providers. 
Section 3(2) extends the framework to include the provision of financial 
assistance to settings delivering the free childcare. 


• Section 5 amends section 12 of the Childcare Act 2006 enabling regulations to be 
made to require local authorities to publish information about childcare in their 
area at prescribed intervals and in a prescribed manner.  


Regulations made under the Childcare Act 2006 
The Local Authority (Duty to Secure Early Years Provision Free of Charge) Regulations 
2014 (S.I. 2014/2147) are made under section 7 of the Childcare Act 2006. They identify 
children who should benefit from free early years provision, the type and amount of free 
early years provision and how local authorities should discharge their duty to secure free 
early years provision. These 2014 regulations were amended in February 2018 by the 
The Local Authority (Duty to Secure Early Years Provision Free of Charge) (Amendment) 
Regulations 2018 (S.I. 2018/146). Amendments have been made to include an income 
threshold for parents entitled to Universal Credit (as part of the economic criteria for 
eligibility – see further below), and the non-economic criteria to detail that children who 
are looked after by a local authority in Wales can also take up a place in England. These 
regulations will come into force on 1st April 201820.  


Regulations made under the Childcare Act 2016 
Parts 1, 2 and 3 of the Childcare (Early Years Provision Free of Charge) (Extended 
Entitlement) Regulations 2016 came into force on 9th January 2017. The regulations 


                                            


 


20 Subject to normal Parliamentary procedures 



http://www.legislation.gov.uk/uksi/2014/2147/contents/made

http://www.legislation.gov.uk/uksi/2014/2147/contents/made

http://www.legislation.gov.uk/uksi/2018/146/contents/made

http://www.legislation.gov.uk/uksi/2018/146/contents/made
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include the eligibility criteria for free early years provision (regulations 3 to 8). Part 4 of 
the regulations came into force on 1st September 2017. Part 4 of the regulations set out 
that local authorities must secure the early years provision  free of charge, the type and 
amount of free childcare and how local authorities should discharge their duty to secure 
free childcare.   


Eligibility for free early education for two-, three- and four-
year- olds  
Three-year-olds (and two-year-olds who meet the eligibility criteria below) are entitled to 
15 hours of free early years provision from the start of the term beginning on or following 
the date set out below: 


• Children born in the period 1st January to 31st March: 1st April following the 
child’s third birthday, or second birthday, as applicable 


• Children born in the period 1st April to 31st August: 1st September following the 
child’s third birthday, or second birthday, as applicable 


• Children born in the period 1st September to 31st December: 1st January 
following the child’s third birthday, or second birthday, as applicable 


These dates are consistent with those used for determining the start of compulsory 
education.  


Two-year-olds are eligible for 15 hours of free early years provision if: 


• The parent(s) claim one of the following benefits:  


o Income Support 


o income-based Jobseeker’s Allowance (JSA) 


o income-related Employment and Support Allowance (ESA) 


o Universal Credit – For places starting in the summer term of 2018 (on or after 


1st April 2018), or any subsequent term, if a parent is entitled to Universal 


Credit they must have an annual net earned income equivalent to and not 


exceeding £15,400,  assessed on up to three of the parent’s most recent 


Universal Credit assessment periods. 21 Further guidance on checking eligibility 


is set out below. 


                                            


 


21 Subject to the normal Parliamentary procedures. 
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o tax credits and they have an annual income of under £16,190 before tax 


o the guaranteed element of State Pension Credit 


o support through part 6 of the Immigration and Asylum Act 


o the Working Tax Credit 4-week run on (the payment you get when you stop 


qualifying for Working Tax Credit) 


• the child has a statement of special educational needs made under section 324 of 
the Education Act 1996; 


• the child has an Education, Health and Care plan prepared under section 37 of 
the Children and Families Act 2014; 


• the child is in receipt of Disability Living Allowance under section 71 of the Social 
Security and Contributions and Benefits Act 1992; 


• they are looked after by a local authority (under section 22(1) of the Children Act 
1989) or by a local authority in Wales within the meaning given by section 74(1) of 
the Social Services and Well-being (Wales) Act 2014 


• they are no longer looked after by a local authority as a result of an adoption order, 
a special guardianship order or a child arrangement order (within the meaning of 
section 8(1) of the Children Act 1989 or section 74(1) of the Social Services and 
Well-being (Wales) Act 2014) which relates to either or both of the following 


o with whom the child is to live; 


o when the child is to live with any person.  


The Department for Education’s eligibility checking system provides a mechanism for 
local authorities to verify whether children meet the eligibility criteria based on 
parental receipt of benefits (including Universal Credit).  


Assessing eligibility for parents in receipt of Universal Credit 
Parents who wish their child to start a two-year-old entitlement place from 1 April 2018 
onwards (children starting in summer term 2018, or any subsequent term) and who are in 
receipt of Universal Credit will be subject to the earned income threshold.22 


This means that when assessing eligibility for the two-year-old entitlement, any child born 
on or after 1 January 2016 whose parent(s) is entitled to Universal Credit is subject to the 
income threshold outlined above. Parents of children born before 1 January 2016 who 
                                            


 


22 See S.I 2018/146. Subject to the appropriate Parliamentary procedures 



https://fsm.education.gov.uk/fsm.laportal/
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are entitled to Universal Credit are not subject to the income threshold. Therefore, the 
child’s date of birth must be taken into account when assessing eligibility.  


For children born on or after 1 January 2016, eligibility must be checked through an 
assessment of the parent’s net earned income over up to three of the Universal Credit 
assessment periods immediately preceeding the date of the request for a two-year-old 
entitlement place. Checking earnings over up to three Universal Credit assessment 
periods will take into account families with fluctuating earnings. 


The date of request is the date on which the parent submits their information (name, 
national insurance number, date of birth) and gives permission for their eligibility to be 
checked.The local authority should ensure that the date of request is recorded, and that 
eligibility is checked as soon as possible after the date of request.  


The date of request provides the reference point from which the parent’s most recent 
three universal credit assessment periods must be determined. Therefore, when carrying 
out a manual check using evidence provided by the parent, the three relevant universal 
credit assessment periods would be the three complete assessment periods which 
immediately preceded the date of request. 


The Department for Education’s eligibility checking system provides a mechanism for 
local authorities to verify whether children meet the eligibility criteria under Universal 
Credit above. Eligibilty is assessed as follows:  


• If the parent’s net earned income in their first assessment period (period 1) does not 
exceed threshold 1, £1,283.3423 the child is eligible.  


• If the parent’s net earned income exceeds threshold 1, then the sum of the parent’s 
net earned income in the assessment period immediately preceding period 1 (period 
2) and period 1 is compared to threshold 2 (£2,566.67). If that total net earned 
income does not exceed threshold 2, the child is eligible.  


• If the parent’s net earned income exceeds threshold 2, then the sum of parent’s net 
earned income in the assessment period immediately preceding period 2 (period 3)  
and period 1 and period 2 is compared to threshold 3 (£3,850). If that total net 
earned income does not exceed threshold 3, the child is eligible.   


Note that: 


                                            


 


23 See footnote 22 



https://fsm.education.gov.uk/fsm.laportal/
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• Period 2 or 3 cannot be assessed on their own independently of period 1. Likewise, 
period 3 cannot be assessed with period 1 unless period is 2 is included.  


• Where the parent has completed less than three assessment periods, the steps 
above will apply up to, but not including, the step when there is no complete 
assessment period preceeding period 1 or 2.  


This process is summarised in Fig 1.  


For the purposes of checking eligibility, net earned income is defined in the same way as 
“earned income” in the Universal Credit 2013 (SI 2013/376) regulations in accordance 
with section 43(3) of the Welfare Reform Act 2012. This includes earnings from 
contracted employment, trades, professions, vocations, elective offices or any other paid 
work, and deductions for income tax, national insurance etc. 24 The way in which income 
is assessed jointly for couples also mirrors that in Universal Credit. This ensures that 
when checking eligibility for the two-year-old entitlement earnings are treated in the same 
way as calculations for ‘take home pay’ under Universal Credit.  


Local authorities should use the Department for Education’s eligibility checking syste to 
verify whether children meet the eligibility criteria under Universal Credit above. 


  


                                            


 


24 http://www.legislation.gov.uk/uksi/2013/376/regulation/52 



http://www.legislation.gov.uk/uksi/2013/376/regulation/52
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Figure. 1 


 


Eligibility for free childcare for three- and four-year- olds of 
working parents 
A child is entitled to free early years provision if the child has attained the age of three, is 
under compulsory school age and the child’s parent(s) meets the eligibility criteria set out 
below.  


• the parent of the child (and their partner where applicable) should be seeking the 
free childcare to enable them to work; 


• the parent of the child (and their partner where applicable) should also be in 
qualifying paid work. The definition of qualifying paid work is set out at regulation 
5. Each parent or the single parent in a lone parent household will need to expect 
to earn the equivalent of 16 hours at the national living wage or their national 
minimum wage rate over the forthcoming quarter; 


• where one or both parents are in receipt of benefits in connection with sickness or 
parenting, they are treated as though they are in paid work; 


• where one parent (in a couple household) is in receipt or could be entitled to be in 
receipt of specific benefits related to caring, incapacity for work or limited 
capability for work that they are treated as though they are in paid work; 


• where a parent is in a ‘start-up period’ (i.e. they are newly self-employed) they do 
not need to demonstrate that they meet the income criteria for 12 months in order 
to qualify for the extended entitlement.  


• if either or both parents’ income exceeds £100,000 they will not be eligible for the 
extended entitlement.  


The relevant dates in relation to the age criterion are the same as for the three-year-olds 
eligible for 15 hours of free provision. 







41 


Type of free early education and free early years provision  for 
two-, three- and four-year-olds (universal and extended 
entitlement) 
Local authorities must secure that the prescribed amount of free early years provision is 
available for each child in their area of the prescribed description from prescribed early 
years providers.   


Early years providers prescribed in the 2014 Regulations are providers to whom section 
40 of the 2006 Act applies. Section 40 applies to early years providers, providing early 
years provision in respect of which they are required by the 2006 Act to be registered 
with Her Majesty’s Chief Inspector of Education, Children’s Services and Skills.  These 
providers are either a) registered on the Ofsted Early Years Register (as required by 
section 34(1) of the 2006 Act) or b) are schools which are exempt from registration on the 
Ofsted Early Years Register (pursuant to section 34(2) of the 2006 Act).  Section 34(2) 
covers maintained schools, approved non-maintained special schools and independent 
schools.   


Prescribed provision includes provision from providers who are exempt from delivering 
the EYFS Learning and Development requirements because of a direction made by the 
Secretary of State under regulations made under section 46 (1) of the 2006 Act, or 
because a provider has made a determination in relation to a young child under 
regulations made under section 46 (2) of the 2006 Act. The relevant regulations are the 
Early Years Foundation Stage (Exemptions from Learning and Development 
Requirements) Regulations 2008 (SI 2008/1743, as amended by SI 2012/2463). 


Prescribed provision excludes provision where it is provided by: 


• an independent school (other than an Academy) which does not meet the 
independent school standard in relation to the spiritual, moral, social and cultural 
development of pupils at the school; or 


• a provider in relation to whom the local authority has grounds to believe: 


• does not actively promote the fundamental British values of democracy, the rule of 
law, individual liberty and mutual respect and tolerance of those with different faiths 
or beliefs; or 


• promotes views or theories as evidence-based which are contrary to established 
scientific or historical evidence or explanations.  
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Amount of free early education for two-, three- and four-year-
olds 
Local authorities must secure availability of 570 hours of free provision over at least 38 
weeks for each eligible two-year-old and all three- four-year-olds in each 12 month 
period from the date at which the child’s entitlement starts until the child reaches 
compulsory school age.  (This works out at 15 hours per week if spread over 38 weeks.)  


Local authorities must not condense the funded early education entitlement into less 
than 38 weeks.  


Amount of free childcare for three- and four-year-olds of 
working parents 
Local authorities must secure availability of 570 hours of free provision over at least 38 
weeks for each qualifying three- four-year-old in each 12 month period from the date at 
which the child’s entitlement starts until the child reaches compulsory school age.  (This 
works out at 15 hours per week if spread over 38 weeks.)  


Local authorities must not condense the funded free childcare entitlement into less than 
38 weeks.  


Childminders  
Early years provision is defined in section 20 of the 2006 Act as the provision of 
childcare. “Childcare”, as defined in section 18 of the 2006 Act, specifically excludes care 
provided for a child by a parent, step-parent, foster parent (or other relative) or by a 
person who fosters the child privately or has parental responsibility for the child. Early 
years provision by a childminder (either independently registered with Ofsted or 
registered with a childminder agency) for a related child does not count as childcare in 
legal terms. Government funding cannot be claimed by, or spent on, childminders 
providing childcare for their own child or a related child, even if they are claiming for other 
children. However, a local authority can choose to fund the parent providing childcare for 
their child but this would have to be from other local authority funds.  


Special educational needs 
Local authorities must ensure that all providers in the maintained and private, voluntary 
and independent sectors that they fund to the free entitlements  are aware of the 
requirement on them to have regard to the Special Educational Needs and Disability 
Code of Practice: 0-25.  
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The Special educational needs and disability code of practice: 0 to 25 years (2015) 
clearly sets out the details of the legal requirements under the Children and Families Act 
2014 for local authorities to publish a Local Offer. The Local Offer must set out in one 
place, comprehensive information about provision they expect to be available in their 
area across education, health and social care for children and young people in their area 
who have SEN or are disabled, including those who do not have EHC plans.   


Education, Health and Care plans 
Part 3 of the Children and Families Act 2014 contains provisions which set out the 
statutory framework for identifying and assessing the needs of children and young people 
with special educational needs (SEN) who require support beyond that which is usually 
available. Statements made under section 324 of the Education Act 1996 and Learning 
Difficulty Assessments made under section 139A of the Learning and Skills Act 2000 are 
being replaced over a transitional period by new 0-25 Education, Health and Care plans 
(EHC plans) for both children and young people. 


Equality  
The Equality Act 2010 offers protection against discrimination, harassment and 
victimisation and applies to statutory and non-statutory early years organisations and the 
provision of early years services. It applies to a number of “protected characteristics” 
including sex, race, disability, religion or belief and sexual orientation.  


The Equality Act 2010 sets out the legal obligations for local authorities to plan in 
advance what disabled children and young people might require and what adjustments 
might need to be made to prevent that disadvantage. 


Local authorities and other listed public authorities (which include local authority 
maintained schools and Academies) must comply with the public sector equality duty 
(found in section 149 of the Equality Act 2010) which sets out the three “equality needs” 
that they must have due regard to when making decisions: 


• to eliminate discrimination, harassment, victimisation and any other conduct 
prohibited under the Act;  


• to advance equality of opportunity between persons who share a relevant protected 
characteristic and persons who do not share it; and  


• to foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it.  


Local authorities and other listed public authorities must also comply with the 
requirements of the Equality Act 2010 (Specific Duties) Regulations 2011 which places a 
duty of them to publish information annually to demonstrate how they are complying with 
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the public sector equality duty and to prepare and publish one or more specific and 
measurable equality objective every four years.  


While private, voluntary and independent settings are not bound by the public sector 
equality duty which applies to public authorities, the principles of equity and justice 
underpinning the law should be applied as good practice. Where provision is overseen, 
coordinated or advised by the local authority or a partnership with local authority 
membership, the local authority will have responsibility to ensure the duties are fulfilled. 


Early years national funding formula  
The School and Early Years Finance (England) Regulations 2017 (S.I. 2017/44) set out 
how local authorities must operate their early years national funding formula (EYNFF).   


Guidance for local authorities is available at: 
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/580716/EY
NFF_Operational_Guidance.pdf 


Compulsory school age 
Compulsory school age is set out in section 8 of the Education Act 1996 and the 
Education (Start of Compulsory School Age) Order 1998 (SI 1998/1607).  


A child reaches compulsory school age on the prescribed day following his fifth birthday 
(or on his fifth birthday if it falls on a prescribed day). The prescribed days are, 31 March, 
31 August and 31 December.  


School admissions  
School admission authorities and local authorities must comply with the School 
Admissions Code 2014.  


Published admission arrangements must make clear to parents that a separate 
application must be made for any transfer from nursery to primary school, and from infant 
to junior school. 


Admission of children below compulsory school age and 
deferred entry to school 
The School Admissions Code requires admission authorities to provide for the admission 
of all children in the September following their fourth birthday. They must make it clear in 
their admission arrangements that, where they have offered a child a place at a school: 



https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/580716/EYNFF_Operational_Guidance.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/580716/EYNFF_Operational_Guidance.pdf
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• the child is entitled to a full-time place in the September following their fourth 
birthday  


• the child’s parents can defer the date their child is admitted to school until later in 
the school year, but not beyond the point at which they reach compulsory school 
age and not beyond the beginning of the final term of the school year for which the 
offer was made; and  


• where the parents wish, the child may attend part-time until later in the school year, 
but not beyond the point at which they reach compulsory school age.  


The admission of summer born children outside their normal 
age group  
Parents may request their child is admitted out of their normal age group. This includes 
the parents of summer born children (children born from 1 April to 31 August) who may 
request their child is admitted to reception rather than year 1 at the point they reach 
compulsory school age. Admission authorities must make clear in their admission 
arrangements the process for requesting admission out of the normal age group. 


Where such a request is made, the admission authority must make a decision on the 
basis of the circumstances of the case and in the child’s best interests. They must also 
take into account the views of the head teacher of the school concerned, and must set 
out clearly the reasons for their decision.  


Where a request is agreed, they must process the parent’s application as part of the 
main admissions round (unless the request was made too late for this to be possible) and 
must not give it lower priority on the basis that the child is being admitted out of their 
normal age group. 


Free school meals  
Statutory entitlement to FSM only applies to children in maintained schools, including the 
extended eligibility criteria for those in reception, Years 1 and 2.  Academies and free 
schools are required to follow the FSM legislation as if it applied to them by virtue of their 
funding agreements. FSM requirements do not apply to children in the private, voluntary 
or independent sector.  


In order to qualify for FSM:  


• a child must be a registered pupil of a maintained school; 


• if the child is under compulsory school age, the child must be receiving full time 
education, or if part time, receiving education before and after the lunch break; 
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• under current criteria the child’s parent must be in receipt of any one or more of 
the following benefits: 


o income support (IS);  


o income-based jobseeker’s allowance (IBJSA);  


o income-related employment and support allowance; 


o support under Part 6 of the Immigration and Asylum Act 1999;  


o the guaranteed element of State Pension Credit;  


o Child Tax Credit (but not Working Tax Credit) and have an annual income not 
exceeding £16,190, as assessed by Her Majesty's Revenue and Customs.  


o Working Tax Credit four-week run-on (the payment someone receives for a 
further four weeks after they stop qualifying for Working Tax Credit). 


o Universal Credit. From 1 April 2018 if a parent is entitled to Universal Credit 
they must have an annual net earned income equivalent to and not exceeding 
£7,400, assessed on up to three of the parent’s most recent Universal Credit 
assessment periods, to be eligible 25.   


• A child who is in receipt of a qualifying benefit in their own right is also entitled to 
FSM. To be eligible to receive free school meals, a pupil or their parent must be in 
receipt of any of the above listed benefits and must make a claim to the school for 
FSM. Until the claim is made, the pupil is not eligible for FSM.   


• There is a duty (section 512ZB(4A) of the Education Act 1996) to provide FSM for 
all infants (those children in reception and Years 1 and 2) who are registered 
pupils in state schools (including academies and free schools). 


Looked after children 
Looked after children are children who are provided with accommodation by a local 
authority for more than 24 hours on a voluntary basis or who are under a care order. The 
child may be living with foster carers, in a residential home or with parents or other 
relatives. A child who is “looked after” is defined in section 22 of the Children Act 1989.  


Local authorities must try to ensure the integration of educational provision, health 
provision, training and social care provision where it believes this would improve the well-
being of the child or young person and/or improve the quality of special educational 


                                            


 


25 Subject to the normal Parliamentary procedures. 
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provision. They must support the child and parent or young person to facilitate 
development and help them achieve the best educational and other outcomes.  
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Summary 
About this guidance 
This statutory guidance from the Department for Education is for English local authorities 
on their duties pursuant to section 2 of the Childcare Act 2016 and sections 6, 7, 7A, 9A, 
12 and 13 of the Childcare Act 2006. Local authorities must have regard to this guidance 
when seeking to discharge those duties. They should not depart from it unless they 
have good reason to do so.  


From 1 September 2018 it will supersede the current statutory guidance (which came into 
effect from 1 September 2017). 


Review date   
This guidance will be kept under review and updated as necessary. 


What legislation does this guidance refer to? 


Childcare Act 2006 Childcare Act 2016 


• Section 6, which places a duty on English 
local authorities to secure sufficient 
childcare for working parents. 


• Section 7 (as substituted by section 1 of 
the Education Act 2011), which places a 
duty on English local authorities to secure 
early years provision free of charge. 
Regulations made under s7 set out the 
type and amount of free provision and the 
children who benefit from free provision. 


• Section 7A (as inserted by the Children 
and Families Act 2014). Regulations made 
under section 7A make provision about 
how local authorities should discharge 
their duty under section 7. 


• Section 9A (as inserted by the Children 
and Families Act 2014). Regulations made 
under section 9A limit the requirements 
local authorities can impose when they 
make arrangements to deliver early 
education places for two-, three- and four-
year-olds. 


• Section 1, which places a duty on the 
Secretary of State to secure the equivalent 
of 30 hours of free childcare over 38 
weeks of the year for qualifying children. 
Children in England will qualify if they are 
under compulsory school age and meet 
the description set out in regulations made 
under Section 2. These regulations also 
set out the conditions to be met by parents 
in order for their children to qualify. 


• Section 2, which allows the Secretary of 
State to discharge their duty under section 
1 of the Act by placing a duty on English 
local authorities to secure free childcare 
for qualifying children. This duty is set out 
at regulation 33 of the Childcare (Early 
Years Provision Free of Charge) 
(Extended Entitlement) Regulations 2016. 
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Childcare Act 2006 Childcare Act 2016 


• Section 12, which places a duty on 
English local authorities to provide 
information, advice and assistance to 
parents and prospective parents. Section 
12 is amended by section 5 of the 
Childcare Act 2016 to enable the 
Secretary of State to make regulations 
placing a duty on English local authorities 
to publish certain information at prescribed 
intervals. 


• Section 13, which places a duty on 
English local authorities to provide 
information, advice and training to 
childcare providers. 


 


Who is this guidance for? 
This guidance is for English local authorities.  


Main points 
This guidance applies to the free entitlements for two-, three- and four-year-olds; 
securing sufficient childcare for working parents; providing information advice and 
assistance to parents; and providing information, advice and training to childcare 
providers.  


It supports the introduction of 30 hours free childcare for children in foster care1, and 
makes clear that the eligibility of children in foster care will be determined by the 
responsible local authority.  It provides more clarity on how local authorities should pay 
providers, updates content on charging to ensure that the guidance aligns with current 
policy (set out in the early years entitlements operational guidance published in 2017), 
and provides guidance for local authorities when parents have applied for 30 hours 
before the deadline and received their eligibility code after the deadline.  


 


                                            


 


1 Subject to the will of parliament  
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The guidance seeks to assist local authorities, providers and parents by making clear: 


• what outcomes different measures are seeking to achieve; 


• what is a legal duty required by legislation; and 


• what local authorities should do to fulfil their statutory responsibilities. 


The guidance refers to early years provision free of charge (sections 7 and 7A Childcare 
Act 2006) and free childcare (section 2 Childcare Act 2016) as the ‘free entitlement(s)’, a 
‘free place’ or ‘free hours’. The guidance applies to: 


• the 15 hour entitlement for the most disadvantaged two-year-olds: 


• the 15 hour entitlement for parents of three- and four-year-olds (the universal 
entitlement); and  


• the 30 hour entitlement for working parents of three- and four-year-olds (the 
extended entitlement).  


References to a provider’s Ofsted inspection judgement in this guidance should be read 
to include the inspection judgement of an independent inspectorate approved by the 
Secretary of State for Education.  


In the guidance ‘provider’ means: 


• an early years provider other than a childminder registered on the Ofsted Early 
Years Register; 


• a childminder registered on the Ofsted Early Years Register; 


• a childminder registered with a childminder agency which is itself registered with 
Ofsted; or, 


• schools taking children age two and over which are exempt from registration with 
Ofsted as an early years provider. 


This document does not provide guidance on how providers operate their private 
businesses, including charges for provision over and above a child’s free hours.  
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Part A: Free places for two-, three- and four-year-olds  
Section A1: Eligibility  
Outcome: all children who meet the eligibility criteria are able to take up a free place if 
their parent wants one. 


Two-year-olds: 


A child will be entitled to the free hours from the term after both of the following 
conditions are satisfied: (1) the child has attained the age of two; and, (2) the child or 
parent meets the eligibility criteria. The eligibility criteria are set out in the legal annex.  


Local authorities are required by legislation to: 


A1.1 Secure free places offering 570 hours a year over no fewer than 38 weeks of the 
year2 and up to 52 weeks of the year for every eligible child in their area from the relevant 
date, as set out in paragraph A1.2 below. The eligibility criteria are set out in the legal 
annex. 


A1.2 The relevant dates (in relation to the age criterion) are as follows: 


• Children born in the period 1st January to 31st March: the start of term beginning 
on or following 1st April after the child’s second birthday; 


• Children born in the period 1st April to 31st August: the start of term beginning on 
or following 1st September after the child’s second birthday; 


• Children born in the period 1st September to 31st December: the start of term 
beginning on or following 1st January after the child’s second birthday. 


A1.3  Local authorities must ensure that the child has a place no later than the beginning 
of the term following the child or parent meeting the eligibility criteria.  


A1.4 Local authorities must ensure that two-year-olds who have met the eligibility 
criteria continue to receive a place once they have taken it up until the point when the 
child becomes eligible for the universal entitlement (the child remains eligible even where 
the child or parent ceases to meet these criteria at a later date).  


                                            


 


2 This equates to 15 hours a week for 38 weeks of the year. Children may stretch their entitlement over 
more than 38 weeks (and up to 52 weeks). This means taking fewer hours per week, subject to a maximum 
of 570 hours a year.  
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A1.5  Local authorities should secure a pro-rata’d number of free hours for children who 
first take up their place part-way through the year3. The total number of hours should be 
adjusted to reflect the portion of the year remaining. 


All three- and four-year-olds (universal entitlement): 


Local authorities are required by legislation to: 


A1.6 Secure free places offering 570 hours a year over no fewer than 38 weeks of the 
year4,5 and up to 52 weeks of the year, for every eligible child in their area from the 
relevant date, as set out in paragraph A1.7 below, until the child reaches compulsory 
school age (the beginning of the term following their fifth birthday). 


A1.7 The relevant dates are as follows:  


• Children born in the period 1st January to 31st March: the start of term beginning 
on or following 1st April after the child’s third birthday; 


• Children born in the period 1st April to 31st August: the start of term beginning on 
or following 1st September after the child’s third birthday; 


• Children born in the period 1st September to 31st December: the start of term 
beginning on or following 1st January after the child’s third birthday. 


 


 


Local authorities should: 


                                            


 


3 This is relevant for two-year-olds who meet the eligibility criteria who take up their place later in the year 
or move to the local authority area part-way through the year. 


4 This equates to 15 hours a week for 38 weeks of the year. Children may stretch their entitlement over 
more than 38 weeks (and up to 52 weeks). This means taking fewer hours per week, subject to a maximum 
of 570 hours a year.  


5 Children who have been admitted to primary school and are attending a state-funded or independent 
school reception class are not entitled to any additional free hours outside their school reception class 
place as local authorities can meet their duty to secure the universal entitlement through reception class 
provision. 
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A1.8 Secure a pro-rata’d number of free hours for children who first take up their place 
part-way through the year6. The total number of hours should be adjusted to reflect the 
portion of the year remaining. 


A1.9 Ensure that all7 three- and four-year-old children moving to England from another 
country can access their free place on the same basis as any other three- and four-year-
old child in the local authority area. 


Three- and four-year-olds of working parents (extended entitlement): 


A child will be entitled to the additional free hours from the term after both of the following 
conditions are satisfied: (1) the child has attained the age of three; (2) the child’s parent 
has a current positive determination of eligibility from HMRC i.e. a valid 30 hours free 
childcare eligibility code.  


The eligibility criteria for the additional hours are set out in the legal annex.   


From September 2018, children in foster care will also be eligible for the additional hours, 
providing they meet criteria (1) above and meet two additional criteria: that this is 
consistent with the child’s care plan and the foster parent is taking up paid employment 
outside of their fostering role. The full eligibility criteria are set out in the legal annex. 


A1.10 Local authorities should ensure that parents and providers are aware that the 
child’s parent must apply for the additional free hours through the Government’s online 
Childcare Service8. Eligibility for the additional free hours is determined by HMRC 
through this online application. The only exception to this is children in foster care.  


A1.11 Local authorities should ensure foster parents and providers are aware that the 
foster parent should apply directly to the responsible local authority to ensure that 
accessing the additional hours is consistent with the child’s care plan. Local authorities 


                                            


 


6 This is relevant for three- and four-year-olds who take up their place later in the year or move to the local 
authority area part-way through the year. 


7 All three- and four-year-olds living in England are entitled to the universal entitlement irrespective of the 
immigration status of the child or their parent(s). 


8  Parents will be able to call a helpline in cases where they are unable to send information by electronic 
communication due to age, disability, inability to operate a computer effectively with the use of assisted 
digital support or where they live in remote locations where electronic communications are not practicable. 
The helpline will provide support on making an application through the electronic system (by an employee 
or agent of HMRC) using information that is supplied by the applicant over the phone. 
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should have systems in place to check the additional eligibility criteria have been met.  
Further information is available in the operational guidance. Other than the application 
and reconfirmation process, all other provisions set out below apply to children in foster 
care accessing the extended entitlement in the same way as they do to all other children.  


Local authorities are required by legislation to:  


A1.12 Secure an additional 570 free hours a year over no fewer than 38 weeks of the 
year9,10 and up to 52 weeks of the year, for qualifying children in their area.  


A1.13 The relevant dates (in relation to the age criterion) are as follows:  


• Children born in the period 1st January to 31st March: the start of term beginning 
on or following 1st April after the child’s third birthday; 


• Children born in the period 1st April to 31st August: the start of term beginning on 
or following 1st September after the child’s third birthday; 


• Children born in the period 1st September to 31st December: the start of term 
beginning on or following 1st January after the child’s third birthday. 


A1.14 Local authorities must ensure that the child has a place no later than the beginning 
of the term following the child and the parent meeting the eligibility criteria, provided that 
the code remains valid on:  


• 31st March to take up a place during the term beginning 1st April ; 


• 31st August to take up a place during the term beginning 1st September; 


• 31st December to take up a place during the term beginning 1st January. 


A.1.15 Local authorities are encouraged to consider securing the additional free hours for 
parents who have applied or reconfirmed by the deadline but receive their valid 30 hours 
eligibility code after the beginning of the term, up to the dates set out below: 


• Parent applied/ reconfirmed by 31st August – code validity start date between 1st - 
14th September 


                                            


 


9 This equates to 15 hours a week for 38 weeks of the year. Children may stretch their entitlement and take 
fewer hours per week over up to 52 weeks of the year subject to a maximum of 570 hours a year.  


10 Children who have been admitted to primary school and are attending a state- funded  school reception 
class are not entitled to any additional free hours outside their school reception class place as local 
authorities can meet their duty to secure the extended entitlement through reception class provision 



https://www.gov.uk/government/publications/30-hours-free-childcare-la-and-early-years-provider-guide
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• Parent applied/ reconfirmed by 31st December – code validity start date between 
1st -14th January 


• Parent applied/ reconfirmed by 31st March – code validity start date between 1st - 
14th April 


A1.16 There is no obligation or expectation on local authorities to secure the additional 
free hours where the parent has applied after the 31st August, 31st December or 31st 
March deadline date nor for any codes issued after the relevant dates in A1.15 above. 


A1.17 Ensure that the code is verified by either the local authority or provider before 
allowing the child to take up the additional free hours.  


A1.18 Ensure that parents and providers are aware that the code must be verified by 
either the local authority or provider, before a child can take up the additional free hours 
and ensure all providers receive clear guidance on how to verify the eligibility code, 
preferably through a digital portal to minimise burdens on providers.11 


A1.19 Ensure that the parent is aware that there is a review and appeals process 
available to them if they disagree with the eligibility outcome as determined by HMRC. 
The review and appeals process is managed by HMRC.  For foster parents, who are 
unhappy about decisions made by the local authority, then the foster parents should seek 
resolution through their social worker or though the local authority complaints process. 


The Grace Period 


A1.20 Where parents cease to meet the eligibility criteria upon reconfirmation, local 
authorities should continue to fund a place for the child, for a limited period, and ensure 
that providers and parents are aware of this. This is known as the “grace period”. During 
the grace period local authorities should continue to fund a child as set out in A1.12 (i.e. 
they should continue to receive the additional 15 hours a week over 38 weeks of the 
year, or its equivalent if the entitlement is being stretched). 


• A child who becomes ineligible during the first half of a funding block (as defined 
at table A below) should be funded until the end of that funding block (31st March, 
31st August, 31st December). 


                                            


 


11 Local authorities will provide a validity checking service to providers to enable them to verify the code 
before parents take up a place. The ECS allows all LAs to make instant checks for code validity. 


 







12 


• A child who becomes ineligible in the latter half of the funding block (up to the last 
day of the funding block) should be funded until the end of the following funding 
block or for as long as they remain under Compulsory School Age, whichever is 
the shorter. 


A1.21 Local authorities will be able to access information regarding which parents have 
entered the grace period via the Eligibility Checking System, which will automatically 
encode the grace period end date to all eligibility codes. Local authorities should 
complete an audit check on eligibility codes at six fixed points in the year, both at the 
start of term and half-term across the year (in line with the dates as listed at table A 
below). Local authorities should communicate the grace period (through providers) to 
parents who are found to be ineligible for the extended entitlement at the audit check 
date.  Local authorities should be aware of the importance of prompting providers to 
notify parents in good time. Good practice is to notify parents within five working days. 


Table A: 


Date parent’s 30 hours 
eligibility code becomes 
invalid: 


LA audit date: Grace Period end date: 


1 Jan – 10 Feb 11 February 31 March 


11 Feb – 31 March 1 April 31 August 


1 April – 26 May 27 May 31 August 


27 May – 31 August 1 September 31 December 


1 September – 21 October  22 October  31 December 


22 October – 31 December  1 January 31 March  


 


A1.22 Local authorities should consider extending the grace period set out above for a 
short time in very exceptional circumstances if the parent has been forced to leave their 
home and paid employment, for example, where the parent is a victim of domestic abuse 
or other serious crime. 


A1.23 Children should not start a new 30 hours place at a provider during the grace 
period. This includes in the following scenarios: 


• where a parent falls into their grace period before the child has started a 30 
hours place; 


• where a parent falls into their grace period whilst their child is in a 30 hours 
place, and the parent seeks to move the child to a different provider. 
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In exceptional circumstances a child may change providers during the grace period. 
Further information is available in the operational guidance. 


A1.24 Ensure that parents are aware that if they cease to meet the eligibility criteria and 
the grace period has expired they can continue to take up their child’s universal 
entitlement, provided they have not exceeded the number of hours as set out at A1.20. If 
the parent has been taking up the extended entitlement at more than one provider, the 
local authority should continue to fund 15 hours at the provider of the parent’s choice. 


Charging 


Government funding is intended to deliver 15 or 30 hours a week of free, high quality, 
flexible childcare. It is not intended to cover the costs of meals, other consumables, 
additional hours or additional services. 


Local authorities should: 


A1.25 Ensure that providers are aware that they can charge for meals and snacks as 
part of a free entitlement place and that they can also charge for consumables such as 
nappies or sun cream, and for services such as trips and specialist tuition. Parents can 
therefore be expected to pay for these, although these charges must be voluntary for the 
parent. Where parents are unable or unwilling to pay for meals and consumables, 
providers who choose to offer the free entitlements are responsible for setting their own 
policy on how to respond, with options including allowing parents to supply their own 
meals or nappies, or waiving or reducing the cost of meals and snacks. Local authorities 
should ensure that providers are mindful of the impact of additional charges on the most 
disadvantaged parents.   


A1.26 Ensure that providers and parents are aware that the Early Years Pupil Premium 
(EYPP) provides additional funding to providers to support disadvantaged three- and four-
year-olds in early years settings.  Further details can be found in the “Early years 
entitlements: local authority funding of providers: Operational guide 2018 to 2019”. 


A1.27 Not intervene where parents choose to purchase additional hours of provision or 
additional services providing that this does not affect the parent’s ability to take up their 
child’s free place. 


A1.28 Ensure providers deliver the free entitlements consistently, so that all children 
within a setting accessing any of the free entitlements receive the same quality and 
access to provision, regardless of whether they opt to pay for optional hours, services, 
meals or consumables.  


A1.29 Ensure that providers are completely transparent about any additional charges, for 
example, for those parents opting to purchase additional hours or additional services. 



https://www.gov.uk/government/publications/30-hours-free-childcare-la-and-early-years-provider-guide

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/682452/Early_years_entitlements-_Operational_guide_2018_to_2019.pdf

https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/682452/Early_years_entitlements-_Operational_guide_2018_to_2019.pdf
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A1.30 Work with providers and parents to ensure all parents, including disadvantaged 
families, have fair access to a free place, which must be delivered completely free of 
charge. Ensure that providers do not: 


• charge parents “top-up” fees (any difference between a provider’s normal charge 
to parents and the funding they receive from the local authority to deliver free 
places). 


• require parents to pay a registration fee as a condition of taking up their child’s 
free place. 


A1.31 Work with providers to ensure that, if providers charge parents a deposit to secure 
their child’s free place, the deposit is refunded in full to parents within a reasonable time 
scale. 


A1.32 Ensure that providers publish their admissions criteria and ensure that providers 
work with parents to ensure parents understand which hours / sessions can be taken as 
free provision. Not all providers will be able to offer fully flexible places, but providers 
should work with parents to ensure that as far as possible the pattern of hours are 
convenient for parents’ working hours.  


A1.33 Work with providers to ensure their invoices and receipts are clear, transparent 
and itemised allowing parents to see that they have received their child’s free entitlement 
completely free of charge and understand fees paid for additional hours or services. 
Invoices and receipts should include the provider’s full details so that they can be 
identified as coming from a specific provider. 


Inclusion 


A1.34 Promote equality and inclusion, particularly for disadvantaged families, looked 
after children, children in need and children with special educational needs and disability,  
by removing barriers of access to free places and working with parents to give each child 
support to fulfil their potential. Local authorities must ensure they meet their duties under 
the Equality Act 2010 and take account of the Special Educational Needs and Disability 
(SEND) Code of Practice 0-25 when securing free places.  


A1.35 Identify children who qualify for the Early Years Pupil Premium and the Disability 
Access Fund and promote these to parents. 


A1.36 Ensure a strong multi-agency focus by securing local partnerships between all joint 
working professionals including education, health and social care and employment 
services. 
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A1.37 Encourage providers to be clear, transparent and consistent about the SEND 
support available at their setting and make information available about the support to 
enable parents to choose the right setting for their child. 


A1.38 Encourage take-up of free places and undertake outreach activities to identify 
disadvantaged children and children who are not taking up their entitlement or their full 
hours and support them to do so. 


A1.39 Take action over concerns about providers that do not actively promote 
fundamental British values, or promote as evidence-based views or theories which are 
contrary to established scientific or historical evidence and explanations. Further details 
on this are set out in section A4b. We define fundamental British values as democracy, 
the rule of law, individual liberty and mutual respect and tolerance of those with different 
faiths and beliefs. 


Section A2: Flexibility  
Outcome: children are able to take up their full entitlement to a free place at times that 
best support their learning and development, and at times which fit with the needs of 
parents to enable them to work or increase their hours of work if they wish to do so.  


Two-year-olds and three- and four-year-olds (universal and extended 
entitlement): 


To secure flexible delivery, local authorities should: 


A2.1 Consult with parents and involve them in local assessments of demand for 
flexibility. 


A2.2 Act as a broker between overall parental demand in the area and provider 
capacity, seeking to provide the maximum possible flexibility for parents. Support 
providers to establish parental declarations setting out their hours and patterns of hours 
during which free places are offered. A parental declaration template is available in the 
model agreement. 


A2.3 Encourage strong partnership working between providers from all sectors 
(maintained schools, academies and free schools, private, voluntary and independent 
providers and childminders) to ensure the market offers maximum flexibility for parents to 
access free hours to meet their needs and the needs of their child. 


A2.4 Encourage providers to offer flexible packages of free hours, subject to the 
following standards which will enable children to access regular, high quality provision, 
whilst maximising flexibility for parents and ensuring a degree of stability for providers.  


• no session to be longer than 10 hours 



https://www.gov.uk/government/publications/free-early-years-provision-and-childcare-model-agreement
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• no minimum session length (subject to the requirements of registration on the 
Ofsted Early Years Register) 


• not before 6.00am or after 8.00pm 


• a maximum of two sites in a single day  


A2.5 Where it is reasonably practicable, local authorities should ensure that children are 
able to take up their free hours in continuous blocks and avoid artificial breaks being 
created throughout the day, for example, over the lunch period. 


A2.6 Ensure that parents and providers are aware that free places can be delivered: 


• over up to 52 weeks of the year if the parent is stretching their child’s entitlement 
(see A2.11) 


• outside of maintained school term times 


• at weekends 


A2.7 Ensure that parents and providers are aware that, subject to the standards set out 
in A2.4, there is no requirement that free places must be taken on, or delivered on, 
particular days of the week or at particular times of the day. 


A2.8 Ensure that parents and providers are aware that there is no requirement that 
providers must be open for at least 38 weeks of the year, or that providers must offer 30 
hours in order to receive funding to deliver free places. 


A.2.9  Ensure that parents and providers are aware that the free entitlement hours 
cannot be compressed i.e. a parent cannot take more than 15 or 30 hours per week over 
fewer than 38 weeks of the year. However, a parent can choose a provider that is open 
for fewer than 38 weeks of the year and therefore receive 15 or 30 hours a week during 
fewer weeks.   


A2.10 Ensure that providers are aware that they can choose not to deliver free places. 


A2.11 Ensure parents are aware that the entitlement to a free place does not offer a 
guarantee of a place at any one provider or a particular pattern of provision. 


A2.12 Enable parents to take up their child’s free place in patterns of hours that “stretch” 
their child’s entitlement by taking fewer hours a week over more weeks of the year, where 
there is provider capacity and parental demand, for example, just under 12 hours a week 
for 48 weeks of the year for the universal 15 hour entitlement or around 23 hours a week 
for 48 weeks of the year for the extended 30 hour entitlement.  


A2.13 Support parents to identify providers who can offer free places on the days and at 
the times needed by the parent.  
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A2.14 Encourage providers to work with parents to ensure continuity of care for children 
and effective transitional arrangements to support children’s learning and wellbeing when 
enabling children to take up their free place at more than one provider or on more than 
one site.  


A2.15 Refer to the Department’s early years national funding formula operational 
guidance for the circumstances in which an authority can provide a flexibility supplement 
(see A4.5). 


A2.16 Use their Family Information Service and children’s centres, as well as local 
childminder agencies, if available, to publicise childminders and other flexible 
wraparound provision in their areas, and help match childminders with parents.  


A2.17 Ensure that the early years expertise and experience of their maintained nursery 
schools, if they have them, are used to benefit the whole local area. Maintained nursery 
schools (MNS) are almost exclusively good or outstanding, the majority are located in 
disadvantaged areas and. Local authorities should ensure that they have a role in the 
pedagogical leadership for the local early years system. What this means in practice will 
depend on local need, but it might include for example: commissioning nursery schools to 
develop and deliver a quality improvement strategy for the area; having nursery schools 
work with other providers to share their experience and expertise to raise the overall 
quality of provision across the area; helping nursery schools to work in partnership with 
other providers to offer parents who choose a MNS the 30 hours entitlement.  


Section A3: Quality 
Outcome: all children are able to take up their free hours in a high quality setting. 
Evidence shows that higher quality provision has greater developmental benefits for 
children, particularly for the most disadvantaged children, leading to better outcomes. 
The evidence also shows that high quality provision at age two brings benefits to 
children’s development. This guidance reflects the Government’s intention that, as far as 
possible, free places are delivered by providers who have achieved an overall rating of 
‘outstanding’ or ‘good’ in their most recent Ofsted inspection report. 


The Early Years Foundation Stage (EYFS) statutory framework is mandatory for all early 
years providers in England. The EYFS sets the standards that all early years providers 
must meet to ensure that children learn and develop well and are kept healthy and safe. 
Ofsted and inspectorates of independent schools have regard to the EYFS in carrying out 
inspections and report on the quality and standards of provision.  
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Two-year-olds and three- and four-year-olds (universal and extended 
entitlement): 


A3.1 To secure quality, local authorities are required by legislation to deliver free 
places through: 


• early years providers other than a childminder registered on the Ofsted Early 
Years Register; or 


• a childminder registered on the Ofsted Early Years Register; or 


• a childminder registered with a childminder agency which is itself registered with 
Ofsted on early years register; or 


• schools taking children aged two and over and which therefore are exempt from 
registration with Ofsted as early years providers. 


A3.2 Fund places for two-, three- and four-year-old children at any provider judged 
‘good’ or ‘outstanding’ by Ofsted12 or at any childminder registered with a childminder 
agency judged ‘effective’ by Ofsted if a parent wants their child to take up their free place 
at that provider and the provider is willing to accept the local authority funding and any 
other local authority requirements (see also A4.9). 


A3.3 Fund places for three- and four-year-old children at any provider judged 
‘satisfactory’ (prior to 2014) or ‘requires improvement’ by Ofsted13 or at any childminder 
registered with a childminder agency judged ‘effective’ by Ofsted if a parent wants their 
child to take up their free place at that provider and the provider is willing to accept the 
local authority funding and any other local authority requirements (see also A4.9). 


A3.4 Fund places for two-, three- and four-year old children at new providers registered 
with Ofsted until the provider’s first full Ofsted inspection judgement is published or at a 
childminder registered with an agency until the agency’s first full Ofsted inspection 
judgement is published, if a parent wants their child to take up their free place at that 
provider and the provider is willing to accept the local authority funding and any other 
local authority requirements (see also A4.9). 


A3.5 Fund providers with exemptions from the Early Years Foundation Stage if a parent 
wants their child to take up their free place at an exempt provider and the provider is 


                                            


 


12 For schools inspected by the Independent Schools Inspectorate the relevant inspection judgements are 
“good” and “excellent” 


13 For schools inspected by the Independent Schools Inspectorate the relevant inspection judgement is 
“sound”. 
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willing to accept the local authority funding and any other local authority requirements 
(see also A4.9). 


A3.6 Fund individual children who have exemptions from the EYFS.  


A3.7 Local authorities are not required to fund places at providers who do not meet the 
quality standards set out at A3.2 and A3.3 above but may choose to do so to ensure 
sufficiency of free places.  


Local authorities should: 


A3.8 Rely solely on the Ofsted inspection judgement of the provider or the childminder 
agency as the benchmark of quality. 


A3.9 Not fund providers who do not actively promote fundamental British values or if 
they promote as evidence-based, views or theories which are contrary to established 
scientific or historical evidence and explanations. 


A3.10 Only fund places for two-year-old children in ‘satisfactory’ or ‘requires 
improvement’ providers where there is not sufficient, accessible ‘good’ or ‘outstanding’ 
provision.   


A3.11 Fund providers with an Ofsted inspection judgement of ‘met’ until their Ofsted 
quality inspection judgement is published. Local authorities should not fund providers 
with an Ofsted inspection judgement of ‘not met’. 


A3.12 Refer to the Department’s early years national funding formula operational 
guidance for the circumstances in which an authority can provide a quality supplement 
(see A4.5). 


A3.13 Secure alternative provision and withdraw funding from a provider (other than a 
local authority maintained school), as soon as is practicable, when Ofsted publish an 
inspection judgement of the provider of ‘inadequate’ or an inspection judgement of a 
childminder agency of ‘not effective’14. It is for local authorities to determine an 
appropriate timeframe for withdrawing funding. When withdrawing funding local 
authorities should take into account the continuity of care for children who are already 
receiving their free hours at a provider or with an agency registered childminder and 
Ofsted monitoring information about the provider or agency. Local authorities should take 
appropriate action to improve the quality of provision at a local authority maintained 


                                            


 


14 For schools inspected by the Independent Schools Inspectorate the relevant inspection judgement is 
“unsatisfactory”. 
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school which has been judged by Ofsted to require significant improvement or has been 
placed in special measures.  


A3.14 Not withdraw funding from providers or from childminders registered with an 
agency until the provider’s or childminder agency’s Ofsted inspection judgement is 
published.  


A3.15 Not fund childminders registered with a childminder agency where the agency has 
indicated to the local authority that the childminder is not of the appropriate quality unless 
it is necessary to do so to ensure sufficiency of accessible places or support parental 
choice.  Local authorities should also consider any information provided by a childminder 
agency about the childminder registered with them and the childminder’s premises.  


A3.16 Consider any information published by Ofsted about a provider or childminder 
agency including the recent history about childcare provision by a particular provider or 
agency or childcare provision at a particular address. This may include, for example, 
where the local authority has concerns that a provider judged “inadequate” by Ofsted 
may have re-registered their setting with Ofsted to avoid making the quality 
improvements identified by Ofsted.  


Section A4: Funding places 
Outcome: fair and transparent funding which supports a diverse range of providers to 
deliver free places on a sustainable basis and encourages existing providers to expand 
and new providers to enter the childcare market. This diversity enables parents to choose 
a provider that best meets the needs of their child and family.  


A4a: Early years national funding formula 


Two- year-olds and three- and four-year-olds (universal and extended entitlement): 
The School and Early Years Finance (England) Regulations 2018 set out the framework 
for early years funding in the 2018-2019 financial year.  


To fund places, local authorities are required by legislation to:  


A4.1 Use a locally-determined, transparent formula to set the funding rates for all types 
of provider. Any proposed changes to the formula must be consulted on locally. 


A4.2 Issue all providers with an indicative budget at the beginning of the financial year 
which broadly reflects anticipated participation. Local authorities must also adjust 
budgets to reflect actual levels of participation within the financial year, across all sectors.  


Three- and four- year- old funding 
A4.3 Local authorities are funded on the same basis for both the existing 15 hour 
entitlement for all three- and four-year-olds and the additional 15 hours for three- and 
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four-year-old children of working parents. This is because the statutory framework and 
the quality requirements for the universal and extended entitlement are the same. We 
expect local authorities to also fund providers for both sets of hours at the same rate.   


A4.4 A guide to the regulations in respect of three- and four-year-old funding can be 
found on gov.uk.   


A4.5 The main requirements imposed on local authorities by the regulations are set out 
below. 


• pass through a minimum of 95% of funding to providers. 


• include a mandatory deprivation supplement in their local formula and only provide 
further discretionary supplements within the permitted categories and up to a total 
of 10% of the value of planned funding to providers. 


• pay providers the Disability Access Fund in respect of eligible children. 


• establish a special educational needs inclusion fund. 


• pay providers the Early Years Pupil Premium in respect of their disadvantaged 
three- and four-year-old children.  


Other funding matters 
Local authorities must: 


A4.7  Submit details of the funding rates they pay providers for two-, three- and four-
year-old places to the Department via the Section 251 return. This information will be 
published by the Department and enable providers and parents to compare rates across 
the country. 


A4.8 Introduce a local universal base rate for all types of provider by 2019-2020 at the 
latest. 


A4.9 Provide free school meals for children who are registered pupils of a maintained 
school, who attend places both before and after lunch and whose parents are in receipt 
of specified benefits. Further information about the eligibility for free school meals can be 
found in the legal annex. This requirement is distinct from the duty to secure a free place 
for two-year-olds who meet some of the criteria also used for Free School Meals, and the 
extended eligibility criteria for Free School Meals to include infants who are registered 
pupils in maintained schools.   


Local authorities should: 



https://www.gov.uk/government/publications/early-years-national-funding-formula-allocations-and-guidance
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A4.10 Fund separately, through the schools block of the Dedicated Schools Grant, 
eligible children who have already been admitted to primary school and are attending a 
maintained school reception class.  


A4.11 Work in partnership with providers in all sectors and actively support partnership 
working between providers to ensure that free places are high quality, flexible and 
accessible to give parents choice about how and where they take-up their child’s free 
hours. Unless they have good reason not to local authorities should use the model 
agreement as a tool to develop their agreements with providers. 


A4.12 Be clear in their agreements with providers how and when providers will be paid 
particularly when children split their entitlement between providers and the 
documentation required from providers in order to receive payment.  


A4.13 Pay all providers the full amount owed to them monthly unless they have good 
reason not to do so, for example, if, after consultation, the clear majority of providers opt 
for an alternative method of payment. Local authorities should be mindful of the concerns 
of smaller providers, particularly childminders, about their cash flow when making 
decisions about payment methods. Local authorities should regularly review how they 
pay providers to ensure that it continues to meet the needs of all providers in their area. 


A4.14 Sign up to the Prompt Payment Code that has been produced by the Institute of 
Credit Management.  


A4.15 Discuss and agree locally with childminder agencies and each childminder 
registered with each agency whether funding is paid directly to childminders or is routed 
to the childminder through the agency. 


A4.16 Ensure that none of the funding paid to childminders registered with an agency to 
deliver free places is retained by the agency (see also A4.21). 


A4.17 Ensure providers are aware that they are required by legislation to complete the 
termly school census or the annual early years census and submit their census returns to 
the local authority. 


A4b: Scope of requirements on providers 


Two-year-olds and three- and four-year-olds (universal and extended entitlement): 
To fund places, local authorities are required by legislation to:  


A4.18 Limit the requirements they place on any provider (other than the governing body 
of a local authority maintained school) or childminder agency to those which ensure: 


• places are delivered completely free of charge to parents; 


• places are provided flexibly in a pattern which meets the needs of parents; 



http://www.promptpaymentcode.org.uk/
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• that the funding provided is used properly and in accordance with any 
arrangements made with providers; 


• that the provider meets the needs of disabled children and children with special 
educational needs; 


• effective safeguarding and promotion of welfare of the children for whom the early 
education is provided;  


• that providers actively promote fundamental British values and not promote as 
evidence-based views or theories  which are contrary to established scientific or 
historical evidence and explanations; 


• that the early years provider takes any measures identified in a report from Ofsted 
to improve the overall effectiveness of the provision (see A4.23), and 


• are necessary for the effective administration of the arrangements. 


A4.19 Where the local authority makes arrangements with a provider for the purposes of 
securing free places, it must limit the requirements to those that are necessary to meet 
the above objectives at A4.18. It must also include termination provisions permitting it to 
terminate the arrangements if the quality criteria in A3.2 and A3.3 are not met.  


A4.20 Limit the requirements they place on providers judged less than ‘good’ by Ofsted 
to those that enable providers to improve the quality of their provision as identified in the 
provider’s Ofsted inspection report. The requirements may include, where applicable, 
participating in training or other quality improvement programmes. 


A4.21 The requirements will apply to the person with whom the local authority makes 
arrangements to deliver free places. If the local authority funds an agency registered 
childminder directly, the local authority may place requirements on the childminder. If 
funding is routed via the childminder agency to the childminder, the local authority can 
place requirements on the childminder agency. In order to place specific requirements on 
a childminder funded via an agency, it would be necessary for the local authority to put in 
place arrangements directly with that childminder as well as the agency. 


A4.22 Local authorities cannot place additional requirements on any childminder 
agency, regardless of the agency’s Ofsted inspection judgement, beyond those listed in 
paragraphs A4.18 and A4.19. 


A4.23 Local authorities cannot require a provider to undertake any training or quality 
improvement programme, unless the training or quality improvement programme has 
been identified as necessary to address concerns raised in the Ofsted inspection report 
and the provider has been judged less than ‘good’ by Ofsted.  


A4.24 Where Ofsted has identified the need for training or quality improvement, the local 
authority cannot require the provider to undertake training or quality improvement 
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provided by the local authority itself and should enable providers to choose where and 
how they take up training or quality improvement (see D.2). 


A4.25 Local authorities cannot require a provider or a childminder agency to participate 
in a local authority assessment of a provider’s quality. 


A4.26 Local authorities can refuse to fund providers who meet the quality criteria set out 
at A3.2 and A3.3 if the local authority has reasonable grounds to believe that the provider 
is unable to meet any of the local authority terms of funding as set out in A4.18 and 
A4.19 or the provider falls into one of the categories set out in A4.28. 


A4.27 To fund providers local authorities should: 


• ensure that providers are treated in an equitable way; 


• ensure any process to ensure the proper use of public funding does not place 
undue administrative burdens on providers. 


A4.28 Local authorities cannot meet their duty to secure free places by securing places 
at a provider in relation to whom the local authority has reasonable grounds to believe:  


• is not meeting the independent school standard in relation to the spiritual, moral, 
social and cultural development of pupils; 


• is not actively promoting fundamental British values of democracy, the rule of law, 
individual liberty and mutual respect and tolerance of those with different faiths 
and beliefs; or 


• is promoting as evidence-based views or theories which are contrary to 
established scientific or historical evidence and explanations. 


A4.29 Local authorities should respond to substantive and well-evidenced concerns that 
are brought to their attention regarding fundamental British values or the promotion of 
evidence-based views and theories which are contrary to established scientific or 
historical evidence and explanations. Where the local authority has reasonable grounds 
to believe that one or more of the criteria set out in A4.28 applies, the local authority 
should withdraw funding.  


A4.30 The reference to the promotion as evidence-based views and theories contrary to 
established scientific or historical evidence and explanations is intended to cover the 
presentation of creationism as scientific fact. It has no bearing on teaching children about 
religious beliefs, expressions of religious faith, traditions and festivals, and is simply 
intended to remove funding from providers presenting such views and beliefs as 
verifiable fact or science. 


A4.31 The learning goals in the EYFS are clear that providers are expected to offer a 
broad and balanced curriculum to ensure that children ‘understand the world’ and learn 
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about ‘similarities and differences between themselves and others, and among families, 
communities and traditions’. Providers who wish to celebrate religious and cultural 
festivals, for example putting on a nativity play, a harvest festival or a celebration of Eid, 
can still do so. 


A4.32 The restriction described in A4.28 should not be interpreted as imposing an 
obligation on local authorities proactively to inspect providers. Local authorities can 
investigate allegations and, where appropriate, withdraw funding from providers on the 
grounds specified in A4.28. 


A4.33 The first step to be taken upon receipt of a complaint will be to consider the claim 
being made. Some factors to which a local authority will wish to have regard are: 


• Source – what is the relationship between the person making the claim and the 
institution? Is it a single claim, or have several been made together? A claim 
being made by a parent or member of staff will usually carry more weight than 
one made by a third party. 


• Substance – how well-evidenced is the allegation? Is it based on rumour and 
hearsay or are the facts well substantiated? A specific claim might be considered 
differently to a claim that is vague or unspecific. 


• Severity – in addition to substance, the severity of the claim will be a critical 
factor in determining appropriate steps. 


These factors and examples are not exhaustive; local authorities should exercise 
judgement in deciding how best to proceed. 


A4.34 Local authorities may choose to investigate further to support a decision made 
under paragraph A4.28. If a claim is taken further, local authorities should notify and 
consult the appropriate regulator15. The presumption is that local authorities will consider, 
but not necessarily investigate, all claims made. 


A4.35 If funding is withdrawn on the grounds that a provider meets one or more of the 
criteria set out in A4.28, local authorities should secure alternative provision for children 
taking up their free place at those providers as soon as practicable. In cases where 
funding is withdrawn in the circumstances set out in A4.28 – A4.34 above, local 
authorities should make arrangements for the review of their decision if new information 
comes to light.  


                                            


 


15 The Department for Education for registered independent schools and Ofsted for all other providers 
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A4.36 In all cases where funding is withdrawn, the local authority should give the 
provider a written explanation of the decision to withdraw funding. Local authorities 
should have a complaints procedure for providers whose funding has been withdrawn 
despite the provider being of the required quality or awaiting their first Ofsted inspection, 
and should publicise this complaints procedure so that all providers can reasonably be 
aware. 


A4.37 Local authorities should also: 


• as far as reasonably practicable, ensure that eligible children who move into the 
local authority area from another local authority area are able to take up their free 
place, regardless of when during the term this is. Local authorities should be clear 
with providers and childminders registered with a childminder agency on how they 
will be funded when a child takes up their free place outside of any regular 
headcount for funding purposes.  


• make clear their local policy on funding providers in situations where children 
change providers within the local authority area during the term and encourage 
providers to work together to support children’s learning and well-being when 
children change providers. 


• ensure that providers are not penalised for short term absences of children, for 
example sickness, arriving late or leaving early, or a family emergency through 
withdrawing funding, but use their discretion where absence is recurring or for 
extended periods taking into account the reason for the absence and the impact 
on the provide. 


• ensure that providers are aware of the local authority policy in the area in which 
they practice on reclaiming funding when a child is absent from a setting. 


• ensure that providers are not penalised through withdrawal of funding for short 
term closures of a setting, for example, as a result of local or national elections or 
damage to the premises.  
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Part B: Securing sufficient childcare 
Outcome: parents are able to work because childcare places are available, accessible 
and affordable and are delivered flexibly in a range of high quality settings. 


To secure sufficient childcare places, local authorities are required by legislation to: 


B.1 Secure sufficient childcare, so far as is reasonably practicable, for working 
parents, or parents who are studying or training for employment, for children aged 0-14 
(or up to 18 for disabled children).  


To secure sufficient childcare places, local authorities should take into account:  


• what is ‘reasonably practicable’ when assessing what sufficient childcare means 
in their area; and 


• the state of the local childcare market, including the demand for specific types of 
providers in a particular locality and the amount and type of supply that currently 
exists; 


• the state of the local labour market including the sufficiency of the local childcare 
workforce; 


• the quality and capacity of childcare providers and childminders registered with a 
childminder agency, including their funding, staff, premises, experience and 
expertise;   


• should encourage schools in their area to offer childcare from 8.00am until 
6.00pm and in school holidays;  


• should encourage existing providers to expand their provision and new providers 
to enter the local childcare market if needed. 


• should encourage providers to take a sustainable business approach to planning 
and signpost providers to resources to support them, for example, the business 
sustainability tool kit published by the Department, and the National Day 
Nurseries Association Early Years Business Zone tools. 


  



https://www.gov.uk/government/collections/early-years-business-sustainability

https://www.gov.uk/government/collections/early-years-business-sustainability

https://www.earlyyearsbusinesszone.org.uk/
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B.2 Report annually to elected council members on how they are meeting their duty to 
secure sufficient childcare, and make this report available and accessible to parents. 


Local authorities are responsible for determining the appropriate level of detail in their 
report, geographical division and date of publication. The report should include: 


• a specific reference to how they are ensuring there is sufficient childcare available 
to meet the needs of: children with special educational needs and disabilities;  
children from families in receipt of the childcare element of Working Tax Credit or 
Universal Credit; children with parents who work irregular hours; children aged 
two, three and four taking up free places; school age children; and children 
needing holiday care; 


• information about the current and projected supply and demand of childcare for 
particular age ranges of children, and the affordability, accessibility and quality of 
provision; and 


• details of how any gaps in childcare provision will be addressed. 
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Part C: Information to parents 
Outcome: parents and prospective parents can access online, or are provided with, 
comprehensive and up to date information about childcare and early education, including 
free places in their area, usually via the Family Information Service. 


Local authorities must: 


C.1 Maintain a service that provides information for parents and prospective parents 
on the provision of childcare in their area as listed in Schedule1 to the Childcare Act 2006 
(Provision of Information to Parents) (England) Regulations 200716) and from 1 
September 2017, to publish this information electronically on the local authority website 
and update it at a minimum termly on 1 January, 1 April and 1 September. 


 C.2 Maintain a service providing the information listed at Schedule 2 of these 
regulations, i.e. information on any other services or facilities that may be of benefit to 
parents, prospective parents, children or young persons in the area.  


C.3 Clearly publish how those without access to the internet or from different groups, 
including people with special educational needs and disability, can access Schedule 1 
and Schedule 2 information. 


C.4 Withhold provider information from publication, for example, where the childcare 
provider has notified the local authority that they do not want certain information to be 
disclosed such as their address.17  


C.5 Act in accordance with the School Admissions Code in enabling children to take 
up a place in a state funded school reception class from the September following their 
fourth birthday. 


Local authorities should ensure that published information for parents makes them 
aware: 


• of the 15 hour free places for two-year-olds, the universal 15 hour free entitlement 
for three- and four-year-olds and the extended 30 hour free entitlement for working 
parents of three- and four-year-olds, and the eligibility criteria for these 
entitlements;  


                                            


 


16  http://www.legislation.gov.uk/uksi/2007/3490/contents/made 


17 This refers to childminders working from their own homes and other childcare where the address should 
not be published, for example in women’s refuges. 



http://www.legislation.gov.uk/uksi/2007/3490/contents/made
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• that whilst most parents applying for 30 hours free childcare will get an immediate 
determination of eligibility, HMRC may require further information to make the 
decision for some parents. Parents should therefore apply in good time; 


• that for 30 hours free childcare, a parent will need to reconfirm that their details are 
up to date through their childcare account every three months; 


• that a child may be able to continue to take-up their free place for a limited period 
known as the grace period, after the parent falls out of eligibility, to enable them to 
seek new employment and regain eligibility for 30 hours; 


• that a child is only entitled to start their 30 hours place the term following the 
child’s third birthday or the term following receipt of a valid 30 hours eligibility 
code, whichever is later;  


• that they can choose to continue to take up their child’s free place at a private, 
voluntary or independent childcare provider until their child reaches compulsory 
school age (the term following the child’s fifth birthday) if they choose not to take 
up their child’s right to a place in a state-funded school reception class in the 
September following their child’s fourth birthday;  


• that a place in a school nursery does not guarantee admission to the school and 
parents must apply for a place at the school if they want their child to transfer to 
the reception class;  


• that they cannot take the additional free hours once their child is taking up a full 
time place in a state-funded school reception class or an independent school 
reception class 


• how to find childcare and free places in their area;  


• how to assess the quality of that provision; and 


• how any of their personal data or data about their child will be used.  


• of the local authority complaints procedure if they are not satisfied that their child 
has received their free place or with any aspect of the way they have received it 


• link where suitable to government owned websites providing more information 
about the complete government's childcare offer and what parents may be 
entitled to. For example, this could be done by linking to the Childcare Choices 
website and to the Childcare Calculator on gov.uk. 
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Local authorities should also: 


C.6 Ensure that parents are aware of the local authority procedures to check eligibility 
for free places to two-year-olds, to check eligibility for 30 hours free childcare for foster 
children and to verify their eligibility for the extended entitlement.  


C.7 Continue to draw on the 2008 guidance as appropriate to inform their duty to 
provide information, advice and assistance to parents. 


C.8 Ensure that published childcare provider information is updated as frequently as 
appropriate – and at least termly as set out in regulations - to ensure the integrity of the 
information and as deemed necessary according to its nature and content. This may 
include: 


• updating provider vacancy rates on a frequent basis to ensure they remain 
current; 


• keeping the provider’s Ofsted registration status current; and 


• keeping the provider’s Ofsted inspection judgements up to date. 


C.9 Ensure, wherever practicable, that information about those providers who are not 
registered with Ofsted but who have given their consent is collected and published. 


C.10 Ensure that they publish their information in a way that best suits parents’ and 
other users’ needs and aligns with local and central government’s aspirations for 
increasing transparency and open data standards. This means that it should: 


• Take account of the Freedom of Information Act and accompanying Code of 
Practice18. As far as is reasonably practicable, data should be published in a re-
usable and machine-readable format based on open standards. 


• Take account of the technical standards and principles for publishing open data 
that are available in guidance, such as the “Open Standards principles”19, and the 
Local Government Transparency Code”20.  


• Consider signposting the data it publishes to a platform such as Data.gov.uk 
where it can be aggregated.  


                                            


 


18As far as is reasonably practicable. https://www.gov.uk/government/publications/secretary-of-states-code-
of-practice-datasets-on-the-discharge-of-public-authorities-functions-under-part-1-of-the-freedom-of-
information-act 
19 https://www.gov.uk/government/publications/open-standards-principles 
20 http://www.local.gov.uk/local-transparency 



http://webarchive.nationalarchives.gov.uk/20130401151715/https:/www.education.gov.uk/publications/standard/Youthandadolescence/Page4/DCSF-00943-2007

https://www.gov.uk/government/publications/secretary-of-states-code-of-practice-datasets-on-the-discharge-of-public-authorities-functions-under-part-1-of-the-freedom-of-information-act

https://www.gov.uk/government/publications/secretary-of-states-code-of-practice-datasets-on-the-discharge-of-public-authorities-functions-under-part-1-of-the-freedom-of-information-act

https://www.gov.uk/government/publications/secretary-of-states-code-of-practice-datasets-on-the-discharge-of-public-authorities-functions-under-part-1-of-the-freedom-of-information-act

https://www.gov.uk/government/publications/open-standards-principles

http://www.local.gov.uk/local-transparency
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C.11 When processing and publishing information ensure that publication is compliant 
with the provisions of the Data Protection Act 2018 and the General Data Protection 
Regulations (GDPR), and have due regard to all information sharing principles set out 
under the legislation. Where personal information is processed, it will need to be kept up 
to date and local authorities will need to ensure that the rights of their data subjects under 
the legislation are observed. Further information on data protection is available here. 
Certain providers may request via Ofsted that their details be kept anonymous and local 
authorities must ensure they comply with those requests.   


C.12 Where information is held which identifies individuals, whether childminders or 
parents, local authorities should ensure that the information is held securely and that 
robust systems are in place to limit access to appropriate members of staff only. 


C.13 Provide a brokerage service for parents needing further support to find the 
childcare that is suitable for their needs, including for parents of children with special 
educational needs or a disability.   


C.14 Signpost parents to the Family Information Service so they are made aware of the 
wider range of relevant services for young children. This should include services for 
children and young people up to age 19 where a child or parent is disabled.  


C.15 Ensure that parents of children with special educational needs or a disability are 
able to access relevant information about childcare quickly and easily. This means linking 
to or incorporating the key information from the local authority’s Local Offer for children 
and young people with Special Educational Needs and Disabilities with the information 
on childcare published by the Family Information Service, and vice versa.  


C.16 Consider whether the information published on childcare should also signpost or 
refer users to wider services for parents or children, such as child and adolescent mental 
health services or employment services.  


C.17 Consider whether other information on childcare (which is not listed in schedule 1 
to the 2007 regulations but which is of help to parents) could be published, such as 
where childcare providers work in partnership with others to offer more wraparound 
services for parents. 


C.18  Consider how the information provided to parents under schedule 2 could be 
used to support awareness and provision of assistance via Early Help services, as set 
out in the 2015 Working Together to Safeguard Children guidance. 


 



https://ico.org.uk/for-organisations/guide-to-data-protection/

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/419595/Working_Together_to_Safeguard_Children.pdf
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Part D: Information to childcare providers  
Outcome: availability of information, advice and training is focused on childcare 
providers identified as needing to improve the quality of their provision and should 
promote high quality provision. Local authorities have a power to impose reasonable 
charges when securing information, advice and training. 


Local authorities are required by legislation to: 


D.1 Secure information, advice and training for providers in their area set out in D.2 on 
the following matters: 


• meeting the requirements of the Early Years Foundation Stage;  


• meeting the needs of children with special educational needs and disabilities, 
vulnerable and disadvantaged children; and 


• effective safeguarding and child protection. 


D.2 Secure information, advice and training on the matters set out in D.1 for the 
following providers: 


• those registered on the Ofsted Early Years Register who are judged less than 
‘good’ by Ofsted in their most recent inspection report; 


• newly registered providers on the Ofsted Early Years Register who have not yet 
had an inspection report published; 


• those on Part A (the compulsory part) of the Ofsted General Childcare Register 
who are assessed by Ofsted as not having met the requirements of registration or 
the requirements relating to their activities21. 


Local authorities have the power to: 


D.3 Provide information, advice and training for all early years and childcare providers 
(including employees and prospective providers). Local authorities may provide 
information, advice and training if this is requested by the provider. Local authorities are 
able to offer support to settings rated good or outstanding if there is evidence of need but 
cannot require this support is taken up. 


                                            


 


21 The requirements are those prescribed for the purposes of section 59 of the Childcare Act 2006 and are 
found at regulation 6 of, and Schedule 3 to, the Childcare (General Childcare Register) Regulations 2008 
(SI 2008/975) 
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Part E: Legal annex and other relevant information 
Summary of the key provisions in the Childcare Act 2006 
relating to early education and childcare 


• Sections 1 to 5 require local authorities and their partners to improve the outcomes 
of all children under 5 and reduce inequalities.  


• Section 6 requires local authorities to secure sufficient childcare.  


• Section 722 places a duty on local authorities in accordance with regulations to 
secure free early years provision of the prescribed description for each young child 
in their area who is under compulsory school age and is of the prescribed 
description.   


• Section 7A23 allows regulations to be made about how local authorities should 
discharge their duty under section 7. 


• Section 8 enables local authorities to assist others to provide childcare (including 
free early years provision) including giving them financial assistance but specifies 
that local authorities should only provide childcare themselves if no other provider 
is willing to or, where another person is willing, if it is appropriate in the 
circumstances for the local authority to provide it.  


• Section 9 gives local authorities the power to attach requirements to the 
arrangements they make with providers (other than the governing body of a 
maintained school) to deliver childcare including free early years provision.  


• Section 9A allows regulations to be made which prescribe the requirements local 
authorities may or may not impose when they make arrangements.  


• Section 12 places a duty on local authorities to provide information, advice and 
assistance to parents about childcare in the area. 


• Section 13 places a duty on local authorities to secure the provision of information, 
advice and training to childcare providers and childcare workers.  


                                            


 


22 As this was substituted by section 1(2) of the Education Act 2011 


23 Section 87 of the Children and Families Act 2014 - Discharge of authority’s duty to secure free early 
years provision - inserted sections 7A and 9A into the Childcare Act 2006 
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• Section 13A makes provision for information relating to tax credits and social 
security information to be supplied to the Secretary of State, and to local 
authorities, for use for the purpose of determining eligibility for free of charge early 
years provision and funding for free early years provision. Section 13B deals with 
the unauthorised disclosure of this information. 


• Section 20 defines early years provision as the provision of childcare for a young 
child and section 18 defines the meaning of childcare. 


• Sections 39 to 48 establish the early years foundation stage (EYFS). 


• Sections 31to 38 and 49 to 98G set out the childcare and early years regulation 
framework.  


• Section 99 allows for the collection of information about young children.  


The Childcare Act 2006 Act provides that local authorities must have regard to any 
guidance given by the Secretary of State, when discharging their duties under:  


• The duty to secure sufficient childcare for working parents - section 6(3); 


• The duty to secure prescribed early years provision free of charge – section 7(3); 


• The power of a local authority in relation to the provision of childcare – section 
8(6); 


• The duty to establish and maintain a service providing information, advice and 
assistance for parents – section 12(7); and 


• The duty to secure the provision of information, advice and training to childcare 
providers – section 13(5). 


Summary of the key provisions in the Childcare Act 2016  
• Section 1 places a duty on the Secretary of State to secure childcare free of 


charge for qualifying children of working parents for, or for a period equivalent to, 
30 hours over 38 weeks of the year. 


• Section 1(2) and regulations made under Section 1(2) define a qualifying child. 


• Section 1(4) enables the Secretary of State to make regulations about when a 
person is to be regarded as another person’s partner, what constitutes paid work 
and the circumstances in which a person is or is not to be regarded as in paid 
work. 
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• Section 1(5) confers a power on HMRC to check and determine eligibility for the 
free childcare. 


• Section 1(6) enables the Secretary of State to take account of any free provision 
provided to the child under section 7 of the Childcare Act 2006 for the purposes of 
determining whether the duty under section 1(1) has been discharged.  


• Section 1(8) says that childcare has the meaning given by section 18 of the 
Childcare Act 2006 and enables the Secretary of State to set out in regulations 
when a child is considered to be in England for the purposes of the free childcare 
entitlement. 


• Section 2 allows the Secretary of State to make regulations about how the 
discharge of the duty to secure free childcare. 


• Section 2(2) sets out a non-exhaustive list of what the regulations may provide for 
in particular  to require English local authorities to secure the free childcare 
(section 2(2)(a)) and  to have regard to any guidance issued by the Secretary of 
State when securing the free childcare (section 2(2)(k)). 


• Part II of the School Standards and Framework Act (1998) sets the legal 
framework for the provision of financial assistance by local authorities to 
maintained schools and private, voluntary and independent childcare providers. 
Section 3(2) extends the framework to include the provision of financial assistance 
to settings delivering the free childcare. 


• Section 5 amends section 12 of the Childcare Act 2006 enabling regulations to be 
made to require local authorities to publish information about childcare in their 
area at prescribed intervals and in a prescribed manner.  


Regulations made under the Childcare Act 2006 
The Local Authority (Duty to Secure Early Years Provision Free of Charge) Regulations 
2014 (S.I. 2014/2147) are made under section 7 of the Childcare Act 2006. They identify 
children who should benefit from free early years provision, the type and amount of free 
early years provision and how local authorities should discharge their duty to secure free 
early years provision. These 2014 regulations were amended in February 2018 by The 
Local Authority (Duty to Secure Early Years Provision Free of Charge) (Amendment) 
Regulations 2018 (S.I. 2018/146). Amendments have been made to include an income 
threshold for parents entitled to Universal Credit (as part of the economic criteria for 
eligibility – see further below), and the non-economic criteria to detail that children who 
are looked after by a local authority in Wales can also take up a place in England. These 
regulations came into force on 1st April 2018. 



http://www.legislation.gov.uk/uksi/2014/2147/contents/made

http://www.legislation.gov.uk/uksi/2014/2147/contents/made

http://www.legislation.gov.uk/uksi/2018/146/contents/made

http://www.legislation.gov.uk/uksi/2018/146/contents/made

http://www.legislation.gov.uk/uksi/2018/146/contents/made
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Regulations made under the Childcare Act 2016 
Parts 1, 2 and 3 of the Childcare (Early Years Provision Free of Charge) (Extended 
Entitlement) Regulations 2016 came into force on 9th January 2017. The regulations 
include the eligibility criteria for free early years provision (regulations 3 to 8). Part 4 of 
the regulations came into force on 1st September 2017. Part 4 of the regulations set out 
that local authorities must secure the early years provision  free of charge, the type and 
amount of free childcare and how local authorities should discharge their duty to secure 
free childcare.   


Eligibility for free early education for two-, three- and four-
year-olds  
Three-year-olds (and two-year-olds who meet the eligibility criteria below) are entitled to 
15 hours of free early years provision from the start of the term beginning on or following 
the date set out below: 


• Children born in the period 1st January to 31st March: 1st April following the 
child’s third birthday, or second birthday, as applicable 


• Children born in the period 1st April to 31st August: 1st September following the 
child’s third birthday, or second birthday, as applicable 


• Children born in the period 1st September to 31st December: 1st January 
following the child’s third birthday, or second birthday, as applicable 


These dates are consistent with those used for determining the start of compulsory 
education.  


Two-year-olds are eligible for 15 hours of free early years provision if: 


• The parent(s) claim one of the following benefits:  


• Income Support 


• income-based Jobseeker’s Allowance (JSA) 


• income-related Employment and Support Allowance (ESA) 


• Universal Credit –if a parent is entitled to Universal Credit and they have 
an annual net earned income equivalent to and not exceeding £15,400, 
assessed on up to three of the parent’s most recent Universal Credit 
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assessment periods. 24 Further guidance on checking eligibility is set out 
below. 


• tax credits and they have an annual income of under £16,190 before tax 


• the guaranteed element of State Pension Credit 


• support through part 6 of the Immigration and Asylum Act 


• the Working Tax Credit 4-week run on (the payment you get when you 
stop qualifying for Working Tax Credit) 


• the child has a statement of special educational needs made under section 324 of 
the Education Act 1996; 


• the child has an Education, Health and Care plan prepared under section 37 of 
the Children and Families Act 2014; 


• the child is in receipt of Disability Living Allowance under section 71 of the Social 
Security and Contributions and Benefits Act 1992; 


• they are looked after by a local authority (under section 22(1) of the Children Act 
1989) or by a local authority in Wales within the meaning given by section 74(1) of 
the Social Services and Well-being (Wales) Act 2014 


• they are no longer looked after by a local authority as a result of an adoption 
order, a special guardianship order or a child arrangement order (within the 
meaning of section 8(1) of the Children Act 1989 or section 74(1) of the Social 
Services and Well-being (Wales) Act 2014) which relates to either or both of the 
following 


• with whom the child is to live; 


• when the child is to live with any person.  


The Department for Education’s eligibility checking system provides a mechanism for 
local authorities to verify whether children meet the eligibility criteria based on parental 
receipt of benefits (including Universal Credit).  


                                            


 


24 The earned income threshold applies for places starting in the summer term of 2018 (on or after 1st April 
2018), or any subsequent term. 



https://fsm.education.gov.uk/fsm.laportal/
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Assessing eligibility for parents in receipt of Universal Credit 
Parents who wish their child to start a two-year-old entitlement place from 1 April 2018 
onwards (children starting in summer term 2018, or any subsequent term) and who are in 
receipt of Universal Credit will be subject to an earned income threshold equivalent to 
£15,400.25 


This means that when assessing eligibility for the two-year-old entitlement, any child born 
on or after 1 January 2016 whose parent(s) is entitled to Universal Credit is subject to the 
income threshold. Parents of children born before 1 January 2016 who are entitled to 
Universal Credit are not subject to the income threshold. Therefore, the child’s date of 
birth must be taken into account when assessing eligibility.  


For children born on or after 1 January 2016, eligibility must be checked through an 
assessment of the parent’s net earned income over up to three of the Universal Credit 
assessment periods immediately preceding the date of the request for a two-year-old 
entitlement place. Checking earnings over up to three Universal Credit assessment 
periods will take into account families with fluctuating earnings. 


The date of request is the date on which the parent submits their information (name, 
national insurance number, date of birth) and gives permission for their eligibility to be 
checked. The local authority should ensure that the date of request is recorded, and that 
eligibility is checked as soon as possible after the date of request.  


The date of request provides the reference point from which the parent’s most recent 
three universal credit assessment periods must be determined. Therefore, when carrying 
out a manual check using evidence provided by the parent, the three relevant universal 
credit assessment periods would be the three complete assessment periods which 
immediately preceded the date of request. 


The Department for Education’s eligibility checking system provides a mechanism for 
local authorities to verify whether children meet the eligibility criteria under Universal 
Credit above. Eligibility is assessed as follows:  


• If the parent’s net earned income in their first assessment period (period 1) does 
not exceed threshold 1, £1,283.3426 the child is eligible.  


                                            


 


25 See S.I 2018/146.  


26 See footnote 22 



https://fsm.education.gov.uk/fsm.laportal/
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• If the parent’s net earned income exceeds threshold 1, then the sum of the 
parent’s net earned income in the assessment period immediately preceding 
period 1 (period 2) and period 1 is compared to threshold 2 (£2,566.67). If that 
total net earned income does not exceed threshold 2, the child is eligible.  


• If the parent’s net earned income exceeds threshold 2, then the sum of the 
parent’s net earned income in the assessment period immediately preceding 
period 2 (period 3)  and period 1 and period 2 is compared to threshold 3 
(£3,850). If that total net earned income does not exceed threshold 3, the child is 
eligible.   


Note that: 


• Period 2 or 3 cannot be assessed on their own independently of period 1. 
Likewise, period 3 cannot be assessed with period 1 unless period is 2 is 
included.  


• Where the parent has completed less than three assessment periods, the steps 
above will apply up to, but not including, the step when there is no complete 
assessment period preceding period 1 or 2.  


This process is summarised in Fig 1.  


For the purposes of checking eligibility, net earned income is defined in the same way as 
“earned income” in the Universal Credit 2013 (SI 2013/376) regulations in accordance 
with section 43(3) of the Welfare Reform Act 2012. This includes earnings from 
contracted employment, trades, professions, vocations, elective offices or any other paid 
work, and deductions for income tax, national insurance etc. 27 The way in which income 
is assessed jointly for couples also mirrors that in Universal Credit. This ensures that 
when checking eligibility for the two-year-old entitlement earnings are treated in the same 
way as calculations for ‘take home pay’ under Universal Credit.  


Local authorities should use the Department for Education’s eligibility checking system to 
verify whether children meet the eligibility criteria under Universal Credit above. 


  


                                            


 


27 http://www.legislation.gov.uk/uksi/2013/376/regulation/52 



http://www.legislation.gov.uk/uksi/2013/376/regulation/52
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Fig. 1 


 


Eligibility for free childcare for three- and four-year-olds of 
working parents 
A child is entitled to free early years provision if the child has attained the age of three, is 
under compulsory school age and the child’s parent(s) meets the eligibility criteria set out 
below.  


• the parent of the child (and their partner where applicable) should be seeking the 
free childcare to enable them to work; 


• the parent of the child (and their partner where applicable) should also be in 
qualifying paid work. The definition of qualifying paid work is set out at regulation 
5. Each parent or the single parent in a lone parent household will need to expect 
to earn the equivalent of 16 hours at the national living wage or their national 
minimum wage rate over the forthcoming quarter; 


• where one or both parents are in receipt of benefits in connection with sickness or 
parenting, they are treated as though they are in paid work; 


• where one parent (in a couple household) is in receipt or could be entitled to be in 
receipt of specific benefits related to caring, incapacity for work or limited 
capability for work that they are treated as though they are in paid work; 


• where a parent is in a ‘start-up period’ (i.e. they are newly self-employed) they do 
not need to demonstrate that they meet the income criteria for 12 months in order 
to qualify for the extended entitlement.  


• if either or both parents’ income exceeds £100,000 they will not be eligible for the 
extended entitlement.  


The relevant dates in relation to the age criterion are the same as for the three-year-olds 
eligible for 15 hours of free provision. 
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Eligibility for extended entitlement for three- and four-year-old 
children in foster care 
A child in foster care is entitled to free early years provision if the child has attained the 
age of three, is under compulsory school age and the criteria set out below are met: 


• That accessing the extended hours is consistent with the child’s care plan, placing 
the child at the centre of the process and decision making, and  


• That, in single foster parent families, the foster parent holds additional paid 
employment outside of their role as a foster carer.  


• And in two foster parent families, both partners hold additional paid employment 
outside of their role as a foster carer. 


 


Type of free early education and free early years provision for 
two-, three- and four-year-olds (universal and extended 
entitlement) 
Local authorities must secure that the prescribed amount of free early years provision is 
available for each child in their area of the prescribed description from prescribed early 
years providers.   


Early years providers prescribed in the 2014 Regulations are providers to whom section 
40 of the 2006 Act applies. Section 40 applies to early years providers, providing early 
years provision in respect of which they are required by the 2006 Act to be registered 
with Her Majesty’s Chief Inspector of Education, Children’s Services and Skills.  These 
providers are either a) registered on the Ofsted Early Years Register (as required by 
section 34(1) of the 2006 Act) or b) are schools which are exempt from registration on the 
Ofsted Early Years Register (pursuant to section 34(2) of the 2006 Act).  Section 34(2) 
covers maintained schools, approved non-maintained special schools and independent 
schools.   


Prescribed provision includes provision from providers who are exempt from delivering 
the EYFS Learning and Development requirements because of a direction made by the 
Secretary of State under regulations made under section 46 (1) of the 2006 Act, or 
because a provider has made a determination in relation to a young child under 
regulations made under section 46 (2) of the 2006 Act. The relevant regulations are the 
Early Years Foundation Stage (Exemptions from Learning and Development 
Requirements) Regulations 2008 (SI 2008/1743, as amended by SI 2012/2463). 


Prescribed provision excludes provision where it is provided by: 
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• an independent school (other than an Academy) which does not meet the 
independent school standard in relation to the spiritual, moral, social and cultural 
development of pupils at the school; or 


• a provider in relation to whom the local authority has grounds to believe: 


• does not actively promote the fundamental British values of democracy, the rule 
of law, individual liberty and mutual respect and tolerance of those with different 
faiths or beliefs; or 


• promotes as evidence-based views or theories which are contrary to established 
scientific or historical evidence or explanations.  


Amount of free early education for two-, three- and four-year-
olds 
Local authorities must secure availability of 570 hours of free provision over at least 38 
weeks for each eligible two-year-old and all three- four-year-olds in each 12 month 
period from the date at which the child’s entitlement starts until the child reaches 
compulsory school age.  This works out at 15 hours per week if spread over 38 weeks.  


Local authorities must not condense the funded early education entitlement into less 
than 38 weeks.  


Amount of free childcare for three- and four-year-olds of 
working parents 
Local authorities must secure availability of 570 hours of free provision over at least 38 
weeks for each qualifying three- four-year-old in each 12 month period from the date at 
which the child’s entitlement starts until the child reaches compulsory school age.  This 
works out at 15 hours per week if spread over 38 weeks. 


Local authorities must not condense the funded free childcare entitlement into less than 
38 weeks.  


Childminders  
Early years provision is defined in section 20 of the 2006 Act as the provision of 
childcare. “Childcare”, as defined in section 18 of the 2006 Act, specifically excludes care 
provided for a child by a parent, step-parent, foster parent (or other relative) or by a 
person who fosters the child privately or has parental responsibility for the child. Early 
years provision by a childminder (either independently registered with Ofsted or 
registered with a childminder agency) for a related child does not count as childcare in 
legal terms. Government funding cannot be claimed by, or spent on, childminders 
providing childcare for their own child or a related child, even if they are claiming for other 
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children. However, a local authority can choose to fund the parent providing childcare for 
their child but this would have to be from other local authority funds.  


Nannies and home-based carers 


Nannies and home carers are exempt from the requirement to register as a childminder 
under The Childcare (Exemptions from Registration) Order 2008 if they provide childcare 
for no more than two families in the parent’s homes. They are currently not permitted to 
register on the Early Years Register and cannot therefore receive early education 
funding.  


Special educational needs 
Local authorities must ensure that all providers in the maintained and private, voluntary 
and independent sectors that they fund to the free entitlements are aware of the 
requirement on them to have regard to the Special Educational Needs and Disability 
Code of Practice: 0-25.  


The Special educational needs and disability code of practice: 0 to 25 years (2015) 
clearly sets out the details of the legal requirements under the Children and Families Act 
2014 for local authorities to publish a Local Offer. The Local Offer must set out in one 
place, comprehensive information about provision they expect to be available in their 
area across education, health and social care for children and young people in their area 
who have SEN or are disabled, including those who do not have EHC plans.   


Education, Health and Care plans 
Part 3 of the Children and Families Act 2014 contains provisions which set out the 
statutory framework for identifying and assessing the needs of children and young people 
with special educational needs (SEN) who require support beyond that which is usually 
available.  


Equality  
The Equality Act 2010 offers protection against discrimination, harassment and 
victimisation and applies to statutory and non-statutory early years organisations and the 
provision of early years services. It applies to a number of “protected characteristics” 
including sex, race, disability, religion or belief and sexual orientation.  


The Equality Act 2010 sets out the legal obligations for local authorities to plan in 
advance what disabled children and young people might require and what adjustments 
might need to be made to prevent that disadvantage. 


Local authorities and other listed public authorities (which include local authority 
maintained schools and Academies) must comply with the public sector equality duty 
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(found in section 149 of the Equality Act 2010) which sets out the three “equality needs” 
that they must have due regard to when making decisions: 


• to eliminate discrimination, harassment, victimisation and any other conduct 
prohibited under the Act;  


• to advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it; and  


• to foster good relations between persons who share a relevant protected 
characteristic and persons who do not share it.  


Local authorities and other listed public authorities must also comply with the 
requirements of the Equality Act 2010 (Specific Duties) Regulations 2011 which places a 
duty of them to publish information annually to demonstrate how they are complying with 
the public sector equality duty and to prepare and publish one or more specific and 
measurable equality objective every four years.  


While private, voluntary and independent settings are not bound by the public sector 
equality duty which applies to public authorities, the principles of equity and justice 
underpinning the law should be applied as good practice. Where provision is overseen, 
coordinated or advised by the local authority or a partnership with local authority 
membership, the local authority will have responsibility to ensure the duties are fulfilled. 


Data Protection  
The Data Protection Act 2018 and the GDPR places obligations on data controllers and 
regulates the processing of information relating to individuals. Each local authority Local 
authorities, must comply with the data protection regulations when processing personal 
information   


For more information about the obligations of organisations such as local authorities and 
rights of the individuals please visit the Information Commissioner’s website:  


Early years national funding formula  
The School and Early Years Finance (England) Regulations 2018 (S.I. 2018/10) set out 
how local authorities must operate their early years national funding formula (EYNFF).   


Guidance for local authorities is available on gov.uk.  


Compulsory school age 
Compulsory school age is set out in section 8 of the Education Act 1996 and the 
Education (Start of Compulsory School Age) Order 1998 (SI 1998/1607).  



https://ico.org.uk/

https://www.gov.uk/government/publications/early-years-national-funding-formula-allocations-and-guidance
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A child reaches compulsory school age on the prescribed day following his fifth birthday 
(or on his fifth birthday if it falls on a prescribed day). The prescribed days are, 31 March, 
31 August and 31 December.  


School admissions  
School admission authorities and local authorities must comply with the School 
Admissions Code 2014.  


Published admission arrangements must make clear to parents that a separate 
application must be made for any transfer from nursery to primary school, and from infant 
to junior school. 


Admission of children below compulsory school age and 
deferred entry to school 
The School Admissions Code requires admission authorities to provide for the admission 
of all children in the September following their fourth birthday. They must make it clear in 
their admission arrangements that, where they have offered a child a place at a school: 


• the child is entitled to a full-time place in the September following their fourth 
birthday  


• the child’s parents can defer the date their child is admitted to school until later in 
the school year, but not beyond the point at which they reach compulsory school 
age and not beyond the beginning of the final term of the school year for which 
the offer was made; and  


• where the parents wish, the child may attend part-time until later in the school 
year, but not beyond the point at which they reach compulsory school age.  


The admission of summer born children outside their normal 
age group  
Parents may request their child is admitted out of their normal age group. This includes 
the parents of summer born children (children born from 1 April to 31 August) who may 
request their child is admitted to reception rather than year 1 at the point they reach 
compulsory school age. Admission authorities must make clear in their admission 
arrangements the process for requesting admission out of the normal age group. 


Where such a request is made, the admission authority must make a decision on the 
basis of the circumstances of the case and in the child’s best interests. They must also 
take into account the views of the head teacher of the school concerned, and must set 
out clearly the reasons for their decision.  
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Where a request is agreed, they must process the parent’s application as part of the 
main admissions round (unless the request was made too late for this to be possible) and 
must not give it lower priority on the basis that the child is being admitted out of their 
normal age group.  


Free school meals  
Statutory entitlement to FSM only applies to children in maintained schools, including the 
extended eligibility criteria for those in reception, Years 1 and 2.  Academies and free 
schools are required to follow the FSM legislation as if it applied to them by virtue of their 
funding agreements. FSM requirements do not apply to children in the private, voluntary 
or independent sector.  


In order to qualify for FSM:  


• a child must be a registered pupil of a maintained school; 


• if the child is under compulsory school age, the child must be receiving full time 
education, or if part time, receiving education before and after the lunch break; 


• under current criteria the child’s parent must be in receipt of any one or more of 
the following benefits: 


• income support (IS);  


• income-based jobseeker’s allowance (IBJSA);  


• income-related employment and support allowance; 


• support under Part 6 of the Immigration and Asylum Act 1999;  


• the guaranteed element of State Pension Credit;  


• Child Tax Credit (but not Working Tax Credit) and have an annual income 
not exceeding £16,190, as assessed by Her Majesty's Revenue and 
Customs.  


• Working Tax Credit four-week run-on (the payment someone receives for 
a further four weeks after they stop qualifying for Working Tax Credit). 


• Universal Credit. From 1 April 2018 if a parent is entitled to Universal 
Credit they must have an annual net earned income equivalent to and not 
exceeding £7,400, assessed on up to three of the parent’s most recent 
Universal Credit assessment periods, to be eligible  


• A child who is in receipt of a qualifying benefit in their own right is also entitled to 
FSM. To be eligible to receive free school meals, a pupil or their parent must be in 
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receipt of any of the above listed benefits and must make a claim to the school for 
FSM. Until the claim is made, the pupil is not eligible for FSM.   


• There is a duty (section 512ZB(4A) of the Education Act 1996) to provide FSM for 
all infants (those children in reception and Years 1 and 2) who are registered 
pupils in state schools (including academies and free schools). 


Looked after children 
Looked after children are children who are provided with accommodation by a local 
authority for more than 24 hours on a voluntary basis or who are under a care order. The 
child may be living with foster carers, in a residential home or with parents or other 
relatives. A child who is “looked after” is defined in section 22 of the Children Act 1989.  


Local authorities must try to ensure the integration of educational provision, health 
provision, training and social care provision where it believes this would improve the well-
being of the child or young person and/or improve the quality of special educational 
provision. They must support the child and parent or young person to facilitate 
development and help them achieve the best educational and other outcomes. 
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Introduction  
The purpose of this guidance is to help local authorities and providers understand in more 
detail the Department for Education’s (DfE) expectations about how the free entitlements for 
two-, three- and four-year-olds should be delivered. The guidance applies to the: 


• 15 hour entitlement for the most disadvantaged two-year- olds: 


• 15 hour entitlement for parents of three- and four- year-olds (the universal 
entitlement); and  


• 30 hour entitlement for working parents of three- and four-year-olds (the extended 
entitlement). 


We would like to thank the many providers, local authorities and sector organisations that 
have supported the production of this guidance.  There are case studies and additional 
supporting tools which can be found on the Childcare Works website.  


Summary  


This publication provides operational guidance from the DfE. Local authorities must have 
regard to this guidance when discharging their duties to secure free early years provision. 
They should not depart from it unless they have good reason to do so. This guidance 
should be read alongside the statutory guidance for local authorities on the provision of 
early education and childcare.  


The operational guidance also includes examples of practice which do not constitute 
guidance but which might assist local authorities in setting up appropriate arrangements to 
meet their legal duties related to the free entitlements.  


Who is this publication for?  


This guidance is for:   


• Local authorities   


• Early years providers who are delivering the free entitlements. These are referred to 
as ‘providers’ throughout the document and include:   


• early years providers and childminders registered on the Ofsted Early 
Years Register;   


• childminders registered with a childminder agency that is registered 
with Ofsted  


• schools taking children age two and over that are exempt from 
registration with Ofsted as an early years provider.   



http://childcareworks.co.uk/

http://childcareworks.co.uk/

https://www.gov.uk/government/publications/early-education-and-childcare--2

https://www.gov.uk/government/publications/early-education-and-childcare--2





Main points  


This guidance seeks to assist local authorities and providers through examples and further 
information, supporting greater consistency across the country by making clear:  


• what local authorities should do to fulfil their statutory responsibilities  


• what providers should do to fulfil their agreement with the local authority  


• what local authorities and providers may wish to do to support parents and children   


What are the main changes to the guidance?  


The main change is the introduction of a section covering the extension of 30 hours to 
children in foster care. 
 
As part of our process of continuous improvement, we have re-ordered and clarified the text 
throughout the guidance following feedback from local authorities and providers. 
    







30 Hours Free Childcare (the Extended Entitlement)  


Summary  


Summary of the end-to-end application process:  


• Parents apply through the digital childcare service, or in some circumstances, by 
phone using the childcare service helpline. If their application is successful, they are 
given an 11-digit eligibility code (usually beginning ‘500’).  


• Foster parents will apply directly to their responsible local authority (see page 17) 


• Parents take their eligibility code to a provider for verification, together with their 
National Insurance number and child’s date of birth.  


• The provider verifies the code through their local authority – either by phone or email, 
or through a provider portal linked to the local authority system. The local authority 
verifies the code through DfE’s Eligibility Checking System (ECS).  


• Local authorities should audit the eligibility codes at six points in the year to identify 
children who have fallen out of eligibility.  


Parents will be prompted every three months to reconfirm that they remain eligible. If they 
are no longer eligible for 30 hours, and their child is already in a 30 hours place, they will 
enter a grace period and will be able to retain their place for a short period.  


Parents are only legally entitled to start claiming a 30 hours place for their three or four year 
old the term following the date they receive a decision from HMRC. Therefore, they 
should be encouraged to apply well before the deadlines. Providers will need to verify the 
code before a child take up their place.   


Application Process  


Parents must apply for 30 hours free childcare through the digital childcare service not 
through their local authority or provider. HMRC is responsible for checking whether a parent 
is eligible and issuing an eligibility code.  The only exception is for foster parents of children 
in foster care (see page 17).  Parents wanting only to claim the universal 15 hours 
entitlement should do so via their provider and local authority and not through the digital 
childcare service.  Parents need to check with their childcare provider or local authority 
whether their two year old is eligible for a free 15 hour place. 


In contrast to the universal entitlement (which only has an age criterion), for 30 hours free 
childcare, parents also need to meet a set of eligibility requirements (i.e. income 
requirements). A child will be entitled to the additional free hours from the term after both of 
the following conditions are satisfied: (1) the child has attained the age of three; (2) the 
child’s parent has a current positive determination of eligibility from HMRC i.e. a valid 30 
hours eligibility code.  Parents can check online whether they could be eligible for a range 







of government childcare offers, including 30 hours, via Childcare Choices or the Childcare 
Calculator. Those who could be eligible for 30 hours and/or Tax-Free Childcare will be 
directed to the digital childcare service to apply.   


The eligibility criteria for 30 hours and Tax-Free Childcare are broadly aligned. For a more 
detailed guide to the 30 hours eligibility criteria see our guide.  Parents are able to apply for 
both 30 hours and Tax-Free Childcare at the same time by entering their details once. HMRC 
checks parents’ eligibility for both schemes at the same time.  


What can local authorities and providers do to help?   


• Direct parents to Childcare Choices and the Childcare Calculator to learn more 
about which offers might be best for them, whether they are likely to be eligible and 
how to apply.  


• Local authorities and providers should encourage parents to apply well in advance 
of deadlines.  Local authorities are encouraged to utilise the communications 
products that the Department issues to support this messaging  


• Providers should encourage parents to bring in their code as soon as they 
receive it, along with their National Insurance number and the child’s date of birth 


• Local authorities should encourage providers to verify parent codes as rapidly as 
possible.  


• Local authorities should remind providers that a parent cannot take up their 30 
hours place until the code has been verified.  


• Reassure parents who do not want to use Tax-Free Childcare that they should 
still apply for 30 hours via the digital childcare service. If they are receiving 
financial support through tax credits and childcare vouchers and only want to take up 
30 hours, they can choose not to apply for Tax-Free Childcare (and keep their tax 
credits) as part of the application.  


• Remind parents that they can use Tax-Free Childcare alongside 30 hours to pay for 
additional childcare costs outside of the free entitlement, for example, during the 
school summer holidays.  


• Tell parents they do not need to apply via the childcare service if they only want 
the universal 15 hours entitlement for 3 and 4 year olds or the 2 year old offer 


• Remind parents that they need to reconfirm every three months. The date for 
when to do this is in a parent’s childcare account.  


Digital Childcare Service  


Parents should apply via the childcare service, unless they are applying for a child in foster 
care (see page 17). They will be asked to:  



https://www.childcarechoices.gov.uk/

https://www.gov.uk/childcare-calculator

https://www.gov.uk/childcare-calculator

https://www.gov.uk/childcare-calculator

https://www.gov.uk/help-with-childcare-costs/free-childcare-and-education-for-2-to-4-year-olds





1. Create a Government Gateway account if they do not already have one. If they do, 
they will need to sign into Government Gateway to verify their identity before 
accessing the childcare service. Parents can find details and instructions on how to 
register for a Government Gateway account at gov.uk.  


2. Once in the childcare service, enter their personal details including their name, 
address and National Insurance number and the same details for their partner (if 
they have one).   


3. Declare that they expect to meet the income requirements over the coming three 
months.   


4. Declare whether they are in receipt of any relevant benefits.   


Having completed their application, if eligible, parents will:  


5. Have a childcare account. In the “secure messages” section of their account, parents 
will receive messages regarding their eligibility.  


6. Be given an 11 digit ‘eligibility code’ for their child – this can be found in the ’30 hours 
free childcare’ section of their childcare service account and in their ‘secure 
messages’ section. These codes normally start with ‘500’. However, there are a 
small number of cases where parents might have a temporary code starting with ‘11’. 
Temporary codes are issued manually, outside of the childcare service.  


7. Be asked to take this code (along with their National Insurance number and child’s 
date of birth) to their provider to reserve their 30 hours place.  


Parents who need assistance to apply, or who do not have access to the internet, can call 
the childcare service helpline on 0300 123 4097 and apply over the phone.   


If parents encounter any problems during the application process or accessing their 
childcare service account, they should direct their queries to the childcare service helpline. 
The telephone number can be found under ‘Get help’.   


When Parents can Claim and Start a 30 Hour Place 


Parents should be encouraged to apply the term before their child turns three to ensure 
they can access a place when they want it. If they do not receive a code before the 
deadline, they will need to wait until the following term to access their 30 hours place. 
Parents can apply up to 31 days before taking up or returning to work.  The earliest a parent 
could receive a 30 hours code for their child is 16 weeks before they turn three. If a parent 
applies before this point, they will only be able to apply for Tax-Free Childcare.  


Like the universal 15 hours entitlement, parents cannot claim 30 hours free childcare once 
their child has reached compulsory school age (the term following their fifth birthday). As 
the latest a parent could receive a 30 hours code is 22 weeks after the child turns five, it is 
important that providers check the age of the child as well as the code. Parents cannot 
claim their 30 hours in addition to a full time reception place in a state-funded school or 
independent school. 



https://www.gov.uk/government-gateway

https://www.gov.uk/government-gateway





If a four or five year old child is not taking up a full time reception class place they are only 
entitled to the free hours until they reach compulsory school age (the beginning of the term 
following their fifth birthday).   


For example:  


1) The child’s fourth birthday was on 10th May and the parent’s code was issued on 
27th August. If the child starts in full-time reception in a state-funded or independent 
school from September, the child will not be able to claim 30 hours with that provider 
from September.   


2) The parent’s code was issued on 18th November (2017) and the child’s fifth birthday 
was on 1st November of the same year. Whilst they have an eligibility code, the 
child will reach compulsory school age from 1st January 2018 so they will not be 
able to claim 30 hours. If the parent had applied the term before their child’s fifth 
birthday (i.e. between April and August 2017) the child would be able to claim 30 
hours for one term (September-December) until they reached compulsory school 
age.   


Local authorities are encouraged to consider securing the additional free hours for parents 
who have applied (or reconfirmed) by the deadline but received their valid 30 hours 
eligibility code after the beginning of term, up to the dates set out below. 


• Parent applied / reconfirmed by 31st August – but code with validity start date 
between 1st - 14th September 


• Parent applied / reconfirmed by 31st December – but code with validity start date 
between 1st -14th January 


• Parent applied / reconfirmed by 31st March – but code with validity start date between 
1st - 14th April 


Local authorities are not expected to secure the additional free hours where the parent has 
applied after the 31st August, 31st December or 31st March nor for any codes issued after the 
relevant dates set out above. .   


Verification of Codes for 30 Hours (Extended Entitlement)  


Once a code has been successfully verified, a parent can reserve a place for their child with 
their provider. We recommend that providers do not sign an agreement with parents until 
they have verified both the age of the child and the validity of the code.  The graphic on the 
next page sets out the code validation process.   







 







Parents wishing to reserve a 30 hours place will present the childcare provider with their 30 
hours eligibility code.  The parent’s eligibility code will be 11 digits long and usually begin 
with the number ‘500’.  There might be some circumstances where a parent’s code will 
begin with ‘11’.  These are temporary codes that will allow parents to claim 30 hours for a 
short period until they can apply through the digital childcare service.  Foster parents who 
apply through their responsible local authority will receive codes beginning with ‘400’. 


When parents bring their eligibility code to their provider, they should also bring their child’s 
date of birth and the National Insurance number of the parent who made the application. A 
partner who is listed on the application may come in place of the applicant and should bring 
their own National Insurance number. Providers only need to verify the code against either 
the applicant or the partner listed on the application, not both.  


Before providers verify the code with the local authority, they will need to get the written 
consent of the parent or partner whose information is being checked. The Department has 
provided a sample parental declaration form at Annex A of the Model Agreement, which can 
be accessed on gov.uk.  


What providers will need to verify a parent’s 30 hours eligibility code  


• A 30 hours eligibility code  


• The parent or partner’s National Insurance number   


• The child’s date of birth  


• The written consent of the parent/partner whose details are being used  


Using the ECS to verify codes  


The DfE provides an Eligibility Checking System (ECS), which checks eligibility for 30 hours 
free childcare, Free School Meals, the Early Years Pupil Premium and the entitlement to 
early learning for two-year-olds.  


The ECS supports the verification of codes as follows:  


A. Every successful 30 hours application through the childcare service generates an 
eligibility code that is transmitted, instantaneously, to the ECS. Temporary codes will 
take two full working days to reach the ECS.  


B. ECS checks the validity of codes supplied by local authorities by matching them to 
codes held in the ECS database.  


C. All successful applications from foster parents approved by the local authority will 
generate an eligibility code on the ECS.   


The ECS provides two methods that local authorities can use to verify eligibility codes:  


• Web browser  


• Web services  



https://www.gov.uk/government/publications/free-earlyyears-provision-and-childcare-model-agreement

https://www.gov.uk/government/publications/free-earlyyears-provision-and-childcare-model-agreement





It is crucial that parents take their codes to providers as early as possible in the term 
before they wish to take up a place. Otherwise, the parent cannot be certain that they 
have reserved a place with that provider. The method a provider will use to check the 
validity of an eligibility code will depend on the systems the local authority has in place.  


Web browser access to the ECS is available through a standard web browser. Checks 
can be made individually or by bulk upload of a file, which lists all the codes with the 
necessary additional information.  


The local authority staff must perform the check and communicate the outcome to 
providers including the code’s validity start date.  


The ECS web services interface allows local authorities to connect local systems to the 
ECS. The local system provides a portal allowing providers to check codes without needing 
to contact the local authority. After the parent has presented their eligibility code, the 
necessary evidence and the provider has obtained written consent, the provider logs into the 
portal, enters the eligibility code and receives the code’s validity start date for the child.   


Once an eligibility code has been successfully verified, the provider can confirm the parent’s 
place and agree the start date. Providers should then add the child to their headcount. The 
provider should update their local authority on changes to headcount and the number of 
hours they have agreed with the parent.   


Reconfirmation Process  


Every three months parents will need to reconfirm that the details they entered on their 
application are still accurate. This is to check that they are still eligible. They will be 
prompted, via email by HMRC, four weeks before their reconfirmation deadline and again 
two weeks before the deadline if they still have not reconfirmed. This prompt will tell them 
that they need to reconfirm. If their circumstances have changed, they will log into their 
childcare account, amend and then resubmit their details. If their circumstances have not 
changed, they only need to confirm that their details have not changed. Parents that 
completed their original application over the phone will need to phone the childcare service 
helpline to reconfirm their eligibility. Temporary codes beginning ‘11’ expire and so parents 
will ‘reconfirm’ by completing a new childcare service application online. Foster parents will 
need to reconfirm with the local authority.  Parents will need to reconfirm regardless of 
whether their child has started their 30 hours place.  


If parents miss the reconfirmation deadline or their circumstances change they will receive 
an email telling them that their eligibility has lapsed. Although they are no longer eligible, if 
their child is already in a 30 hours place, they will be able to retain their childcare place for a 
short period; this is known as a grace period. Parents should speak to their childcare 
provider about this.  


Further guidance on how local authorities and providers should administer the grace period 
is provided below.   







If a parent becomes eligible again for 30 hours after they have fallen out of eligibility, they 
can go into their childcare account and resubmit their childcare service application and 
present their code to their provider again for verification. Please note, if the same 
parent completes this application, they will receive the same eligibility code, not a new one.  


When a parent loses eligibility  


The grace period   


The grace period enables parents to retain their childcare place for a short period if they 
become ineligible for 30 hours following the reconfirmation process. The statutory guidance 
outlines the specific grace period cut-off dates.  


The ‘validity start date’ is the date on which the parent has been made eligible by HMRC 
and been issued with a code. The ‘validity end date’ is the parent’s ‘deadline’ for 
reconfirming and the date their code becomes invalid if they do not reconfirm or are found 
ineligible. Their ‘grace period’ date is the last date on which they should receive their 30 
hours place after falling out of eligibility and is generated by the ECS.  


When local authorities undertake their audits (see next section), they will inform providers 
which children are in their grace period (and for how long). 


Example:   


Child turns three on 3rd March; parent successfully applies for 30 hours on 15th March 
(can take up a place from 1st April). Parent is issued a code with a validity start date of 
15th March and end date of 21st June.   


Parent is able to reconfirm their eligibility for 30 hours up to four weeks before their 
validity end date (i.e. from 24th May). The parent reconfirms on this date but their 
circumstances have changed (e.g. job loss) and they are no longer eligible. Therefore, 
the parent’s eligibility ends on 21st June.  


The grace period will apply from 21st June until 31st December. 


A grace period will not continue beyond the age that a child has reached compulsory school 
age (the term following their fifth birthday).   


In general, a parent should not start a new 30 hours place in their grace period. This includes 
in the following scenarios: 


• Where a parent falls into their grace period before the child has started a 30 hours 
place 


• Where a parent falls into their grace period whilst their child is in a 30 hours place, and 
the parent attempts to move the child to a different setting.  







However, we understand that in some exceptional circumstances, outside of a parent’s 
control, they may be forced to move settings whilst in their grace period. Examples include: if 
their provider closes, or receives an Ofsted inspection judgement of “inadequate” and the 
local authority withdraws funding, or parent(s) move homes as a result of domestic abuse or 
other exceptional circumstances.  In such situations, the LA should use their discretion to 
allow the child to continue their 30 hours place in a new setting. 


A parent is able to take up a 30 hours place in their grace period if they fall out of eligibility in 
the period following the 31st termly deadline (31st August, 31st December or 31st March, 
depending on which term the scenario relates to) and before a provider’s term start date. The 
parent is eligible to start their 30 hours place that term, as their code was valid on the termly 
deadline. 


Example: 


The parent applies on 7th January and receives a 30 hours code with a validity end date 
of 7th April.  


The parent books a place with their chosen provider. The provider’s summer term 
begins on 14th April.  


When the parent reconfirms on 7th April, they are ineligible and are therefore in their 
grace period when term starts on 14th April.  


In this scenario, as the parent was eligible on the 31st March (the cut-off point for the 
summer term), the parent is eligible to access that 30 hours place.  


Using the ECS to determine the Grace Period and Audits  


Local authorities should complete audits of eligibility codes during the year. Authorities can 
then prompt providers to inform parents when they will lose funding for their child’s place. 
They can also ensure that children do not start places who have fallen out of eligibility.  


The statutory guidance specifies that local authorities should complete an audit check on 
eligibility codes at six fixed points in the year as set out in the table of LA audit dates. Local 
authorities can determine whether children are still eligible or have fallen out of eligibility 
ahead of the start of term.  Local authorities can determine whether children are still eligible 
or in the grace period at the mid-term audit date.  


Therefore, we suggest as a minimum local authorities complete an audit of previously 
verified codes during the windows show in Table 1. This table is intended to complement 
the audit dates as set out in the statutory guidance. It will also assist local authorities 
manage a range of dates that they may see when carrying out an audit.  The exact dates 
that local authorities use, and how frequently they audit, can be decided locally.  







Table 1 – Suggested local authority audit dates  
Audit  LA audit date 


from 
statutory 
guidance  


Suggested 
LA audit 
window  
  


Validity end 
dates  


Grace Period End date  


Spring: 
Midterm  


11 February  11 – 18  
February  


1 Jan – 10  
February  


31 March  


Summer:  
Start of term  


1 April  24 March - 1  
April  


11 Feb – 31  
March  


31 August  


Summer: Mid-
term  


27 May  27 May – 2  
June  


1 April – 26  
May  


31 August  


Autumn:  
Start of term  


1 September  24 August - 1  
September  


27 May – 31  
August  


31 December  


Autumn: 
Midterm  


22 October  22 October –  
29 October  


1 September  
– 21 October   


31 December  


Spring: Start 
of term  


1 January  24 December  
- 6 January  


22 October –  
31 December   


31 March   


Note: HMRC will not issue validity end dates which fall between the 23rd month and 6th of the following month 
inclusive.  


At the start-of-term audit, local authorities should:  


• Identify children who may have reserved a 30 hours place with a valid code but have 
fallen out of eligibility. These children cannot take up their place. Providers should be 
advised accordingly.  


At the mid-term audit, local authorities should:  


• Identify children in a 30 hours place who are now ineligible and should stop before the 
start of the next term.  


• Advise providers that the place should be stopped at the end of term (because the 
child will have finished their grace period). The provider can confirm this to the parent.   


Local authorities should be aware of the importance of prompting providers to notify parents 
they have fallen out of their eligibility, in good time. Good practice is to notify parents within 
five working days.  


Local systems (which access ECS via the web services interface) will be able to run an 
automatic check against all previously verified eligibility codes and will associate codes with 
relevant providers. If local authorities use the ECS web browser, they will need to keep a 
record of codes verified and which providers are relevant so they can undertake a batch 
check and communicate the results to the right providers.  







Local authorities should also be aware that the ECS provides a ’30 Hours Cross Border 
Report’ which can be used to show eligibility codes checked by the local authority which 
have also been checked by other local authorities in the last six months. It is recommended 
that local authorities check which eligibility codes they have approved for funding have also 
been checked in other local authorities and make contact to reduce the risk of a parent 
accessing more than the maximum of 1,140 hours per year. Further information on the ECS   


Local authorities can obtain more information on the ECS from the ECS Service Desk and 
via the ECS LA Portal. The following documentation is available:  


• The ECS User Guide describes the process for local authorities to gain access to the 
ECS and a complete description of the services provided by the ECS web browser 
interface and the user’s responsibilities  


• The ECS Reference Guide provides answers to a wide range of frequently asked 
questions regarding the use of the ECS for eligibility checking   


Further information on Tax-Free Childcare   


Working parents are also able to apply for Tax-Free Childcare through the digital childcare 
service. For every £8 parents pay into their childcare account, the Government will add an 
extra £2, up to a maximum of £2,000 per child per year, or £4,000 per year, if the child is 
disabled. Parents can then use these funds to pay for registered childcare outside of the 
free entitlements. 


The eligibility criteria for Tax-Free Childcare are broadly aligned with 30 hours free 
childcare. The main differences are that Tax-Free Childcare is available for children under 
12, or 17 if disabled, and is not available to parents in receipt of tax credits, Universal Credit 
or childcare vouchers. As part of their childcare service application, parents in receipt of tax 
credits, Universal Credit or childcare vouchers can choose whether they want to keep these 
benefits and apply for 30 hours free childcare only, or apply for Tax-Free Childcare as well 
as 30 hours free childcare. Parents can use Tax-Free Childcare alongside 30 hours free 
childcare to cover additional childcare costs, e.g. during school holidays.  


Childcare providers need to sign-up to the childcare service in order to receive Tax-Free 
Childcare payments. All providers registered with a regulator (e.g. Ofsted) will have 
received an invitation to apply containing the information they need to sign up. Providers 
who need assistance with the sign-up process should contact the childcare service helpline 
on 0300 123 4097.  


  







Extending 30 hours to Children in Foster Care 


Introduction 


In December 2017, government announced plans to extend eligibility for 30 hours childcare 
to children in foster care where the foster parents meet certain eligibility criteria, giving foster 
families the same support as other families where it is right for the child. Children in foster 
care will be able to receive 30 hours free childcare, if the following criteria are met:  


• That accessing the extended hours is consistent with the child’s care plan, placing the 
child at the centre of the process and decision making, and  


• That, in single parent foster families, the foster parent engages in paid work outside 
their role as a foster parent.  


• And in two parent foster families, both partners engage in paid work outside their role 
as a foster parent.  If one partner is not a foster parent then they must be in qualifying 
paid work and earn a minimum of the equivalent to 16 hours at national 
minimum/national living wage. 


The Childcare Service is unable to perform the additional eligibility checks required so the 
Department has developed a parallel application process that uses existing delivery 
arrangements wherever possible.  The application form will be completed by the foster 
parent and be counter-signed by a designated person determined by the responsible local 
authority to confirm eligibility.  Foster parents will be required to reconfirm their eligibility 
every three months to mirror the existing process and support the work enabling objective of 
the 30 hours policy. Agreement that the foster parents can take up the extended hours 
should be recorded and the care plan for the child should be updated as appropriate.  


Key Considerations 


Throughout this section, we use the terminology ‘responsible local authority’ for the authority 
who is looking after the child and is therefore the child’s corporate parent.  The funding local 
authority is the local authority in which the child is taking up their place and who is paying the 
provider.  They do not have to be the same local authority.   


When supporting foster parents, local authorities should be aware of the following: 


• Accessing 30 hours will not be appropriate for every child in foster care. This change 
is to enable those foster parents who are working outside of fostering to access this 
support where it is right for the child.  


• We are not expecting or requiring foster parents to work outside fostering unless they 
choose to do so and this decision is supported by the fostering service.  There is no 
requirement on the type of work or number of hours that a foster parent must work in 
order to access the 30 hours and there is no minimum earnings limit (although they 
must be engaging in paid word) 







• Foster parents will only be eligible if this is consistent with a child’s care plan,  
• The child in foster care does not have to take up the full 30 hours. 
• Children in foster care will continue to qualify for the universal 15 hours regardless of 


the working status of their foster parents.   
• If circumstances change and a child in foster care ceases to be eligible for 30 hours 


the responsible local authority should assess the child’s needs for early years 
provision as part of the care plan. 


Process 


We expect responsible authorities to establish that foster parents are engaging in paid work 
outside their role as a foster parent and ensure that accessing 30 hours is consistent with the 
child’s care plan.  Local authorities have the flexibility to develop local policies and processes 
for establishing the eligibility of children in foster care but any process that is introduced 
should be proportionate, flexible and aligned with existing processes as far as possible.  This 
guidance is intended to help authorities develop approaches that fit their circumstances.   


Checking Eligibility  


The diagram below sets out when foster parents will be eligible for 30 hours for their children 
in foster care.  If the designated person is not satisfied that accessing 30 hours is consistent 
with the child’s care plan, then the child will not be able to take up a 30 hours place and no 
code should be issued.   







  


Stage 1: The Foster Parent(s) apply 


Foster parents and social workers start discussions, as the child approaches their 3rd 
birthday or when a foster parent decides to take up additional work.  We would expect these 
to happen as part of the usual supervision meetings and review process. 


Local authorities can use the following documents (available in the resources section of 
Childcare Works website) on to support these discussions: 


• Foster Parents Journey 
• Information Sheet for Social Workers 


Local authorities will need to provide guidance on local approaches, particularly on who the 
designated person is within their area and where completed forms should be sent.  We have 
provided a template that local authorities may want to adapt to support this process. 


 


Is FP single? 


No 


Yes Are they working 
outside fostering? 


Yes 


No 
Foster Child not eligible  


Are both 
partners FPs 


Yes 


No 


Yes 


No 


Are they both 
working 
outside 


fostering? 


Is one partner 
working 
outside 


fostering? 


No 


Yes 
Is other partner 


in receipt of 
qualifying 
benefits? 


Foster Child eligible  


Foster Child eligible  


Yes 


No 


Foster Child not eligible  


Foster Child not eligible  


Is FP working 
outside 


fostering 


No 


Foster Child not eligible  


Yes Does non FP 
meet income 
threshold or 
get benefits 


Yes 


No 


Foster Child eligible  


Foster Child not eligible  


Must be content that 30 hours is 
consistent with child’s care plan 
before starting on this chart 


Foster Child eligible  



http://childcareworks.co.uk/resources





The foster parent should complete an application form, the template form is in annex A – but 
local authorities can download an editable version from gov.uk. Local authorities may wish to 
add suitable local information (such as their contact details) before making this available to 
foster parents.  However, the information requested should not be altered as this is needed 
to ensure parity with 30 hours and for generation of the child’s 30 hours code. 


Once the form has been completed and signed by the foster parents, this will be the 
declaration as required by regulations.  For the purposes of determining when a foster child 
is entitled to take up their place, the date of application will be the date the parents signed 
the form.  


Stage 2: The responsible LA confirms eligibility 


The responsible authority will set their own local process for checking foster parents meet the 
eligibility criteria, which should be clear and made available to all foster parents.  The local 
authority should set out: 


• The role of the designated person  
• Who is currently the designated person and how to contact them 
• What evidence the foster parents should be expected to provide 
• How the foster parent should pass the form to the local authority 
• How/if that evidence will be stored once form is completed and approved 
• The timeframe by which the designated person should respond to any application (not 


longer than 4 weeks from receipt of application) 


Designated Person 


The designated person is an individual identified by the responsible local authority who must 
be able to confirm that the foster parents are working outside their role as a foster parent and 
that accessing 30 hours free childcare is consistent with the child’s care plan.  Local 
authorities have flexibility to set this locally to reflect existing local practices.  This could be: 


• Child’s social worker  
• Supervising social worker 
• Independent Reviewing Officer (person appointed by the responsible local authority to 


protect the child’s interests throughout the care planning process) 


In some cases, the responsible authority may consider it appropriate for the foster parent to 
sign the application form and not require a second signature by the designated person. This 
must be agreed between the foster parent and the local authority before the application is 
made and the decision should be recorded.  The foster parent must inform the child’s social 
worker when they start the application process.  In this case the signed form will need to be 
sent directly to the contact within the local authority who is responsible for issuing the codes. 



https://www.gov.uk/government/publications/30-hours-free-childcare-la-and-early-years-provider-guide





Evidence 


The level of evidence required will depend on how local authorities want to operate and who 
is fulfilling the role of designated person in the local authority.  Local authorities should make 
clear to foster parents what evidence will be required – this could be covered on the 
application form. 


The evidence needs to allow the designated person to be confident that the foster parent(s) 
are engaging in paid work outside their role as a foster parent (there is no requirement to 
check the number of hours).  This can be done by checking pay slips, a job offer letter or 
evidence of self-employment (such as tax return).  Alternatively, the designated person may 
contact the social worker (via email or phone call) for confirmation.  However, if one partner 
is not a foster parent, there will need to be a check that the partner is meeting the normal 
income requirements for 30 hours.   


Stage 3: Responsible LA issues a code to Parents 


The responsible local authority will issue eligibility codes to foster parents.  


Once stage 2 is complete and it has been agreed that the foster child should take up a 30 
hours place, the details will need to be entered on ECS by the responsible local authority to 
create a record for the foster child.  Further details on creation of records will be available on 
ECS portal. 


Once the 11 digit code has been generated, local authorities should send this to the foster 
parents, usually via email.  The child’s social worker should also be informed when the code 
is issued.  Local authorities will want to include further instructions to foster parents about 
taking the code to their provider to confirm their place and further information on their 
reconfirmation process.  It may be worth clarifying that foster parents can use the code with 
any provider, even outside the issuing local authority.   


Stage 4: Provider Checking and Payment 


Once the foster parent has received the code, the process is the same as for any other 30 
hours parent and child.  The foster parent contacts a provider to agree a 30 hour place, 
giving them the code to confirm their place.  We have provided a customer journey document 
which can be found on Childcare Works website, which will help foster parents navigate the 
process, and may also be useful for providers working with foster families.   


Local authorities should ensure that providers are aware that, despite beginning with 400, 
these are legitimate codes. The provider will be able to check the eligibility of the code using 
their local authority portal.  Local authorities should ensure that providers are aware that 
foster parents may not have access to all the documents (such as birth certificates) relating 
to the children in their care.  In this situation, the letter or email from the LA issuing the code 
can provide evidence of meeting the age criteria. 



http://childcareworks.co.uk/resources





Stage 5: Reconfirmation 


Foster parents, like all other parents accessing 30 hours are required to reconfirm their 
eligibility every three months.  The exact dates and intervals for children in foster care are set 
by ECS system when the child’s record is created. 


However, local authorities are able to determine the exact process and nature of evidence 
required from foster parents locally.  As set out above, this should be clear and transparent 
and made available to foster parents when they first apply for 30 hours. 


As a minimum, the responsible authority should be satisfied that the placement is still on-
going, that accessing the 30 hours is still consistent with the child’s care plan and the foster 
parents are still engaging in paid work outside their role as a foster parent.  They may 
approach foster parents (using a simple declaration form) supported by evidence, or contact 
the social workers for a verbal confirmation.   


Responsible local authorities will use the new ECS report to help identify which of the codes 
they issued for children in foster care are approaching reconfirmation.  At least 4 weeks 
before the end-date, the responsible local authority should initiate the reconfirmation 
process.  Once they have received confirmation that foster parents are still eligible, they will 
need to update the child’s ECS record.  


Funding local authorities will be able to see which children in foster care are accessing 30 
hours in their area during the regular audits as they will begin with a ’400’. They should 
include these codes in their normal processes.   


However, local authorities should be aware of handling circumstances sensitively if the 
funding and responsible local authority are different.  The responsible authority should be 
aware that if they have not initiated the reconfirmation process, and the foster child enters 
their grace period, the funding authority will have contacted the provider, who will then tell 
foster parents that they are no longer eligible.  


Appeals Process 


If foster parents are unhappy about the decision made by the local authority, then the foster 
parents should seek resolution through their social worker or though the local authority 
complaints process. 


Transition Arrangements for September 2018 


We are aware that this is a new process, we are therefore suggesting for the September 
2018 only, that local authorities exercise their discretion and secure a place for children in 
foster care even if the application form was received after 31st August 2018. 


  







Delivery models and flexibility  


Summary  


We recognise that there is no ‘one size fits all’ approach, and that demand for different 
types of childcare will vary from area to area and from parent to parent. We encourage local 
authorities to work closely with parents and their providers to understand demand and 
develop models of delivery that support the needs of working parents.  


Local authorities should encourage providers to deliver flexible packages of free hours 
within the parameters set out in the statutory guidance, these are:   


• no session to be longer than 10 hours   
• no minimum session length   
• not before 6.00am or after 8.00pm   
• sessions can take place on any day of the week, including Saturday and Sunday 
• a maximum of two sites in a single day  
• meet the quality requirements as set out in regulations and in the statutory guidance  
• no artificial breaks  


There will be many delivery models for both the universal and extended entitlements and 
this guidance does not cover all of these. It sets out some options and additional guidance 
on issues raised by providers. Local authorities and providers are reminded that this 
guidance does not address how providers operate their private businesses over and above 
a child’s free hours. This is a matter between the provider and the parent, providing it does 
not affect the parent’s ability to take-up their child’s free place.  


Minimum Requirements of Sessions  


As set out in the statutory guidance, there is no minimum session length. However, providers 
must be registered (or be schools that are exempt from registration) on the Ofsted Early 
Years Register (EYR) or with a childminder agency which is registered with Ofsted. In order 
to register, a provider must care for an individual child for more than two hours in a single 
day.   


Local authorities should ensure that, providers are registered on the EYR (or are exempt 
from this requirement), that the free entitlement sessions are no longer than 10 hours and 
delivered between 6 am and 8 pm.  


As set out in regulations, in order to receive funding to deliver free places providers must be 
either:  


• registered on the Ofsted Early Years Register  
• registered with a childminding agency which is registered with Ofsted  







• schools taking children aged two and over which are exempt from registration with 
Ofsted as an early years providers  


Providers must deliver the full Learning and Development requirements of the Early Years 
Foundation Stage (EYFS) unless:   


• they are an independent school which has met the quality requirement(most recent 
Ofsted inspection judgement is “good” or better) and notified the Secretary of State 
that they intend to take up exemption from the Learning and Development 
requirement; or  


• the Department has granted an exemption from one or more of the Learning and 
Development requirements on the grounds that the provider’s established principles 
cannot be reconciled with one or more of the Learning and Development 
requirements.; or 


• they are providers offering care exclusively before and after school or during school 
holidays for children younger than those in the reception class age range.  In this 
case they should be guided by, but do not have to meet, the Learning and 
Development requirements.  


Two sites  


Continuity of care is important for the child so local authorities and providers should bear in 
mind the impact that multiple providers may have on a child’s learning, development and 
wellbeing. Parents can split their free entitlement between multiple providers, though no 
more than two sites in one day.   


A child may attend a breakfast club based on the school site in the morning, followed by 
nursery class and then move to a childminder at lunchtime. This would still class as two 
sites, even though the child could be attending three different providers.  


Flexible Models 


Full day care delivery models  


The model below shows how full day care providers offering 10 hours a day, including 
schools with wraparound care, can offer the free entitlements in term time only in a 
sustainable way that works for some parents and maximises provider occupancy. Parents 
may choose to buy additional hours beyond the 38 weeks at the provider rate (if the provider 
is open beyond 38 weeks). Using places this way allows a provider to offer five families 30 
hours over three days a week instead of three families accessing 30 hours as five 6-hour 
days.  There is scope for income to increase as there are now five families accessing their 
1,140 hours in the three places instead of just three.  


  







Table key  
  Family 1  


  Family 2  


  Family 3  


  Family 4  


  Family 5  
  


Places  


10 hour day x 3 days a 
week   


Monday  Tuesday  Wednesday  Thursday  Friday   


1         


2       


3       


  


Sessional delivery models   


The tables below set out how this could work for a parent.  


Te
rm


 T
im


e 


Flexible  
Provider  


Morning Session  
(typically 9-12)  


Flexible Provider  


Flexible Provider  Afternoon  
Session  


(typically 12-3)  


Flexible 
Provider  


Holiday  Flexible Provider  


  







Table key  
Sessional Provider  
Examples include  


• Nursery class in a 
school  


• Independent nursery 
school  


• Playgroup  


Usually term-time only  15 hours per week   
38 weeks a year  


Flexible Provider  
Examples include  


• Childminders  
• PVIs  
• Out-of-school clubs  


Could also be open 
during holidays but 
must be open in the  
January census week  
  


Parent can agree to take 
15 hours a week for 38 
weeks a year or stretch 
offer over the full year.  


Any time outside these 
hours paid for by parents 
as agreed with providers  


 
It would also be possible to wrap funded hours from the flexible provider around a morning or 
afternoon session, providing this did not exceed the two sites in a day requirements.  


Childminders  


Childminders are a valuable part of the childcare sector and we want to see them play a full 
role in delivering all of the free entitlements.  


Childminders can deliver all of the extended entitlement, offering the free entitlement at times 
between 6 am and 8 pm for a maximum of 10 hours per day, on days to suit both them and 
the parents. As with all other providers, they should avoid artificial breaks in the day 
wherever possible. Childminders can also deliver the extended entitlement in partnership 
with other providers such as a sessional nursery, pre-school or playgroup.  


There will be several services that childminders can offer as part of a broader package 
alongside the free hours they are delivering. These should be optional extras that parents 
can choose to pay for, and, as such, are a matter for the childminder and the parent.  


These services could include offering to pick up or deliver children to nursery classes or 
playgroups (if these fall outside the free hours taken with the childminder), and covering the 
remaining time that the parent is at work. In addition, childminders may offer an oncall 
service as part of their offer to parents while the child is at school and needs to be collected 
unexpectedly. This is a clear additional service that some parents may feel is worth paying 
for. An example of how this could work is shown below. 







Before 9 am 9 am – 12 pm 12 pm – 3 pm After 3 pm 


Childminder charges 
for care, transfer to 
nursery or playgroup 
and on all services 


Free hours at 
nursery or playgroup 


Childminder picks up 
and provides free 
hours 


Childminder charges 
for any additional 
hours needed 


 


Schools  


Schools are able to deliver the free entitlements in the following ways:  


Setting up nursery provision:  


• As a community or charitable service (either Section 27 of the Education Act 2002 
or community powers or charitable objectives in Grant Funding Agreement). These 
powers allow schools to provide any facilities or services whose provision furthers 
any charitable purpose for the benefit of families of pupils at the school, or their 
families or people who live or work in the locality in which the school is situated. 
Children attending this provision are not usually registered as pupils  


• As pupils – schools can register the children as pupils, providing they are within the 
published age range of the school  


Or schools may work in partnership with other providers (please see the section on 
partnership working on page 31).  


As local authorities have a statutory duty to ensure sufficient childcare places, schools 
should discuss their plans with their local authority. There may be local issues or processes 
that may influence a governing body’s decision.   


State funded schools who have set up nursery provision as a community or charitable 
service must actively decide whether to register the children as pupils of the school. A child 
does not automatically become a pupil of the school by virtue of being educated at the 
school. The law requires all schools to have an admission register. In order to be registered 
as a pupil of a school and placed on the admission register, the child must be within the 
published age range of the school.  If a child is a registered pupil of the school, they remain a 
pupil of the school even when they are attending governor-run, community or charitable 
provision. 


Maintained nursery schools (MNS) have a particular focus on disadvantaged children and 
children with additional needs.  Decisions about their involvement in the delivery of the 30 
hours entitlement should be taken locally, but two points should be considered. First, the 
supplementary funding that is provided to local authorities to enable them to preserve MNS’ 
pre-Early Years National Funding Formula funding is based on the universal (first) 15 hours 







of provision.  Second, any involvement in the delivery of the 30 hours entitlement should 
preserve MNS’s overall focus on the most disadvantaged.  If an MNS cannot, or does not 
want to, offer the full 30 hours entitlement itself, we would encourage it to consider 
alternative ways of being involved in its delivery such as partnerships with nearby providers. 


Does early years provision in a school need to be registered with Ofsted?  


If early years provision is set up for pupils, or under a school’s community or charitable 
powers, it is likely that the provision will not need to be separately registered with Ofsted.  


In order for a school’s early years provision to be exempt from registering their provision 
separately with Ofsted, it must satisfy the following:  


• be delivered directly by the school (that is under the auspices of the governing 
body);   


• be related to the schools’ activity;  


• all children attending are two or older; and,  


• if it is for more than one child, at least one of the children attending the early years 
provision must be a pupil of the school. The early years children do not need to be 
in the same room as the pupils, who could be in a separate reception class   


If a school’s early years provision meets the criteria for exemption from registration with 
Ofsted, it should not be registered on the Early Years Register. The criteria for a school’s 
exemption from registration are set out in the Childcare Act 2006 and you can find more 
details in this document from Ofsted. However, in summary, the process is:  



https://www.gov.uk/government/publications/factsheet-childcare-registering-school-based-provision

https://www.gov.uk/government/publications/factsheet-childcare-registering-school-based-provision





  


  







Staffing ratios and qualifications - early years provision for 3-year-olds in schools  
  Maintained nursery 


schools and 
nursery classes in 
maintained schools  


Maintained school 
governor-run (s27) 
provision   


Academies, Free schools 
and Independent schools  


Learning and 
Development 
Requirements of 
EYFS  


Yes  Yes  Yes*  


Inspection  Ofsted  Ofsted (as part of the main 
school inspection)  


Ofsted1  


Ratios and 
qualifications  


  


Ratio: 1:13  


• One member of 
staff must be 
‘school teacher’**  


• At least one other 
member of staff 
must have L3  


• Qualifications of 
additional staff left 
to provider  


Ratio: if no registered pupils 
are present and QTS, EYPS 
or EYT or other suitable L6 
working directly with 
children then 1:13  
•  One member holding 


relevant L6  
• At least one other staff 


member must have L3 
 
If no listed L6 present, then 
ratio 1:8  
• One member holding 


relevant L3  
• At least half of all other 


staff must hold relevant  
L2  


Ratio: if no registered pupils 
are present and QTS, EYPS 
or EYT or other suitable L6 
working directly with children 
then 1:13  
• One member holding 


relevant L6  
• At least one other staff 


member must have L3 
 
If no listed L6 present, then 
ratio 1:8  
• One member holding 


relevant L3  
• At least half of all other 


staff must hold relevant  
L2  


Census  


  


School census  • School census - 
registered pupils  


• Early years census – for 
children who are not 
registered pupils  


Academies and Free Schools   
• School census – for 


registered pupils  
• Early years census – for 


children who are not 
registered pupils   


Independent Schools  


• Early years census – 
independent school  


  


* Some independent schools may have exemptions from some or all of the EYFS  
Learning and Development (L & D) requirements because of a direction made by the 
Secretary of State. Providers with exemptions from the L & D requirements should be funded 


                                            
1 Independent schools may be inspected by an independent inspectorate approved by the Secretary of State 







to deliver free places if they meet the quality requirements and any local authority 
requirements. There are no exemptions from the EYFS welfare requirements.  


** Maintained Schools may wish to consider using the flexibility set out in the EYFS 
Framework and use ratio of 1:8 with at least one staff member holding a full and relevant 
level 3 qualification and at least half of all other staff holding a full and relevant level 2 
qualification for provision delivered outside the standard two session school day where 
children normally attend nursery classes.   


Maintained schools: Governor-run nurseries  


Where provision is set up under Section 27 of the Education Act 2002 (community powers), 
then the governing body can use the ratios and qualification requirements set out for early 
years providers. In this case, they can use either 1:8 or 1:13 ratio staffed appropriately, but 
must deliver the learning and development part of the EYFS at all times.   


This flexibility (to operate without a school teacher leading provision) applies where the 
children are not registered pupils – so it will only apply to community provision. Schools will 
be able to choose which staffing model is most appropriate to their situation. Once a child is 
a registered pupil, then that is their status. For example, it is not possible for a child to be a 
pupil in the morning and a non-pupil in the afternoon.  


We expect that, as the governor-run early years provision is part of the school, and will be 
inspected as part of the school, that the head and governing body will ensure that the 
provision is adequately supervised and run, even if a school teacher is not working directly 
with the children.   


Partnership working   


This section sets out different ways in which providers in different sectors can work in 
partnership to deliver the entitlements. There are many reasons why providers may choose 
to work in partnership to deliver free places. Some want to meet the demand amongst their 
parents for a pattern of free places that they cannot – or do not want to provide. Some want 
to build a local network of contacts to help them improve their offer to parents. Others want 
to create new opportunities by joining up with local providers to create a joint offer that is 
appealing to parents.  


Strong and constructive relationships are the basis for effective local partnerships.  Good 
partnerships bring a wide range of benefits, but in particularly sharing best practice and 
continuous profession development (CPD).   


What are the key features of a partnership?  


There is no single model of partnership working that is right for everyone, but there are 
some common features amongst successful partnerships:   







• they have children’s wellbeing and development at their heart, with the delivery of 
high quality services as a common focus  


• trust between partners is vital - strong working relationships need significant 
investment of time to establish them  


• they share learning and good practice to the benefit of the partnership as a whole  
• they involve parents in their development and delivery, to ensure that the offer meets 


– and continues to meet – their needs they use a pool of locally available staff to 
ensure efficient delivery they allow partners to maximise the use of buildings and 
space across the day and the year  


Establishing a partnership  


Often, providers that are interested in partnership working do not know how to get a 
partnership off the ground or get involved in an existing one. To help with this, previously 
the Family and Childcare Trust supported a number of new and existing partnerships, and 
from this developed a practical toolkit that provides advice, templates and examples to help 
providers to establish and run partnerships. Sections of the toolkit are aimed at different 
kinds of providers. It has the 30 hours entitlement as its focus, but the principles and 
guidance are suitable for a wide range of partnerships. The toolkit can be found online.   


The Department has continued to build on the success of this by offering further support for 
development of effective partnerships between childminders and schools to deliver the 30 
hours entitlement, supported by Action for Children.  The support comprised events and 
hands-on support and up-to-date details are on the Foundation Years website.  Local 
authorities and providers interested in setting up partnerships can find two further toolkits 
here.  The toolkits are:   


• Working in Partnership to meet the Childcare  
• Early Learning and Childcare Partnership Hubs  


Local authorities should have a good understanding of the pattern of supply and demand for 
childcare in the local area, and details of any existing partnerships that could be joined.  


  



https://www.familyandchildcaretrust.org/dfes-30-hour-mixed-model-partnership-toolkit

http://www.foundationyears.org.uk/

http://www.foundationyears.org.uk/

https://www.foundationyears.org.uk/2017/12/partnership-working-toolkit/





Charging 


Summary 


This section clarifies statutory guidance and provides information on charging, which 
providers may want to consider. Local authorities are responsible for ensuring that all eligible 
children can take up their free entitlement place free of charge and that providers’ charging 
policies enable this.   


Meals, consumables and additional activities  


Government funding is intended to deliver 15 or 30 hours a week of free, high quality, flexible 
childcare. It is not intended to cover the costs of meals, other consumables, additional hours 
or additional activities. Parents can therefore expect to pay for any meals offered by the 
provider alongside their free entitlement. Parents can also expect to pay for other 
consumables or additional activities offered by the provider, such as nappies or trips. Where 
parents choose to purchase additional hours of provision, consumables or additional 
activities, this is a private matter between the provider and the parent. However, providers 
must offer alternative options for parents. This could include, for example, allowing a parent 
to bring in their own consumables or a packed lunch, where the meal offered is not suitable 
for children with specific dietary needs or the parent prefers a lower cost option. Providers 
should be mindful of the impact of additional charges on the most disadvantaged parents. 


Children should be able to take up their free hours as part of continuous provision and 
providers should avoid artificial breaks in the day wherever possible. For example, the lunch 
time hour/session should form part of the free provision where the child is attending a 
morning and afternoon session. Providers may wish to offer additional hours around the free 
provision hours, as set out in the model below.   


Access to free places   


Private, voluntary and independent providers are free to set their own criteria for the 
admission of children, providing they comply with relevant legislation on equalities and non- 
discrimination. However, for clarity, all parents should have the same rights to access a free 
entitlement place, regardless of whether they choose to pay for additional hours of provision, 
additional activities or meals. Whilst the child continues to take up the 30 hours’ entitlement 
there should be no restrictions on that place e.g. parents should not have to reserve a place 
each term.  


Providers should ensure that their admissions information is clear and accessible for parents, 
for example, by publishing the number of standalone 15 and 30 hours places they offer to 
enable parents to make an informed decision on where to take up their child’s entitlement. 
Providers should ensure that they are completely clear and transparent about which hours / 
sessions can be taken as free provision and this should be consistent for all parents taking 







up free hours. Providers should also ensure they have clear invoicing structures in place for 
parents.   


Written agreement   


Providers should have a written agreement with all parents that take up a free entitlement 
place. Annex A in the model agreement is an example of a written agreement and can be 
found on gov.uk.   


To ensure that parents can make informed decisions on their choice of childcare, providers 
should publish a statement of how they deliver the free entitlement and any additional 
charges for optional activities outside of the entitlement. This should set out clearly the 
charges for meals, additional activities or additional hours. Providers may wish to have a 
separate agreement for any additional hours, meals and/or optional activities, which clearly 
sets out for how long the parent has opted to pay the additional charges and the 
circumstances when the parent can opt out of paying the additional charges.  


Deposits  


Providers can charge a refundable deposit to parents accessing the free entitlements for two 
year olds and the universal and extended entitlement for  three and four-year olds.. The 
purpose of the deposit is to give providers certainty that a parent will take up the place. Local 
authorities should work with providers to determine a reasonable timescale for refunding 
deposits in full to parents. Local authorities and providers should make clear to parents that if 
a parent fails to take up their place, the provider is not obliged to refund the deposit. Local 
authorities can use their discretion to determine if charging a deposit will prevent take-up, for 
example, for the two year old entitlement for disadvantaged families.  


On-call services  


As set out on page 26, childminders may offer a chargeable on-call service as part of their 
offer to parents. This service could include providing emergency childcare cover whilst the 
child is in another setting taking up free hours.   


  



https://www.gov.uk/government/publications/free-early-years-provision-and-childcaremodel-agreement





SEND  


Summary  


The government is committed to promoting equality and inclusion for children with Special 
Educational Needs and Disabilities (SEND) by removing barriers that prevent children from 
accessing free places and working with parents to give each child support to fulfil their 
potential.   


Local authorities and providers must ensure that they meet their duties under the Equality 
Act 20102 and take full account of the SEND Code of Practice 0-253 when securing and 
providing free places.  


We want all early years staff to feel confident that they can support a child with SEND to 
access and enjoy their early years setting and their full entitlement. Our workforce strategy4 
sets out how we will support staff to offer good quality provision to children with SEND. The 
Department worked with organisations specialising in SEND to develop a specification for a 
Level 3 SEND qualification, a Level 3 SENCO job description and case studies, and to 
produce a package of free SEND resources specific to the early years.   


There are good examples up and down the country of providers and local authorities working 
with children, parents, health and social work professionals, and others to ensure that 
children with SEND are able to access and get the best from their free place.  


To put providers and local authorities in a stronger position to deliver 30 hours, we have two 
models for allocating additional funding to support children with SEND:  


• a targeted £12.5m Disability Access Fund (DAF) to support disabled children to 
access the free entitlements, equivalent to £615 per child per year  


• a requirement for local authorities to set up a local SEN inclusion fund (SENIF) to 
support providers to secure better outcomes for children with SEN.  


For additional information and guidance on these funding streams please consult the Early 
years entitlements: local authority funding of providers operational guide.  You may also want 
to consult the High needs funding 2018-19: operational guide.  


Summary of key provisions in the Children and Families Act Part 3  


Part 3 of the Act sets out the general principles that local authorities must have regard to 
when supporting children and young people with SEND. The principles are based on the 
                                            
2 See legal annex to 30 hours statutory guidance -  
https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/596460/early_education_and 
_childcare_statutory_guidance_2017.pdf   
3 https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/350685/Early_Years_Guide 
_to_SEND_Code_of_Practice_-_02Sept14.pdf  
4 https://www.gov.uk/government/publications/early-years-workforce-strategy   



http://www.sendgateway.org.uk/resources.ey-senco-l3-qualification-specification.html

http://www.sendgateway.org.uk/resources.ey-senco-job-description.html

https://www.foundationyears.org.uk/ey-senco-case-studies/

http://www.nasen.org.uk/early-years-send-resources/

https://www.gov.uk/government/publications/early-years-national-funding-formula-allocations-and-guidance

https://www.gov.uk/government/publications/early-years-national-funding-formula-allocations-and-guidance

https://www.gov.uk/government/publications/high-needs-funding-arrangements-2018-to-2019

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/596460/early_education_and_childcare_statutory_guidance_2017.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/596460/early_education_and_childcare_statutory_guidance_2017.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/596460/early_education_and_childcare_statutory_guidance_2017.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/596460/early_education_and_childcare_statutory_guidance_2017.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/350685/Early_Years_Guide_to_SEND_Code_of_Practice_-_02Sept14.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/350685/Early_Years_Guide_to_SEND_Code_of_Practice_-_02Sept14.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/350685/Early_Years_Guide_to_SEND_Code_of_Practice_-_02Sept14.pdf

https://www.gov.uk/government/uploads/system/uploads/attachment_data/file/350685/Early_Years_Guide_to_SEND_Code_of_Practice_-_02Sept14.pdf

https://www.gov.uk/government/publications/early-years-workforce-strategy

https://www.gov.uk/government/publications/early-years-workforce-strategy





government’s vision for reforming services for children and young people with special 
educational needs, as set out in the 2011 Green Paper, “Support and Aspiration: A new 
approach to Special Educational Needs and Disability” and the 2012 follow up paper 
“Progress and next steps”. They seek to ensure that local authorities place children, young 
people and families at the centre of decision-making, enabling them to participate in a fully 
informed way, and with a focus on achieving the best possible outcomes.   


• Section 20 sets out that a child or young person has special educational needs if 
they have a learning difficulty or disability, which calls for special educational 
provision to be made for them. It also provides a definition of learning difficulty.  


• Section 21 defines special educational provision as provision that is additional to 
or different from that which would normally be provided for children or young 
people of the same age in a mainstream education setting.  


• Section 22 places a duty on local authorities to identify, in their area, all of the 
disabled children and young people and all the children and young people who 
have or may have special educational needs.  


• Section 23 outlines the duty on health bodies, who have determined that a child 
under compulsory school age, has or probably has special educational needs or a 
disability, to inform the child’s parents and the local authority of their opinion.   


• Section 24 states that a local authority in England is responsible for a child or 
young person if he or she is in the authority’s area and has been identified by the 
authority or brought to the authority’s attention, as someone who has or may have 
special educational needs.  


• Sections 25 to 27 places a duty on LAs and their partner commissioning bodies to 
ensure integration between education, health and social care provision including 
joint commissioning arrangements. The education, health and care provision must 
be kept under review.  


• Sections 30 requires local authorities to publish and maintain and keep under 
review a local offer. The local offer is information about the education, health and 
social care provision that the local authority expects to be available for disabled 
children and young people and those with special educational needs.   


• Sections 33 to 48 cover mainstream education for children and young people both 
with and without education, health and care (EHC) plans, including assessment of 
EHC needs, and details of EHC plans.  


• Section 49 requires local authorities to prepare a personal budget for children and 
young people who have EHC plans if the child’s parent or young person requests 
one. A personal budget is an amount identified as available to secure particular 
provision specified or to be specified in the EHC plan.   


• Sections 51 to-60 cover the appeals, mediation and dispute resolution process.  


• Section 66 requires maintained nursery schools, schools and post-16 institutions 
to use their best endeavours to secure that the special educational provision called 
for by their pupil’s or student’s needs, is made. Section 67 requires schools to 







have a SEN Coordinator (SENCO) and to ensure that SENCOs have particular 
qualifications and/or experience.  


• Sections 69 requires all maintained nursery schools and schools to publish a SEN 
information report. This report must include information such as an institution’s 
SEN policy and the arrangements it has to prevent disabled pupils from being 
treated less favourably than other pupils.   


• Section 70-75 sets out how the legislation applies to children and young people 
detained in youth custody.  


• Section 76 places a duty on the Secretary of State to exercise his/her information 
gathering powers to secure information about children and young people under the 
age of 19 with special educational needs.  


• Section 77 requires the Secretary of State to issue a code of practice, which local 
authorities, school governing bodies, colleges, clinical commissioning groups and 
a range of other bodies must have regard to, when exercising their functions.  


Section 79 requires the Secretary of State and Lord Chancellor to carry out a review about 
how effectively disagreements about the exercise of functions, in relation to children and 
young people with SEND are being resolved.   


Education, Health and Care plans  


Part 3 of the Children and Families Act 2014 contains provisions that set out the statutory 
framework for identifying and assessing the needs of children with special educational needs 
(SEN) who require support beyond that which is usually available. Children with complex 
needs may be entitled to an Education, Health and Care plans (EHC plans). 


Case studies   


Local authorities and providers will find examples of good practice in developing local SEND 
strategies, workforce development and culture, and engaging and informing parents on the 
Childcare Works website.   


Providers and local authorities may also wish to access the ‘SEND and disability in the early 
years toolkit’, produced by the Council for Disabled Children and Action4Children, available 
on the Foundation Years website.5 


  


                                            
5 http://www.foundationyears.org.uk/2015/06/sen-and-disability-in-the-early-years-toolkit/   



http://childcareworks.co.uk/resources

http://www.foundationyears.org.uk/2015/06/sen-and-disability-in-the-early-years-toolkit/

http://www.foundationyears.org.uk/2015/06/sen-and-disability-in-the-early-years-toolkit/





School Census and Early Years Census  


Summary  


This section explains regulations underpinning the schools and early years census and 
focuses on the changes to data collected.   


Legislation  


Regulations made under section 99 of the Childcare Act 2006 (The Childcare (Provision of 
Information About Young Children) (England) Regulations require all providers delivering free 
provision to children aged under five to provide data on children in their care to the Secretary 
of State their local authority when requested to do so. The information about individual 
children that must be provided is set out in Schedule 2 of the regulations.  


Private, voluntary and independent providers who deliver free entitlement places should 
complete the early years census. This includes independent schools, childminders registered 
with Ofsted and childminders registered with a childminder agency that is registered with 
Ofsted.  


Maintained nursery schools, maintained schools, academies and free schools complete the 
school census.   


Within state funded schools, it is the status of the child that determines which census should 
be used, not the nature of the school’s early years provision.  If the child is a registered pupil 
of the school they must be recorded on the school census. If they are not a registered pupil 
of the school then they must be recorded on the early years census. 


Changes to data collection  


School census  


For children in receipt of the free entitlement the school census will collect data on children in 
early years and nursery year groups:   


• who are taking up the universal 15 hours free entitlement and separately the 
additional 15 hours of free provision (the extended free entitlement) including the 
child’s eligibility code;  


• whether a child is in receipt of Disability Access Funding from the local authority  


Pupils aged 4 at the start of the academic year in reception year groups and above are 
funded via the schools block of the dedicated schools grant and therefore the school census 
will not collect information about the extended entitlement, the eligibility code or Disability 
Access Funding for those children.   







Early years census  


The early years census will collect data on:   


• children who are taking up the universal 15-hour free entitlement and separately the 
additional 15 hours of free provision (the extended free entitlement) including the 
child’s eligibility code;  


• whether a child is in receipt of Disability Access Funding from the local authority 
except for children taking up their free entitlement in independent school reception 
classes.  


The early years census will also collect data items on provider opening and closing times and 
staff qualifications. Further information can be found online.     


Children splitting provision between providers  


Where parents split their child’s free entitlement between providers, local authorities and / or 
providers will need to distinguish between the 15 hours universal entitlement and the 
additional 15 hours extended entitlement in order to accurately record take-up in either the 
school census or the early years census.   


Local authorities and providers may wish to use the parental declaration form to enable 
parents to indicate at which provider they are taking the universal 15 hours free entitlement 
and, where appropriate, pass this information onto the provider or local authority. Local 
authorities should take account of the statutory guidance. This states that, if a parent ceases 
to meet the eligibility criteria for 30 hours, the parent may, at that point, choose which 
provider they continue to take up their child’s universal 15 hours entitlement.   


The January census and calculation of the Dedicated Schools Grant   


Local authority Dedicated Schools Grant (DSG) allocations are calculated using January 
school and early years census data. Early years providers and schools provide data on the 
number of children taking up free entitlement places and the number of hours of free 
provision. For example, in 2019, Thursday 17th January will be census day.   


The early years census collects data on all children receiving provision that is funded by the 
Department during census week (the week in which the census day falls). The school census 
collects data on all children who were registered pupils of the school on census day   


If a child would normally be taking up free hours in census week but is absent, for example, 
because of sickness, the child should still be recorded on the census return as being in 
receipt of the free provision.  


Similarly, if a child is registered at a school on census day but is only expected to attend that 
school for part of the week, which does not include census day, the child should still be 
recorded on the census return as being in receipt of free hours.  



https://www.gov.uk/government/publications/early-years-census-2018-guide

https://www.gov.uk/government/publications/early-years-census-2018-guide





If a provider would normally be open and delivering free places to children but is closed 
during census week due to exceptional circumstances, for example severe bad weather, the 
provider can still make a census return for the children who would have been taking up free 
hours had the provider not been closed.  


Local authorities must fund children who are eligible for the childcare entitlements.  


Local authorities must base its allocation to providers on the predicted total number of hours 
of attendance (of eligible children).  


During the course of the financial year, local authorities must review and re-determine the 
allocations to providers when further information about hours of attendance becomes 
available.   


DSG allocations to local authorities are based on census results. Further information on 
completion of the school census is available here and information on the early years census 
is available here.  


Further information on how the data collected in the school census and early years census is 
used in the calculation of the dedicated schools grant can be found on gov.uk.  


 


  



https://www.gov.uk/guidance/school-census

https://www.gov.uk/guidance/school-census

https://www.gov.uk/guidance/early-years-census

https://www.gov.uk/guidance/early-years-census

https://www.gov.uk/government/publications/dedicated-schools-grant-dsg-2017-to-2018





Annex A: Application Form Template 
[Insert local authority logo] 


Apply for 30 hours free childcare for foster children 
 


Speak to the child’s social worker before applying. If they agree, complete this form. 


 


Once you and your partner (if you have one) have signed, the form must be counter-signed 
by [insert details of the designated person]. [Get more information at [insert any local links]. 


 


If your application is successful, you will get your eligibility code from [insert local details]. 


 


If you need more help contact [insert local details]. 


 


This form is only for foster parents. If you are applying for your own children use the 
childcare service: www.gov.uk/help-with-childcare-costs. 


If you partner is not a foster parent you could contact [insert local details] for more help. 


  



http://www.gov.uk/help-with-childcare-costs





Section 1 – about you 


1.1 Your details: 


Title  


First name  


Last name  


Date of birth (DD/MM/YYYY)  


National Insurance number  


Address  


Postcode  


Email address  


We need your address and email to send your 30 hours free childcare eligibility code. 


 
1.2 Are you a foster parent of the children named in this form?  


Yes 


No 


 
1.3 Do you and the children live in England?  


Yes 


No 


If no, speak to your local council about what childcare schemes are available in your area. 


 
1.3 Are you a European Economic Area (EEA) national? 


Yes 


No 


This means you are from the UK, another European Union member state, Norway, Liechtenstein 
or Iceland. 


 
1.4 Are you subject to immigration rules that prevent you from receiving public funds? 
 


Yes 


No 







Section 2 – your employment details 


2.1 Are you employed or self-employed outside your fostering responsibilities? 


Yes 


No 


You can still answer yes if you are not currently working. For example, you are on parental leave or 
sick leave, or expect to start or re-start work in the next 31 days. 


 
2.2. Do you expect to earn more than £100,000 in this tax year (April to March)? 
 


Yes 


No 


If your income is over this amount you cannot get 30 hours free childcare. 


 


2.3 If you are not employed outside your fostering responsibilities, select any that apply to you: 
 


 For Universal Credit purposes, I am assessed as having limited capability for work  


 I receive National Insurance credits because of incapacity or limited capability for work 


 I receive a Carer’s Allowance 


 I receive an Employment and Support Allowance 


 I receive Incapacity Benefit 


 I receive a Severe Disablement Allowance 
 
If you get one of these benefits you may still be able to get 30 hours free childcare if you have a 
partner who holds additional employment outside their role as foster carer. 


 


2.4 Do you have a partner who lives with you? 


Yes 


No 


A person is your partner if you are married or in a civil partnership, and live together in the same 
household, or a couple who live together as if you are married or in a civil partnership. 


If Yes: go to section 3. 


If No: skip to section 5.  







Section 3 – your partner 


3.1 Your partner’s details 


Title  


First name  


Last name  


Date of birth (DD/MM/YYYY)  


National Insurance number  


 


3.2 Is your partner also a foster parent? 


Yes 


No 


If Yes: go to section 4. 


If No: please contact your local authority (see page 1) who will help you further. 


 


  







Section 4 – partner’s employment details 


4.1 Is your partner employed or self-employed outside their fostering responsibilities?  


Yes 


No 


You can still answer yes if they are not currently working. For example, they are on parental leave or 
sick leave, or expect to start or re-start work in the next 31 days.  


 


4.2 Does your partner expect their total taxable income in this tax year (April to March) to be more 
than £100,000? 


Yes 


No 


If their income is over this amount you cannot get 30 hours free childcare. 


 


Now go to section 5. 


  







Section 5 – the children who will get 30 hours free childcare 


If you are fostering non-related children who could both be eligible for 30 hours free childcare you will 
need to complete a separate form for each child. 


 


5.1 Foster children details: 


First name Last name Date of birth 
(DD/MM/YYYY) 


When do you expect 
the child in foster 
care to join a school 
reception year? 
MM/YYYY 


    


    


    


 


Section 6 – declaration 
6.1 Your declaration: 


I declare that I am applying for 30 hours free childcare, to enable me to work outside of fostering, and 
that the information I have given on this form is correct and complete.  


Signature  


Date (DD/MM/YYYY)  
 


6.2 Your partner’s declaration: 


I declare that I am applying for 30 hours free childcare, to enable me to work outside of fostering, and 
that the information I have given on this form is correct and complete.  


Your partner’s signature  


Date (DD/MM/YYYY)  
 


 


  







Section 7 – [insert responsible authorities designated person] declaration 
Before [insert responsible authority name] can issue you with a code, this form must be counter-
signed by [insert designated person details]. 


I declare that I have seen evidence of employment outside fostering, and it has been discussed how 
this employment is consistent with the care plan for the foster child or children listed in this 
application. 


 


7.1 I confirm that I support this application for 30 hours free childcare in respect of the foster children 
listed in this application. 


 


Signature  


Position and contact details  


Date (DD/MM/YYYY)  
 


 


Data protection statement 


[Insert local authority data protection statement here.] 


© Crown copyright 2018 


  







 


© Crown copyright 2018 


This publication (not including logos) is licensed under the terms of the Open Government 
Licence v3.0 except where otherwise stated. Where we have identified any third party 
copyright information you will need to obtain permission from the copyright holders 
concerned. 


To view this licence: 
visit  www.nationalarchives.gov.uk/doc/open-government-licence/version/3  
email  psi@nationalarchives.gov.uk 
write to Information Policy Team, The National Archives, Kew, London, TW9 4DU 


About this publication: 
enquiries   www.education.gov.uk/contactus  
download  www.gov.uk/government/publications  


Reference:  DFE-00187-2018 


  
Follow us on Twitter: 
@educationgovuk  


Like us on Facebook: 
facebook.com/educationgovuk 


 



http://www.nationalarchives.gov.uk/doc/open-government-licence/version/3/

mailto:psi@nationalarchives.gov.uk
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