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(1) NOTTINGHAMSHIRE COUNTY COUNCIL

AND

(2) CULTURE, LEARNING AND LIBRARIES (MIDLANDS)
TRANSFEREE ADMISSION AGREEMENT
admission agreement

date [                                    ] day of [
 ] 2016
parties
(1) NOTTINGHAMSHIRE COUNTY COUNCIL of County Hall, West Bridgford, Nottingham NG2 7QP (the “Authority”);
(2) CULTURE, LEARNING AND LIBRARIES (Midlands), a Community Benefit Society (registration number 7139)  of  Glaisdale Parkway, Nottingham NG8 4GP (the "Admission Body")
recitals

(A) The Authority is an administering authority within the meaning of the Regulations, which expression shall include any regulations superseding or re-enacting those Regulations and any reference to a specific regulation of the Regulations shall include a reference to any regulation superseding or re‑enacting that Regulation.

(B) The Authority is also a Scheme Employer as defined in the Regulations.

(C) The Admission Body is an admission body within paragraph 1(d) of Part 3 of Schedule 2 to the Regulations.
(D) The Admission Body wishes to admit certain employees of the Admission Body to participate in the benefits of the Scheme which is a superannuation fund maintained by the Authority.

(E) Under the powers contained in the Regulations, the terms and conditions of such admission have been agreed between the parties to this Agreement, as set out in this Agreement.

operative provisions

1. definitions

In respect of the expressions used in this Agreement, unless otherwise specified: these have the same meanings as in the Regulations;

words denoting the masculine gender include the feminine gender;

words in the singular include the plural and vice versa;

the headings and sub-headings are for ease of reference only and do not form part of the Agreement; and

the following words and expressions have the meanings set out below:

"the Regulations"

Means the Local Government Pension Scheme Regulations 2013;

"Contract"
A contract between the Admission Body and the Authority dated26 February 2016;
“Employee”

 an employee of the Authority listed in Schedule 1 to this Agreement admitted to the Scheme under Clause 2.1 or 2.2 or who is nominated by the Admission Body for membership of the Scheme under Clause 2.2 of this Agreement
“Insolvency”

means in relation to the Admission Body, any legal proceedings being taken for its winding-up, dissolution or reorganisation or for the appointment of a receiver, administrator, administrative receiver, trustee or similar officer of it or of any of its revenues or assets;

"Premature Termination"

means the premature termination of the Admission Body by reason of Insolvency, winding up or liquidation of the Admission Body;
 “Registration”

means registration of a pension scheme under Chapter 2 of Part 4 of the Finance Act 2004;
“Scheme”

means the Nottinghamshire County Council Local Government Pension Fund;

“Secretary of State”

means the Secretary of State for Communities and Local Government;
"Services"

means the services which are to be provided by the Admission Body under the Contract; 
“Transfer Date”

means 1 April 2016
“Transferee Admission Body”

means a transferee admission body within paragraph 1(d) of Part 3 of Schedule 2 to the Regulations.
2. Admission and continueD admission of employees

2.1. Subject to clause 2.3, the Authority agrees to the continued participation in the Scheme of every Employee :

2.1.1. who was employed by the Authority on the Transfer Date; and

2.1.2. who was a member of the Scheme at the Transfer Date.
2.2. Subject to Clause 2.3, the Authority agrees to admit to participation in the Scheme:

2.2.1. any Employee who is not referred to in Clause 2.1 above;

2.2.1.1. who was employed by the Authority on the Transfer Date

2.2.1.2. who was entitled to be a member of the Scheme on the Transfer Date; and

2.2.1.3. who was not a member of the Scheme on the Transfer Date

2.3. Clauses  2.1 and 2.2 are subject to the following provisions:

2.3.1. Benefits in respect of the participation of an Employee in the Scheme will only accrue to the extent permitted by the Regulations.

2.3.2. Employees of the Admission Body who otherwise come within this clause 2 shall only be admitted to (or, as the case may be allowed to continue in) membership of the Scheme, if they are eligible to be members of the Scheme in accordance with the Regulations. 

2.3.3. A person may not be a member of the Scheme if he is a member of another Occupational Pension Scheme (within the meaning of section 1 of the Pension Schemes Act 1993) if such membership would affect the Registration of the Scheme 

2.3.4. A person to whom clause 2.1 applies shall be admitted from the Transfer Date from the latest of:

2.3.4.1. the date agreed by the Authority and the Admission Body;
2.3.4.2. the Transfer Date; and

2.3.4.3. in the case of an Employee to whom Clause 2.2 applies, the date on which the Employee states that he wishes his membership of the Scheme to commence.
2.4. The Admission Body must as soon as reasonably practicable notify in writing to the Authority the occurrence of any of the following events:

2.4.1. if a person who becomes or remains a member of the Scheme by virtue of Clauses 2.1 to 2.2 ceases to be employed by the Admission Body;

2.4.2. if a person who is a member of the Scheme employed by the Admission Body increases or decreases:

(a)    the number of hours per week; or

(b)    the proportion of his working week,

in respect of which he is engaged;

2.4.3. any transfer (whether under the Transfer of Undertakings (Protection of Employment) Regulations 2006 or otherwise) of any individual admitted to the Scheme under Clauses 2.1 and 2.2 above from the employment of the Admission Body to the employment of any other body.

2.5. A person who is a member of the Scheme by virtue of this Agreement will be treated as leaving the Scheme if he ceases to be employed by the Admission Body.
2.6. An Employee's active membership of the Scheme will cease under this Agreement if he ceases to be employed in connection with the provision of the Services
2.7. The Admission Body warrants and represents to the Authority that every Employee is employed in connection with the provision of the Services
2.8. In the case of a person who first becomes a member of the Scheme on or after 13 January 2000, any period of membership in the employment of the Admission Body shall not be aggregated with any other period of membership for the purpose of calculating his retirement grant if it would affect the Registration of the Scheme.  
3. admission of admission body

The Authority admits the Admission Body to the Scheme as a Transferee Admission Body.  

4. admission body obligations

4.1. The Admission Body must pay to the Authority, in accordance with the Regulations, all contributions and payments which the Admission Body as an employing authority may from time to time be required by or under the Regulations and the Admission Body shall observe and perform all its duties and obligations as an employing authority under and in accordance with the Regulations.

4.2. The Admission Body must pay to the Authority all contributions and payments due under the Regulations including, for the avoidance of doubt:

4.2.1. any contributions that are due under the Regulations after the Admission Body has ceased to be a Transferee Admission Body; 
4.2.2. the cost of any action taken or omitted to tbe taken by the Admission Body which materially affects the benefits under the Scheme of anyof its Employees;
4.2.3. any interest payable under the Regulations; and
4.2.4. any contributions that are due from the Employees admitted to the Scheme under Clauses 2.1 or 2.2.

4.3. The Admission Body undertakes to indemnify the Authority against any costs and                                                                                                                                                                                                                                                                                                         liabilities which it may incur (whether directly or as a result of a loss or cost to the members of the Scheme) arising out of or in connection with:

4.3.1. non-payment by the Admission Body of any contributions due to the Scheme; 

4.3.2. any material breach by the Admission Body of the Regulations, or this Agreement; or  

4.3.3. benefits accrued under the Scheme in respect of the Employees from the commencement of their employment with the Authority
4.4. Where the Admission Body certifies that:

4.4.1. an employee who is aged 55 or more is retiring by reason of redundancy or in the interest of efficiency;

4.4.2. an employee is voluntarily retiring with the Admission Body’s consent on or after age 55 but before age 60; or
4.4.3. the deferred benefit of a former employee is brought into payment with the Admission Body’s consent on or after age 55 but before age 60

the Admission Body shall pay to the Authority the amount as notified to them in writing by the Authority as representing the cost to the Scheme caused by the immediate payment of benefits.  Payment must be made within 30 days of receiving written notification of this amount from the Authority.

5. right of set-off

5.1. The parties agree that the Authority may seek to set off against any payments due to the Admission Body from the Authority an amount equal to any overdue employer and employee contributions and other payments (including interest payable under the Regulations) due from the Admission Body as an employing authority.

5.2. Any payment made by way of set-off under Clause 5.1 above shall be treated as discharging (to that extent) the amount due from the Admission Body as described in Clause 5.1
5.3. The Admission Body and the Authority agree that the right of set-off in Clause 5.1 shall be valid and enforceable by the Authority notwithstanding any provision to the contrary in the Contract
6. admission body’s undertakings, representations and warranties

6.1. The Admission Body undertakes to adopt the practices and procedures relating to the operation of the Scheme as set out in the Regulations and as set out in any employer’s guide published by the Authority and provided to the Admission Body from time to time or contained in any other instructions lawfully given by the Authority in writing.

6.2. The Admission Body undertakes to the Authority that it will not do anything to prejudice the Registered status of the Scheme.

6.3. The Admission Body undertakes that it will promptly notify the Authority in writing of:

6.3.1. any material change in the terms and conditions of employment which will or might affect entitlement to benefits under the Scheme for its Employees who are members of the Scheme; and 

6.3.2. any terminations of employment of its employees who are or have been members of the Scheme by virtue of redundancy or in the interests of efficiency; and

6.3.3. each occasion when it exercises a discretion under the Regulations and the manner in which it exercises that discretion.

6.4. The Admission Body undertakes to notify the Authority of any matter which may affect its participation in the Scheme and to give immediate notice of any actual or proposed change in its status which may give rise to a termination, including (without prejudice to the generality of this clause) any actual or proposed takeover, reconstruction, amalgamation, liquidation or receivership of the Admission Body or any change in the nature of its business or constitution.
6.5. The Admission Body shall, to the satisfaction of the Authority keep under assessment the level of risk arising on Premature Termination.  The Admission Body will be liable for the costs of the actuary (appointed by the Authority) of carrying out the assessments referred to in this Clause 6.5 and these assessments will be carried out at least triennially.
7. periodic valuations 

7.1. The Authority may periodically obtain from an actuary a certificate specifying, in the case of the Admission Body, the percentage or amount by which, in the actuary's opinion, the contribution rate at the common rate or any prior individual adjustment within the meaning of the Regulations should be increased or reduced.  This is with a view to ensuring that, as far as is reasonably possible, the value of the assets of the Scheme in respect of the Employees under the Agreement is neither materially more or materially less than the anticipated liabilities of the Scheme in respect of the Employees at the date the Best Value Arrangement or this Agreement is due to end.

7.2. When this Agreement is terminated, the Administering Authority must obtain:-

7.2.1. an actuarial valuation as at the termination date of the liabilities of the Scheme in respect of Employees, under the Agreement, of the Admission Body; and 

7.2.2. a revision of any rates and adjustments certificate within the meaning of the Regulations showing the revised contributions due from the Admission Body.
8. termination

8.1. The Admission Body will cease to be a Transferee Admission Body and this Agreement will terminate on the occurrence of the first of the following events:

8.1.1. the completion of three months’ written notice given by the Admission Body to the Authority that it wishes to cease to be a Transferee Admission Body and the Authority agrees to that cessation; or

8.1.2. the completion of three months’ written notice given by the Authority to terminate this Agreement; or

8.1.3. the insolvency, winding up or liquidation of the Admission Body; or

8.1.4. the withdrawal of the approval by the Commissioners of HM Revenue & Customs to the participation of the Admission Body in the Scheme; or

8.1.5. the Admission Body ceasing to be a Transferee Admission Body; or

8.1.6. the date of expiry or earlier termination of the Contract.
8.2. The Authority may terminate this Agreement immediately by notification in writing to the Admission Body on the first of the following events:

8.2.1. a material breach by the Admission Body of any of its obligations under this Agreement or under the Regulations if that breach is incapable of remedy or is capable of remedy but has not been remedied within a reasonable time (being not less than 30 days) after the Admission Body has been notified of the breach;

8.2.2. a failure by the Admission Body to pay any sums due to the Scheme within a reasonable period (being not less than 30 days) after receipt of a notice from the Authority requiring it to do so.

8.3. The Admission Body must notify the Authority immediately if:

8.3.1. it wishes to cease to be a Transferee Admission Body for the purposes of the Regulations; or

8.3.2. it is aware that it will cease to be a Transferee Admission Body under the Regulations 

8.4. If the Admission Body ceases to be a Transferee Admission Body under clauses 8.1 or 8.2 its Employees shall immediately cease to be members of the Scheme.
8.5. On the event of termination of this Agreement, the Authority will obtain an actuarial valuation of liabilities of the fund in respect of current and former employees of the Admission Body and notify the Admission Body of revised contributions due from it
8.6. The termination of this Agreement howsoever arising is without prejudice to the rights, duties and liabilities of any party accrued prior to termination.  The clauses of this Agreement which expressly or impliedly have effect after termination shall continue to be enforceable notwithstanding termination.

9. notices and information

9.1. The Authority will promptly inform the Secretary of State of the date of this Agreement and the name of the Admission Body.

9.2. The Authority undertakes to make available a copy of this agreement for public inspection at its office.

10. disputes

Any question which may arise between any party relating to the construction of this Agreement or to the rights and obligations thereunder of any party shall be determined by the Secretary of State PROVIDED THAT Employees of the Admission Body who are Scheme members by virtue of this Agreement must use the internal dispute resolution procedure established in respect of the Scheme.

11. amendments

The Authority and the Admission Body may, with the agreement of the other, amend this Agreement by deed provided that:

11.1. the amendment is not such that it would or might breach the Regulations or any requirement of law as it applies to the Scheme; and

11.2. the amendment would not prejudice the Registration of the Scheme .

12.  funding of the scheme

Without prejudice to any powers set out in the Regulations, the Authority may require reviews of the funding of the Scheme in relation to the employers participating in the Scheme and in each case the Authority may, after considering actuarial advice, adjust the contributions due by the Admission Body as it may deem reasonably necessary.

13. RIGHTS OF THIRD PARTIES

Nothing in this agreement creates rights under the Contracts (Rights of Third Parties) Act 1999 in favour of any person other than the Authority and the Admission Body.

14. counterparts

This Agreement may be issued in counterparts each of which when executed and delivered shall be an original and all the counterparts together shall constitute one and the same deed.

IN WITNESS whereof this Agreement has been duly executed as a deed.

EXECUTED as a DEED 

AFFIXING THE COMMON SEAL OF 

NOTTINGHAMSHIRE COUNTY COUNCIL

in the presence of :





Authorised Signatory

EXECUTED as a DEED by

Culture, Learning and Libraries (Midlands)
acting by

[                                    ]




Director

and
[                                         ]
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Director
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