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SCHOOL PAY POLICY – Guidance

Introduction 
The appraisal and pay process should recognise and reward a teachers’ performance through an increase in pay and enable all teachers to demonstrate the effectiveness of their overall performance.  The Pay Policy is recommended for adoption for all Nottinghamshire schools including; community, foundation, voluntary aided, voluntary controlled, academy and trust schools.  For the purpose of this document, the term ‘school’ should be taken to include academies and all other forms of governance arrangements.  Where individual academies do not have governing bodies reference in this guidance to the governing body should be taken to mean the relevant body to which the power to adopt the pay policy and take pay decisions has been delegated.
Head teachers and governing bodies are strongly recommended to seek advice and support from the school nominated HR Business Partner in case of query or clarification on this guidance.
School Teachers’ Pay and Conditions Document 2015 
The School Teachers’ Pay and Conditions Document (STPCD) 2015 effective from 1 September 2015 consolidates substantial changes to the national pay structure for teachers and school leaders.  The STPCD contains guidance in Section 3 and the governing body should to refer to this guidance and the STPCD document to get a complete picture of the statutory pay and conditions arrangements for teachers.  Governing bodies must abide by the statutory requirements for teachers pay and conditions as set out in the STPCD.  A court or employment tribunal may take any failure to do so into account in any proceedings.  All governing bodies of local authority maintained schools are legally required to apply the provisions of the STPCD and any governing body not doing so must have good reason and will be required to justify any departure from it. 
The changes to the STPCD effective from September 2015 have been incorporated into the School Pay Policy and Guidance.  The governing body of a school must adopt and make available to all staff a policy document which sets out the way in which their pay will be determined.  The Local Authority must adopt and make available to centrally employed staff (otherwise employed than at a school) a document which sets out the pay determination process for all employees.  

This guidance document has been developed in collaboration with head teachers and senior leaders in Nottinghamshire schools and should be read in conjunction with the Nottinghamshire School Pay Policy.  The Nottinghamshire recognised trade unions have been consulted on both the policy and the guidance and both documents have been agreed by the ASCL; NAHT; ATL; GMB and UNISON.  The document provides head teachers and governing bodies with guidance and support on matters to be considered and to enable them to agree and implement a revised pay policy.  It provides support to head teachers, school leaders and governing bodies to implement a pay policy that contributes to school improvement and enables schools to fairly apply performance related pay for all teachers and leaders.  It should also be considered in line with the application of the statutory appraisal process, the School Appraisal Policy and Guidance. 

The STPCD 2015 requires schools to review their pay and appraisal policies given that uplifts to the national pay framework are no longer automatic.  The Secretary of State has agreed recommendations which bring to an end what has always been a reasonable expectation of all teachers; that they will receive an annual cost of living award separate from performance related pay.  All pay progression (incremental progression and any pay uplift) must be merited by good performance.

The pay policy no longer provides for uniform increases for every teacher and those teachers employed on the maximum of their pay range should only be awarded an uplift where merited by good performance.  The STRB states that subject to good performance teachers should be able to progress to the maximum of the MPR within 5 years.  In addition it states that there should be scope for the most able teachers, where justified by excellent performance to progress more rapidly through the MPR and UPR and where appropriate the LPR.  The school pay policy therefore also allows for accelerated pay progression where performance is consistently excellent.
Revised procedures for pay progression for teachers paid on the MPR, UPR and UTR took effect in September 2014 when pay progression differentiated and attributable to an individual teacher’s performance became law.  Revised leadership arrangements took effect for all appointments on the same date and these are incorporated into the policy and appendices.  There is no requirement for the governing body to revisit the leadership arrangements in place before this date unless circumstances change.  It is critical, therefore, that the pay policy sets out clearly the pay scales for all employees and establishes fair criteria for pay progression for all teachers and a clear and demonstrable link between teachers’ pay and performance.  This policy should be in place before appraisal objectives are set for 2015-16 so that teachers and leaders are clear about what will be expected of them in order to be considered for performance pay progression (progress through their relevant pay range and any salary uplift) in September 2016.

The head teacher should make immediate arrangements for informing staff of the revisions to the policy and arrangements for its implementation.  A copy should therefore be made available to all staff in school and they should be consulted with upon the revisions to the policy and the guidance.  As soon as individual schools have completed their consideration of the policy and guidance, the documents should be referred to the appropriate committee of the governing body for adoption and approval.  Once agreed, it will not be necessary for the policy to distinguish between emboldened and other text in the final school version.  The school should complete all of the blank and italic sections of the policy, starting with the name of the school together with the date that the policy was adopted and the date it will be reviewed.

Current School Profile

In order to assess the impact of future pay decisions schools should undertake an analysis of their current teacher profile to assess the future impact of pay decisions.  Understanding the number of teachers on each range and pay point will show how the current budget is distributed.  Turnover rates and age profiles will provide the governing body with an indication as to how the complement of teachers is likely to change and impact financially in future years.  
Roles and Responsibilities
Governing Body 

The governing body must fulfil its obligations to;
· Teachers, as set out in the STPCD and the Burgundy Book – Conditions of Service for School Teachers in England and Wales; and

· Support Staff, as set out in the NJC Green Book – Local Government Services National Agreement on Pay and Conditions and the application of the Nottinghamshire Job Evaluation Scheme.   

The governing body has the following responsibilities in determining pay;
1. Consider and adopt appraisal and pay policies and any updates which include criteria for pay progression which are robust, transparent and fair.
2. Consider recommendations from the head teacher and determine the extent to which specific functions should be delegated to the appraiser, the head teacher and the governing body.
The governing body should establish the following committees;
· Pay Committee – set up in accordance with the school delegated Decision Planner.  The terms of reference for the Pay Committee are set out in Appendix 1.

· Pay Appeal Committee – specifically for Stage 3 of the Pay Appeals Process.  The terms of reference for the Pay Appeals Committee are set out in Appendix 2
· Head Teacher Appraisal Committee   
The School Governance (Procedures) (England) Regulations 2003 allow the governing body to delegate pay decisions to the head teacher or a single governor.  Governing bodies should consult their articles of governance to ensure that arrangements are properly set up for the school and the local authority advice is that the governing body should delegate the powers to a committee, comprising of three governors (the Pay Committee), who should carry out determinations of pay in accordance with the school pay policy.  
There is no requirement for the composition of the governing body pay committee (if there is one already established) to be revised as a result of the changes to the STPCD 2014.  All members of the governing body, including teachers and support staff governors, carry equal responsibility for decisions taken by the governing body.  However, careful consideration should be given to any issues relating to potential conflict of interest. In general, staff governors should not be excluded from meetings or given restricted voting rights, where matters relating to pay are discussed unless this refers to named individual(s).  It is not recommended that staff governors are on the Pay Committee. Governors should satisfy themselves that any recommendation/decision has been made on the basis of evidence and in accordance with this policy, and that correct procedures have been followed.  
Where pay decisions are being considered the committee should have available a copy of the school’s Pay Policy, the Appraisal Policy and the most recent version of the STPCD & associated guidance.  All pay decisions should be carefully documented with a clear audit trail and, where necessary, advice should be obtained from the HR Service prior to the relevant meeting.
3. Ensure that the arrangements to link pay decisions and the appraisal process for all teachers including the head teacher and the leadership team, are applied consistently and can be objectively justified  
4. Approve teachers’ salaries based on recommendations from the head teacher and the senior leadership team in accordance with the pay policy. The governing body must decide what information it requires form the head teacher so that it can be satisfied that all pay recommendations are linked to performance, can be justified and comply with equalities legislation. A template report (Appendix 8 and 9), will be a key piece of evidence to enable a governing body to defend its decisions, if challenged (eg by OFSTED).
5. OFSTED - when Ofsted inspect your school, the head teacher / governing body will be asked to supply anonymised information relating to the last 3 years which shows the proportion of teachers who have;
a. Progressed along the MPR;
b. Progressed to and through the UPR;
c. Progressed along the leadership pay range, including the head teacher; and 

d. Received additional responsibility payments, such as TLR and SEN allowances.
The school should therefore produce information demonstrating patterns of progression through different salary scales and comparisons between departments and / or Key stages. This information should be considered annually by the governing body.     

6. Monitor the outcome of pay decisions, including the extent to which different groups of teachers progress - (See also guidance in Monitoring and Review. paragraph 27.0.

7. There is an expectation within the statutory STPCD that good performance should lead to pay progression and that all schools should take sensible financial decisions.  Governing bodies should identify and consider the budgetary implications of pay decisions and consider these in the context of the school’s overall budget plan, budget planning process and other school priorities.  The governing body should ensure that sufficient funds are allocated for pay progression for all eligible staff and must not set a budget which artificially seeks to limit the number of teachers able to secure performance related pay progression. The governing body should therefore receive information about the profile of the staff on an annual basis to understand how the pay budget is distributed so that it can assess the additional annual cost.  For example, this information would show whether the majority of staff are at the maximum of the MPR or UPR.   

8. Ensure that the appropriate members of the governing body are trained.
Head Teacher

The head teacher in conjunction with the senior leadership team should;
1. Develop and establish clear arrangements for linking appraisal to pay progression and inform staff of the implications and expectations of the appraisal and pay policies;

2. Submit any updated appraisal and pay policies to the governing body for approval;

3. Ensure that all teachers are informed of the policies and that effective appraisal arrangements are in place; 

4. Ensure that all appraisers have the knowledge and skills to apply procedures fairly;

5. Ensure that all teachers are appraised in accordance with the school policy and relevant regulations; 

6. Submit pay recommendations to the governing body and ensure the governing body has sufficient information upon which to make pay decisions; and
7. Ensure that teachers are kept informed about decisions reached; and that decisions are documented and that there is a clear audit trail of recommendations and decisions made.

Teachers

All teachers should;
1. Engage with appraisal; this includes understanding what is expected of them and taking responsibility for working with their appraiser to ensure that there is a secure evidence base in order for an annual pay determination to be made;

2. Keep records of their objectives and review them throughout the appraisal process;

3. Collate and share any evidence they consider relevant with their appraiser;

4. Ensure they have an annual review of their performance; and
5. Undertake their responsibility for the appraisal of teachers in accordance with the school appraisal and pay policy.

Equalities and Equal Opportunities (Pay Policy Paragraph 2)

The Equality Act 2010 sets out in detail how schools must not discriminate against anyone because of a relevant protected characteristic.  Discrimination can be direct, for example where a school discriminates against a female teacher because she is pregnant or, indirect where actions by the school are potentially unlawful in circumstances where the pay policy, though applied equally to all teachers might disadvantage a particular group.
The governing Body should refer to the detailed DfE guidance “Equality and Diversity in Employment.”  See also paragraph 26.0 for guidance on the Monitoring and Review of the policy.

Impact of Absence during the Appraisal Cycle (Pay Policy paragraph 3)

Assessing performance in the context of absence may create some difficulties for the appraisal process.  Head Teachers must be aware that a decision not to award incremental pay progression must be evidence based and it is important to ensure that the rationale for any decision is properly documented and recorded.

Maternity Absence - A decision to deny an employee an appraisal review and/or subsequent pay progression purely because of their absence due to maternity leave will automatically be discriminatory and unlawful.  Before any decision is made about appraisal and pay progression in these circumstances HR advice should be sought.  The school must take a practical and flexible approach to conducting appraisals and making pay decisions for women absent on maternity leave and this will include situations where a teacher has been absent for part or all of the reporting year.
Disability related sickness absence – schools are required to consider reasonable adjustments for a teacher who is absent for disability related reasons an equal opportunity to participate in appraisal and have access to pay progression.  Whilst there is no equivalent of the “maternity equality clause” (i.e. the clause that deems a woman to have received a pay rise to which she would have been entitled had she not been on maternity leave) in the Equality Act, a decision based on sickness absence which is disability related may also be discriminatory, where it falls under the provisions of the Equality Act (2010).  

Absence for Some of the Appraisal Cycle

In these circumstances, the school should ensure that the absent teacher receives fair treatment whilst ensuring the integrity and robustness of the schools appraisal and pay policies for all teachers in the school.  

It should still be possible to make a determination of overall performance against appraisal objectives and the relevant Teacher Standards within the current appraisal cycle.  Any pay decision must be based on the evidence available.  

Maternity leave - In the case of maternity leave, performance before the leave began, even if this is early in the appraisal year or the period after a return, even if this is late in the appraisal year should be taken into account.  This will include consideration of any performance that may have reasonably been expected to have been achieved during the compulsory maternity leave period.  Where there is insufficient evidence during the current appraisal cycle a judgement will need to be made about using evidence from recent previous appraisal reviews.  Schools should not require teachers to use their Keeping in Touch (KIT) days for the purposes of appraisal.
Disability related absence - In the case of disability related absence the school should consider the same range of options outlined above for teachers on maternity leave.  When a teacher returns to work following a period of disability related absence, the school must not refuse a pay increase that the teacher would have received, following appraisal, had he/she not been absent for a reason related to disability, if the reason for the refusal is the teacher’s disability or the reason for the refusal cannot be objectively justified.  Advice from your HR Business Partner and Occupational Health provider must be sought to establish whether the absence is disability related.

Absence for all of the Appraisal Cycle

In the case of maternity leave or disability related sickness absence, where the employee is absent for the whole of the appraisal cycle (or such proportion of it rendering it impossible to assess performance), then a judgement should be made on how the employee would have performed had they been present.  This should be done by taking into account previous performance based on the last one or two year’s appraisal reviews.
In both circumstances, the employee’s performance objectives should have already been adjusted to take into account any reasonable adjustments that need to be made in terms of expected performance / outcomes. 

Where an employee is absent through sickness for a reason that is not disability or maternity related and remains absent for the majority or the whole of the appraisal cycle then no pay progression should be awarded.  Where sickness absence occurs during the appraisal cycle it will be necessary to assess the extent to which the teacher has demonstrated that the objectives set have been met at the annual appraisal review.
Job Descriptions and Job Evaluation (Pay Policy Paragraph 5)
The governing body must ensure that all support staff posts are properly evaluated within the JE Scheme to ensure that the school has an equality proofed pay system.  This enables the governing body to demonstrate, in a robust and transparent way, its legal compliance with single status and equality pay legislation.
.

All governing bodies must apply the Nottinghamshire JE Scheme consistently (non- community schools should approve an appropriate scheme) to maintain trust and integrity in the schools’ pay system.  Schools who fail to observe this basic legal requirement will be liable to pay any compensatory costs as a result of Employment Tribunal or other court action from their own budget.
Recruitment and Fixed Term Contracts (Pay Policy Paragraph 6)
Paragraph 6.4 – 6.10 – Head teacher appointments 
In determining the pay for the head teacher’s and other members of the leadership team, the governing body should have oversight of the head teacher’s entire role and all of the paid responsibilities attached to it.  This will ensure that it can take fully informed decisions about the level of pay and take into account the implications for the pay of all other staff in the school. 
The governing body should ensure that it has considered the budget and be certain that proposed pay decisions, including leader pay are affordable and sustainable.  The governing body should then follow the three stage process set out in Appendix 1 of the policy.  This process will ensure that the appropriate committee of the governing body can properly document and evidence transparency in all pay decisions and the reasoning behind them.  This approach will ensure that all pay decisions are made on objective criteria so that decisions about particular roles can be justified.  It will also avoid any discriminatory impact on any group of teachers with a protected characteristic as covered by the Equality Act 2010.

In setting the head teacher’s pay range, the appropriate committee of the governing body must assign the school to a head teacher group and determine the seven point (IPR) range.  The range should be set on appointment or where there are significant changes to the duties and responsibilities of the post including where the head teacher becomes responsible and accountable for more than one school in a federation on a permanent basis.  In re determining the pay range the governing body should not take into account the salary of the serving head teacher.  
The governing body is required to take into account the following:

(a) The school unit total;
(b) All of the permanent responsibilities of the head teacher role;
(c) Any challenges that are specific to the role;
(d) All other relevant considerations; and
(e) Affordability.
The determination must be made in line with the STPCD and advice issued by the Local Authority.  Unless in exceptional circumstances it is no longer permissible to set an IPR outside of the school’s group size as determined by the pupil numbers on roll and the provisions of the STPCD.
In the case of a new appointment to headship, the governing body may wish to consider the extent to which the leadership pay reflects how closely their preferred candidate meets the requirements of the post.  In setting or revising the IPR the governing body must ensure that there is appropriate scope within the range for performance related pay progression over time. 
There is no need to re assess the pay or allowances for existing head teachers or members of the leadership team. The pay of those in leadership positions should only be reviewed where there are significant changes to duties, accountabilities and responsibilities of the post.  The three stage leadership salary assessment process is set out in Appendix 1. Following appointment, the governing body should only review the head teacher’s pay (IPR) to take into account significant changes to the circumstances of the school and it should not be automatic, for example just because the head teacher or other senior leader has reached the top of their pay range, which would be illegal. 
Changes in pupil numbers 
This may include fluctuations in pupil numbers which may affect the range within the group or the school group itself or where the post accrues/loses significant responsibilities.  Where the school’s group size is reduced due to a reduction in pupil numbers the head teacher’s pay range (IPR) should be reviewed and the head teacher may be placed on a protected salary (see guidance section 25).   Where the unit total of the school is expected to rise or fall after the date on which the school group assignment is due, the governing body may instead assign the school to an appropriate group which result after the expected change in pupil numbers has taken place (STPCD 8.1).  However, in such circumstances no assignment may be made by the governing body until the local authority has been consulted (STPCD 8.2)

Paragraph 6.10 – Head Teacher Appointments to More than One School

The HR Service provides additional separate guidance for schools making new head teacher appointments to collaborating or federating schools.  The HR Service and the Education Improvement Service also provide support and advice to schools entering into collaborative working arrangements on either a temporary or permanent basis.  (See Pay Policy Appendix 2b – Head Teacher Appointments to more than one school).
School Collaboration Agreements 

The School Collaboration Agreements provide schools with scope for establishing innovative leadership solutions on both a permanent and temporary basis.  The EIS, Governor Services and the HR Service can jointly advise and support governing bodies on the most appropriate options available.  In situations where the school appoints a head teacher or other staff in leadership positions on a temporary basis, the contractual position should be set out carefully and clearly in writing by the school to the employee(s) involved.  In establishing any fixed term contracts, the governing body should map out the impact of any temporary arrangements on substantive posts and contracts should include the necessary clauses to enable the early termination of these appointments should this be necessary.  Where the head teacher is appointed on a temporary basis to turn around a school assessed to be vulnerable to a poor Ofsted judgement or a school that is judged as requiring improvement or special measures, the governing body will need to determine whether the achievement of appraisal objectives and the level of reward associated with that should be assessed over a shorter or a longer timescale than would normally be the case. A suggested Executive Head Teacher / Head of School job description is available from the HR or EIS Services. 
Temporary Head Teacher Appointments 

Where there is a vacancy in the post of head teacher and it is not possible to appoint a deputy or another member of the leadership team to the position of acting head teacher, a head teacher of another school may be appointed to be responsible and accountable in addition to their continuing role at their own school.

The temporary arrangements should be regarded as acting headship on a temporary basis for as long as arrangements are made for a permanent head teacher to be recruited or to make alternative arrangements for the governance of the school.  This may include consideration of amalgamation or establishing a hard federation.  Where temporary arrangements of this sort are put in place it is expected that this will be time limited and subject to regular review and the maximum duration should be two years. 

The governing bodies of each school should establish how the temporary arrangements will work in practice and how they will be brought to an end.  The employing school will issue a temporary fixed term variation of contract and this will specify that in addition to their substantive post, the head teacher is employed additionally as head teacher of the additional school(s).   At the end of the fixed term variation the head teacher will revert to their substantive post at their own school. 

Under the Collaboration Regulations(
) the governing bodies may arrange for a Joint Executive Committee (JEC) made up of governors from all the schools involved to be established to oversee the fixed term arrangements.  This joint committee should have delegated power to deal with the pay and appraisal of the head teacher and other relevant staffing issues.  This joint committee should also have delegated power regarding the financial arrangements which will apply during the collaboration period.  For example, the joint committee should determine any payment on the basis of temporary additional responsibility for teachers, other than the head teacher, in each school, and the arrangements for reviewing and ending those payments.  Advice should be sought from EIS and the HR Service in setting up collaboration agreements. 


The joint committee should also take account of the circumstances of each school and the workload implications, including the extent to which the head teacher is likely to be absent from the individual schools.  Any temporary payments made under paragraph 10.1 to 10.4 of the STPCD and Section 22 of the Nottinghamshire Pay Policy should take account of the full responsibilities of the post.  Where there is a deputy head teacher in the school, the governing body should consider whether it may be more appropriate to increase their pay range temporarily to take account of the increased responsibilities in the absence of the head teacher.  Additionally, a teacher may be temporarily appointed, in the absence of the substantive post holder, to a post in the staffing structure which attracts a TLR payment; and in the case of a classroom teacher where none of those are appropriate, the joint committee may consider the use of additional payments as set out in the STPCD at paragraph 26.1(d) and Section 21 of the Nottinghamshire Pay Policy.  The JEC is accountable for ensuring that any payment for additional responsibilities is in line with the provisions of the Document and the school’s pay policy, transparent, appropriately authorised as per the articles of government and properly recorded using Appendix 2a,b or c in the Policy. 

Where the arrangement for the head teacher is temporary, any adjustment to their pay and that of other teachers is also temporary, and safeguarding provisions will not apply when the arrangements cease.

Paragraph 6.11 – Deputy and Assistant Head Teacher Appointments 
In determining the five point individual pay range and reviewing the salaries of other posts on the leadership pay range, the governing body should give due consideration to the following factors;
a) The duties, responsibilities, challenges and demands of the individual leadership post which takes into account the need to ensure pay equality for posts of equal job weight and responsibility; 

b) Pay differentials within the school between the head teacher and other members of the leadership group, leading practitioners and other senior teachers taking into account differing duties and levels of responsibility and challenge within the school structure. Where more than one leadership post is established the individual post range will be determined separately;

c) Advice and guidance from the local authority, HR Service and/or Education Improvement Adviser as appropriate.

The governing body should take care not to allow the leadership pay ranges to overlap and should always seek to ensure that the head teacher IPR is separate.  In the case of an appointment to a deputy head teacher post, the post holder is responsible for discharging, in full, the responsibilities of the head teacher in the absence of the head teacher.  Where the absence exceeds a period of four weeks, the deputy should be paid in accordance with acting up arrangements outlined in paragraph 19.0 of the pay policy.  
Paragraph 6.13 – 6.14 Leading Practitioner Posts 
The governing body should be satisfied that the lead practitioner can demonstrate excellence in teaching and be able to model and lead the improvement of teaching skills.  There are no national criteria for appointment to these posts so local authority guidance is provided in this section.  

Advertisement should be made according to the schools recruitment and selection policy and the appointing panel should ensure that the successful candidate has a sustained track record of successful teaching on the upper pay range and can demonstrate excellence in teaching and have contributed to leading the improvement of teaching skills throughout the school. 

The head teacher is responsible for determining whether or not the post(s) should contain an element of outreach but there is no requirement to contain this provision.  Where this is a requirement the teacher appointed to a leading practitioner role may be required to act as a lead practitioner in other schools or to support teachers in other schools as necessary.  The governing body may determine that different leading practitioner posts in the school are to be paid at different individual post ranges. Appointment should normally be made to the minimum of the range and there must be scope for individual performance related pay progression over time. (STPCD 16.3) In determining the five point individual pay range for a leading practitioner post the governing body should give due consideration to the following factors;
a) The duties, responsibilities, challenges and demands of the individual post which takes into account the need to ensure pay equality for posts of equal job weight and responsibility;

b) Pay differentials for other leadership and leading practitioner posts of differing levels of responsibility and challenge within the school structure.  Where more than one post is established the individual post range will be determined separately;

c) Internal pay relativities for all other teaching / leadership posts of differing levels of responsibilities and challenge within the school structure.

d) That the post holder is responsible for and will act as:

· An exemplar of teaching skills;

· Lead in the improvement of teaching skills in the school;

· Carry out the professional responsibilities of a teacher, including any additional duties delegated by the head teacher commensurate with the level of pay.

e) Advice and guidance from the local authority, HR Service and/or Education Improvement Adviser as appropriate.


The post holder will take a leadership role in developing, implementing and evaluating policies and practice within school that contribute to school improvement. These will include (to be made school specific);
a) Coaching, mentoring and induction of teachers, including trainees and NQT’s;

b) Disseminating materials and advising on practice, research and continuing professional development provision;

c) Assessment and impact evaluation, including through demonstration lessons and classroom observation;

d) Provide targeted support (and deliver support plans) to teachers identified within the appraisal process who are experiencing difficulties.   

A model outline job description for the Lead Practitioner post is attached as Appendix 12. 

Paragraph 6.16 SENCO appointments and SEN allowances

Appointment to the post of SENCO must be in line with the relevant legislation.  Schools are required to appoint a teacher in their school who is designated as the SENCO and the requirement for them to undertake the National Award for Special Educational Needs Co-ordination has been in force since 1 September 2009. 

It was originally a requirement under The Education (Special Educational Needs Co-ordinators) (England) Regulations 2008 (SI No 2945), which was amended in 2009 (SI 1387).  More recently the requirement has been enshrined in section 67 of the Children and Families Act 2014 and section 49 of The Special Educational Needs and Disability Regulations 2014 (SI 1530). 

The regulations do not make reference to pay, and this is for individual governing bodies to determine at an individual school level.  Most school’s will offer a TLR or some form of incentive to the SENCO in acknowledgement of the additional responsibilities the post brings.  These could be seen as being commensurate with those of a head of year or department but it will depend upon the specific responsibilities of the post within the school.  The SENCO will also often, but not always be a member of the school’s senior leadership team (this was statutory in the original draft regulations, but government decided to make this a legal duty and it was removed before the regulations were finalised). 

Paragraph 6.18

There is no assumption that a teacher will be paid at the same rate as they were paid in a previous school and the governing body is not bound by a pay decision taken by another school. 

Paragraph 6.19 – Leadership and Leading Practitioner Appointments
All appointments to should normally be made to the minimum point of the appropriate 5 point pay range, except for in exceptional circumstances. The STPCD no longer stipulates that the starting salary should be no more than 3 points above the minimum (4 points in the case of a head teacher) but does stipulate that there must be scope for performance related pay progression over time The number and pay range for all posts paid on the leadership range should be set out in the school structure plan. 
Paragraph 6.20 – MPR and UPR Appointments
The STPCD no longer requires pay portability for teachers moving between schools and no longer requires a governing body to appoint a new teacher appointed to the school in accordance with their previous salary.  Schools can, if they wish, take into account the current salary of the teacher in determining pay so long as it is within the advertised pay band.  Schools may, therefore, receive advance calls from prospective candidates for clarification on this matter.
Where a post has been advertised at a particular pay band (see Pay Policy Appendix 4) it is anticipated that appointment will be made to the minimum point of that band.  Where the successful candidate is already on the minimum point of the band or above, discretion can be applied to appoint to a higher point in the band.  For example a UPR teacher applying for a band C post could be appointed on point 6. 
Paragraphs 6.21 to 6.22 – Recruitment and Retention Payments Teachers Only 
Payments specifically for recruitment and retention purposes may only be made for these purposes and not for carrying out specific responsibilities or to supplement pay and may only be given for a fixed period.  It should be made clear at the outset the expected duration of any such payments and the review date after which they may be withdrawn. 
Where a teacher is given recruitment and retention payment or benefit under the school must provide written notification to set out state;
(a)
Whether the award is for recruitment or retention;

(b)
The nature of the award (cash sums, travel or housing costs etc.);

(c)
When/how it will be paid (as applicable);

(d)
Unless it is a ‘one-off’ award, the start date and expected duration of the incentive;

(e)
The review date after which it may be withdrawn; and

(f)
The basis for any uplifts which will be applied (as applicable).


Paragraph 6.23 – Recruitment and Retention Payments - General 

There is no set amount in the STPCD and the governing body must determine whether they are going to pay these allowances and, if so, the value, including any non- monetary benefits for which a notional monetary value should be given. There are significant restrictions on the payment of these allowances and advice should be sought.
Salary Sacrifice Schemes (Pay Policy Paragraph 7)

A salary sacrifice scheme is where an employee gives up the right to receive part of their salary in return for the school’s agreement to provide a benefit in kind, which is exempt from income tax. 

Nottinghamshire County Council makes available to all employees a number of salary sacrifice schemes.  Schools should make sure that details are made available to existing and new members of staff at the school.  In addition to those provided by the county council the school may offer school based schemes and if so these should be included in the list. 
Pay Reviews (Pay Policy Paragraph 8)

The school pay policy is required to set out how all pay decisions are made with sufficient information and clarity for an individual to understand what evidence and other factors will be taken into account when a pay decision is made. 
Paragraph 8.0 - 8.3 – Pay Progression Expectations
The governing body should expect that where overall performance is good all teachers, supported by the appraisal process, will continue to improve their effectiveness and progress annually to the maximum of the pay range (bi-annually for UPR) and all support staff with continued performance at the required standard will progress to the maximum point of their pay range.  

The 26 weeks reckonable service referred to in 8.1 is aggregate service in the previous schools year and includes holiday periods and periods of absence due to sickness or maternity leave (STPCD 2015 page 90).  All pay decisions should be made as quickly as reasonably possible - a sensible approach is once all of the relevant information is available to make a decision, that decision should be made and communicated no later than one month after the pay decision has been made.      
Paragraphs 8.7 to 8.9 – Support Staff
The governing body will consider any changes required to the grading of support staff as part of its annual consideration of the school structure plan. Where agreed, any changes required will be subject to the job evaluation process and any contractual changes confirmed with individuals in writing. Job descriptions and the school structure plan should be updated.  The governing body should include in its calendar of meetings a date to review the support staff structure.
To qualify for an increment, support staff must complete 6 months service on first appointment if there are less than 6 months to the normal April increment.  For example, an employee starting on 1 January will become eligible for an increment on 1 July and subsequent incremental progression will be on 1 April.

Pay Progression – Teachers (Pay Policy Paragraph 9)
Paragraph 9.0 – 9.2 General
The governing body must consider annually whether or not to increase the salary of all teachers, including those paid on the leadership range where they have completed the required period of employment throughout the previous school year (26 weeks) and since the previous pay determination date (1st September).  The 26 weeks is aggregate contracted employment during the previous school year and includes any holiday periods and periods of sickness, maternity, paternity leave where the qualifying legal entitlements exist.  Appraisal objectives are an important basis for assessing performance but not the only one.
The governing body must take into account the pay recommendation of the appraiser in making their decision on pay progression (STPCD 11.2b) for all teachers.  The Nottinghamshire Schools Appraisal Toolkit (August 2012) provides supporting appraisal documentation and Appendix 5 - Example Appraisal Pro forma. 
The governing body is responsible for the integrity of the process and the appraisal statement for each teacher should be clear and specific so that all teachers are clear at the start of the appraisal process what level of performance is required to achieve incremental progression.  Governors should ensure that quality assurance is robust and that the school’s pay policy provides a clear link between levels of performance and pay progression. 
Paragraph 9.3 – 9.7 Teachers Paid on the Leadership Pay Range
These paragraphs set out the changes to the pay progression arrangements for head, deputy and assistant head teachers paid on the leadership spine in 2014/15. The Pay Policy previously separated out the arrangements head teacher pay progression from other leadership positions (deputy head teachers and assistant head teachers) but as per the STPCD paragraph 11.2, these have now been combined.  Teachers paid on the leadership pay range who have completed a year of employment since the previous pay determination can expect to progress within the range for the post determined by the governing body where the appraisal evidence demonstrates that there has been a continuation of sustained high quality of performance having regard to the most recent appraisal (STPCD 11.2). It is critical that the possible level of incremental progression awarded at the conclusion of the appraisal period is determined at the start of the appraisal cycle (where more than one increment is to be awarded). It is not possible, therefore, for the governing body to award two increments at the end of the cycle where the standards of performance required were not set out clearly in the appraisal statement at the start (See Appraisal Toolkit – Appendix 5 Example Appraisal Pro Forma).  
Where in accordance with the provisions of an earlier STPCD (Prior to 2014), the governing body has determined a leadership range, the maximum of which exceeds the highest salary payable under  this document , it must continue to pay any salary previously determined until such time as the governing body reassess the pay range under the 2014 STPCD.
Paragraph 9.7 – The Role of the External Advisor 
The role of the external advisor to support the governing body in the head teacher appraisal process is set out in the school’s Appraisal Policy.  In relation to pay decisions for the head teacher the external advisor should provide professional advice on whether, as a result of the head teacher appraisal process there has been a sustained high quality of performance and therefore whether it is appropriate for the head teacher to be awarded performance pay progression.  However, it is the governing body’s responsibility to determine the pay of the head teacher taking into account STPCD paragraph 11.2 and paragraph 9.4 of the School Pay Policy.  It is the responsibility of the governing body to determine the IPR for the school and any advice should be sought from the HR Service.

Paragraphs 9.8 to 9.10 – Annual Appraisal for all Other Teachers
A successful appraisal review, as prescribed by the appraisal regulations will involve a process of setting appraisal performance objectives and success criteria, classroom observation and assessment of progress against a range of previously agreed evidence as set out in the annual appraisal review document and other evidence as appropriate to ensure that the teacher is having the expected impact on pupil progress and learning.  The evidence should be drawn from a wide and appropriate range of sources to demonstrate typicality of performance. Assessment will therefore be based, for example, on self-assessment, peer review, tracking pupil progress, lesson observations and the views of pupils and parents.  
Both the teacher and their appraiser are responsible for considering and reviewing evidence for the assessment, in accordance with the policy.  The appraisal policy sets out how the annual appraisal assessment feeds into pay decisions and there should be no surprises for the teacher at the end of the appraisal period.  Feedback throughout the year will highlight how any specific developmental issues should be addressed to secure a positive appraisal outcome at the end of the cycle.  This means that the teacher and their appraiser should clearly understand what objectives are in place, the evidence that will be used and the success criteria so that feedback on performance can be given on the progress made throughout and at the end of the appraisal cycle.  Paragraphs 9.4 a, b and c (Leadership Group) and 9.10 a, b, and c (All other teachers) set out the criteria.  Objectives provide a very important basis for the assessment of performance, but they are not the only one.  A school may consider that a teacher – who has made good progress on, but not quite achieved a very challenging objective – has performed better and made a more significant contribution than a teacher who met in full a less stretching objective.  Similarly, a teacher may have met all of their objectives but failed to meet the relevant teacher standards.  Head teachers and other appraisers will be expected to use their professional judgement in appraising teachers’ performance.
In line with the Education (School Teachers’ Appraisal) regulations and the Teachers’ Standards this will include an annual assessment against the Teachers’ Standards.  The standards need to be applied as appropriate to the role and context within which a teacher is practising.  “Head teachers (or appraisers) should assess teachers’ against the standards to ensure that their performance is having the expected impact and working to a level that is consistent with what should reasonably be expected of a teacher in the relevant role and at the relevant stage of their career (whether they are a newly qualified teacher (NQT), a mid-career teacher or more experienced practitioner.  The professional judgement of head teachers and appraisers is therefore central to appraisal against these standards.” *1 (*extract from the Teachers’ Standards 2013).  All teachers should expect to progress up the pay MPR and UTR range where there has been a continuation of good performance in relation to the criteria set out in paragraph 9.10 (a) to (d). STPCD page 41.
Paragraph 9.11a – Head Teachers Pay Recommendation Process
The arrangements for head teacher appraisal and consequent decisions on pay progression are as set out in the Appraisal Policy paragraph 9.4(a) to (c).and 9.11(a) of the pay policy.  The Nottinghamshire Appraisal Toolkit Appendix 5 sets out an Example Appraisal proforma. The committee concerned to consider recommendations for Pay Progression should be as per the school decision planner. 
Paragraph 9.11b – All other Teachers Pay Recommendation Process 
The arrangements for other leadership and teacher appraisal and consequent decisions on pay progression are as set out in the Appraisal Policy paragraph 9.10(a) to (c).and 9.11(b) of the pay policy.  The Nottinghamshire Appraisal Toolkit Appendix 5 sets out an Example Appraisal Pro Forma.
The process for making pay decisions requires the head teacher to present a report to the Pay Committee determined by the governing body as per the school decision planner. The report should contain sufficient information to enable the committee to ratify the recommendations.  Appendix 8 sets out a suggested format for the HT Report.  The report should include samples of anonymised evidence appropriate to the decision being made, including data from the school tracking system to demonstrate that the requirements of paragraph 9.4(a) to (c) and 9.10(a0 to (c) of the Pay Policy have been met.  
The head teacher (where the head teacher is not the appraiser) will moderate recommendations made by the appraiser in the appraisal documentation (See Appendix 5 – Example Appraisal Pro forma of the Nottinghamshire School Appraisal Toolkit August 2012) and should also provide school specific evidence of the progress typically made by teachers who are recommended for a pay increase and evidence of the gaps in performance typically resulting in teachers not being recommended for pay progression.  The key factors to be taken into account are set out in paragraph 9.4 (a) to (c) in the pay policy. Where the head teacher is the appraiser, the moderating role should be undertaken by the deputy head or other appropriate person.  
It is most important that teacher governors or other staff governors should not be members of any Pay Committee making performance related pay decisions. 
Paragraph 9.13 – Appraisal Targeted Support Plans and Capability
Where the teacher has been subject to one of the two cycles of additional targeted support plan within appraisal and/or subject to the school capability procedures within the appraisal cycle the teacher will not normally be considered for pay progression.  However, due regard should be given to the specific circumstances and considered on a case by case basis by the appraiser (in making the initial recommendation) and the head teacher (in moderating all recommendations for pay progression).  If during the appraisal cycle the period of targeted support or consideration under the capability procedures has ended and the teacher has improved their performance to the required standards for a sustained period of 26 calendar weeks the teacher may still be considered for pay progression, so long as the performance concerns are resolved.  
Where there is a decision not to award performance pay progression and this as a result of concerns about the standards of performance this should never come as a surprise to the teacher. It is expected that performance concerns will have been raised in writing with the employee during formal appraisal review meeting(s) (and where required additional meetings) during the appraisal cycle. This should be evidenced by a record of discussion / meetings and a cycle(s) of additional targeted support and/or the commencement of the capability procedure.  However, the decision not to award an increment in any year does not automatically mean that the teacher will be subject to the school capability procedure.  The teacher may not have met the 26 weeks service qualification or may be receiving and responding to additional targeted support plan within appraisal. 
Newly Qualified Teachers (Pay Policy Paragraph 10)
An NQT has no automatic entitlement to pay progression on completion of their induction but in the same way as all other teachers Newly Qualified Teachers (NQTs) will be considered for pay progression at the end of their first year.  In normal circumstances an NQT who successfully completes their induction year will be eligible for pay progression based on evidence over the previous year.
Movement to the Upper Pay Range (Pay Policy Paragraph 11)
The UPR is a higher pay range for teachers who meet certain conditions and new arrangements for progression were introduced 1 September 2013.  Individual teachers should decide if they wish to formally apply to be paid on this range.  If they do, it is their responsibility to provide the relevant information from the appraisal cycles.  All applications from teachers to move from the MPR to the UPR from September should have regard to the two most recent consecutive results of reviews or appraisals under the 2011 or 2012 regulations, including any recommendation on pay or, where that information is not applicable or available, a statement and summary of evidence designed to demonstrate that the applicant has met the assessment criteria for a period of two consecutive years to access the UPR.  Evidence provided by the teacher should relate to their current school. Where a teacher has been employed at another school for part of the two year assessment period, they will be required, where there is compelling evidence to consider progression to the UPR, to provide evidence from their former employer.  
The criteria for progression to the UPR are set out in paragraphs 11 to 11.14.  The head teacher should initially moderate all UPR applications to ensure consistency before making a formal recommendation to the governing body.  It is the professional responsibility of the head teacher to advise the governing body whether a teacher who applies to be paid on the UPR should be paid on that range.  This responsibility may be delegated to the deputy head, assistant head or other member of staff having due regard to the nature and extent of their management responsibilities.

In considering the teacher’s two most recent appraisal reports, the governing body should consider each of the assessments and the recommendations made in them to determine whether taken as a whole, the evidence demonstrates that the teacher meets the criteria set out in the School Pay Policy paragraph 11.6 (a) and (b).  Important – the policy states UPR progression is where, “normally teachers will have reached the maximum of the MPR”.  However, it is important for head teachers and governing bodies to be aware that the STPCD states that there is no barrier to movement onto the UPR based on length of service so there is no requirement to be at the top of the MPR. 
Paragraph 14 of the STPCD sets out conditions where a teacher must be paid on this range and where a teacher may be paid on this range.  The governing body must pay a teacher on the UPR if the teacher is employed in their current school;
(a) As a post threshold teacher and there has been no break in continuity of employment

(b) Successfully applies to be paid on the UPR in accordance with the school pay policy and there is no break in continuity of employment  

(c) As a member of the leadership group (or as a lead practitioner) in the school and will not be paid on the leadership pay range (or lead practitioner pay range); and continues to be paid at the school without a break in continuity of employment, or

(d) As an AST or ET under the 2012 STPCD and has not been assimilated onto the leading practitioner pay range.

In cases c and d salary safeguarding may apply if this happens following a compulsory restructure.  However, if the teacher voluntarily applies for a lower post within the school salary safeguarding will not apply.  If the head teacher or governing body receives a request from a teacher paid on the UPR to step down to the MPR, thereby relinquishing their UPR pay and responsibilities advice should be sought from the HR Service before the request is fully considered.  It may be that this request cannot be supported e.g. if there is no other teacher in school capable of taking on the UPR responsibilities if they are still required.  

In the case of unattached teachers any decisions to pay a teacher on the UPR will apply to employment within the same local authority as per the STPCD.

Paragraph 11.2 – Employment in More than One School 
Teachers who are simultaneously employed to teach at more than one school may make separate applications to both head teachers and each governing body will make its own assessment. Decisions by one school are not binding on another.

Paragraph 11.4 – Maternity Leave and Sickness Absence
The governing body will need to ensure that any teachers who have had periods of absence are treated equitably.  The DfE have stated that continuity of service means with the same school not continuity of employment in a different school where the LA is the employer.  A break in continuity of employment would not include, for example, a period of maternity leave, sick leave or TUPE transfer on conversion to an academy.  Should this point require further clarification please refer to the guidance on absence due to maternity or sickness/disability in paragraph 3 of this document and contact your school HR Business Partner.
Unqualified Teachers (Pay Policy Paragraph 13)

In determining the pay of unqualified teachers, the governing body must take into account the provisions in the STPCD and it is anticipated that unqualified teachers will commence employment at the school on the minimum point of the UTR.  Pay progression is in line with paragraphs 9.8 – 9.9 of the Pay Policy.  
Teachers who hold qualifications from overseas, which are commensurate with Qualified Teacher Status (QTS), should be paid as qualified teachers.  NARIC are an organisation that will provide overseas teachers with confirmation their qualification is equivalent to QTS or, if not, what the teacher should do to obtain QTS.
Supply Teachers (Pay Policy Paragraph 14)
The school should set the level of pay (Pay Band A,B,C or D) at a level commensurate with the work required and are no longer required to pay a supply teacher at their pre 31.8.13 determined salary.  A teacher employed on a supply basis must not be paid more in respect of that period of employment than would have been paid had the teacher been employed in regular employment throughout the period (STPCD 44.2).  Where exceptionally a supply teacher has the qualifying aggregate service in the school, pay progression will be considered in line with all other teachers.
Part Time Teachers (Pay Policy Paragraph 15)
To ensure that the payments made to part time teachers are correct, the governing body must establish (STPCD Guidance page 69, paragraph 3) the proportion of the school’s timetabled teaching week for each part time teacher as a percentage of the full time teacher’s school timetabled teaching week.  The salary, allowances and all contractual arrangements for part time employees (teaching and support) must comply with the pro rata principle, the Part Time Workers (Prevention of Less Favourable Treatment) Regulations 2000, the Equality Act 2010 and arrangements set out in the STPCD and NJC conditions of service.  The pro rata principle requires part time pay to be determined according to the salary that would be paid to an employee if employed in the same post on a full time basis.
One to One Tuition (Pay Policy Paragraph 16)
The Local Authority has produced additional guidance for schools on the arrangements (including pay) for one to one tutors and is available on Schools Portal 

Teaching and Learning Responsibility Payments (Pay Policy Paragraph 17)
Within the school’s structure plan the governing body should determine whether to establish TLR posts.  The governing body may award a TLR to a classroom teacher (MPR and UPR only) for undertaking a sustained, additional and significant responsibility for ensuring the continued delivery of high quality teaching and learning and for which the teacher is accountable.  The specific responsibilities must be clearly set out in the job description.  
The governing body should then determine whether these responsibilities are in line with a TLR1 or a TLR2.  The value of each TLR should then be determined. There is no longer a need for there to be a minimum difference of £1500 in the annual TLR value between each award of a TLR1 and TLR2. 
A TLR 1 or 2 may only be awarded temporarily to cover situations where the teacher in the substantive TLR post is absent.  Such absences will generally include cover for secondment, maternity or ill health or a vacancy pending appointment.  All TLR posts should be advertised appropriately in accordance with the Recruitment and Selection Policy.  The date on which the temporary TLR award will start and end, or the circumstances in which it will cease, must be included in the written appointment confirmation to the teacher.  Salary safeguarding provisions do not apply to any temporary payments or TLR3 responsibility.  Changes to the duties/responsibilities of a TLR1 or TLR2 must be subject to consultation with the teacher and any new responsibilities must be included in the job description and commensurate with the value of the TLR payment.
Paragraph 17.4 – 17.5 Determining the Value of a TLR
Governing bodies should determine the value of each TLR appropriate for the post and a decision to pay above the statutory minimum should be justified in relation to the level of responsibilities attached to the post and formally recorded by the governing body.  Changes to the value of TLR’s (or a decision to remove a TLR), once set by the governing body, should only take place following a staffing structure review and once there has been a material change in the responsibilities attached to the post. TLR1/2 payments to part time teachers must be made on a pro rata basis according to the part time contract.  
The governing body should ensure that they properly record objective criteria used when determining the value of the TLR payments to ensure that any claims on discriminatory grounds (protected characteristics) can be explained and defended. 
Paragraph 17.6 – 17.8 TLR3 Payments
The annual minimum and maximum payment levels as specified in the STPCD are for an individual TLR3.  Where a TLR3 is awarded for a fixed period of less than one year then the total value should be determined proportionately to the annual value.  
The pro rata principle does not apply to TLR 3 payments.  Where a TLR 3 is awarded to a part time teacher the value should not be amended to reflect the part time hours of the teacher (STPCD page 79 paragraph 53).  The governing body may therefore award the same value TLR3 to both a full time and part time teacher for work to be completed over the fixed period.  
Where teachers are paid the same amount the governing body must ensure that the contribution of both teachers is of equal value and weight so as to avoid equal opportunities issues.  For example, a 0.5 FTE teacher awarded a TLR3 should be given twice as long as a full time teacher where they are expected to do the same piece of work and paid at the same rate.
The non-requirement to pay a TLR3 in line with the pro rata principle makes this allowance very different to the award of other TLR’s.  It is crucial to note that a TLR3 is not linked to a post in the school’s structure; rather it is for a specific piece of additional work that is time limited. Teachers may hold more than one TLR3 at any one time, the needs of the school and workload permitting.
The payment must reflect a significant additional responsibility, not required if all classroom teachers and reflect the contribution to raising educational standards in the school as set out in paragraph 17.2 of the policy.  Where TLR3 responsibilities are paid at different amounts the governing body needs to determine and record the reasons.  The governing body should ensure that they properly record objective criteria used when determining the value of the TLR 3 payments to ensure that any claims on discriminatory grounds (protected characteristics) can be explained and defended.
Prior to the award of a TLR3 payment the value, reason, purpose and outcome required and duration of the fixed term payment must be agreed by the governing body before the payment commences and confirmed in writing to the teacher.  Salary safeguarding provisions do not apply to TLR3 payments and the governing body should not award consecutive TLR3 payments for the same responsibility. 
Special Educational Needs Allowance (Pay Policy Paragraph 18)
A teacher who qualifies for a SEN allowance (pay policy paragraph 18.1) may also hold a TLR.  

The governing body should ensure that employees are notified of any SEN allowance including the reason and the value. The payment should be kept under review to ensure that:

(a) Teachers holding SEN allowances are not carrying out duties , tasks and responsibilities which are more appropriately carried out by support staff;
(b) SEN payments are not and must not be made for the purposes of recruitment and retention; and
(c) SEN responsibilities are clearly set out in job descriptions.
Paragraph 18.2 – Determining the Value of an SEN Allowance
Differential values relating to SEN roles in the school should be established by the governing body to properly reflect significant differences in the nature and challenge of the work entailed so that different payment levels can be objectively justified between the national minimum and maximum values provided for in the national framework.  Where the allowance is payable on a permanent basis general salary safeguarding will apply where there is a reorganisation in the way SEN is provided that results in the value of an allowance being reduced or withdrawn. 
Acting Up Allowances and Honoraria Payments (Pay Policy Paragraph 19)
Honorarium payments are not payable to teachers under any circumstances. 

The value of any “acting up” allowance payable to a teacher will be determined by the governing body (STPCD paragraph 23.3).  Where a teacher is assigned and carries out the duties of the head teacher, deputy head teacher or assistant head teacher the pay determined will not be lower than the minimum of that range.  Where any teacher acts up to a leadership posts full contractual requirements associated with the level of pay will apply (STPCD 23.6).  

Paragraph 19.1 – Support Staff Honoraria Payments  (Support staff only)
Where it is deemed appropriate the governing body may make an honorarium payment to a member of the support staff in line with the following;

a) The total amount payable will be calculated by assessing the proportion, expressed as a percentage, of the higher graded role that is being undertaken, and multiplying this by the difference in pay between the current and higher graded role for the period of partial acting up;

b) The rate used will be the spinal column point that the individual would receive if they were appointed to the higher graded job.  This will normally be the minimum of the grade;

c) A payment may also be appropriate where an individual at Hay Band E or below undertakes work from a different job type in addition to their own role, with no additional staffing resource, and that work is evaluated on the same pay band;

d) Such honorarium payments will normally be based on 5% of the individual’s substantive pay (including any on-going salary protection) for the period of undertaking additional duties;

e) The honorarium will be paid in monthly instalments (back-dated to the start of the arrangement), particularly where there is uncertainty about the likely duration.

Additional Payments – Classroom Teachers Only (Pay Policy Paragraph 21)
The STPCD does not stipulate how to calculate the payments set out in Paragraph 21.  It is therefore for the governing body to;
a) Determine whether or not such payments will be made and for what activities;

b) The value of such payments;

c) Make sure that the basis of all payments made to teachers is clear and are documented; and
d) Make sure they do not exceed the overall limits as set out in the STPCD. 

The overriding requirement is for any additional payments allowed for under para 26.1 a,b,c,d to be set out in the school pay policy and to be fair and equitable.  The governing body may make payments to a teacher (not head Teacher) in respect of;
a) Continuing Professional Development undertaken outside of the school day – Some teachers may not wish, or be able, to attend training courses in the evenings, at weekends or in the school holidays and the school should respect the right of individuals to make their own choice and should be voluntary.  Payment to classroom teachers should only be made in respect of those activities undertaken outside of either the 1265 hours directed time, or the appropriate proportion for part time teachers;
b) Initial Teacher Training (ITT) activities – Except for those teachers employed as leading practitioners, who may be required to carry out this duty as part of their role, teachers undertaking school based ITT activities do so on an entirely voluntary basis.  These activities might include supervising and observing teaching practice, giving feedback to students on their performance and acting as professional tutors; running seminars or tutorials on aspects of the course; and formally assessing students’ competence; planning and preparing materials for an ITT course and or taking responsibility for the wellbeing and tuition of ITT students;

c) Out of school hours learning activities – Payments to teachers who agree to participate in out of school hours learning activities should only be made in respect of activities undertaken outside of either the 1265 hours of directed time or the appropriate proportion for part time staff.  Activities should require the exercise of a teacher’s professional skills or judgement.

The pay policy recommends in paragraph 21.1 that the additional payments 21a, b and c are calculated at an hourly/daily rate according to the teachers’ individual salary point.  Where the governing body determine otherwise, this section should be amended to set out the basis of the payment(s) agreed.  

Head Teacher Temporary Payments (Pay Policy Paragraph 22)
Where the head teacher takes on additional responsibility governing body may consider making temporary payments to the head teacher. The governing body should seek advice from the HR Service to ensure that the provisions of the STPCD have been properly applied.  The governing body must ensure that there is a clear audit trail for any advice provided and a full accurate record of the additional responsibility, the decision made and the reasoning behind them.  The governing body should record temporary payments to the head teacher on Appendix 2c.
A governing body may in exceptional circumstances make a temporary payment to the head teacher of between 1% and 25% above the maximum of the salary of the head teacher group.  Where this provision is applied there should be a clear audit trail and the overall limit of a payment of no more than 25% of the value of the head teacher’s salary should be seen as a maximum and not as the norm.  Safeguarding provisions do not apply to temporary payments.  

Any services provided by the head teacher (or any other teacher) to another school must be formally authorised by the governing body, and regularly reviewed.   
Over/Under Payments (Pay Policy Paragraph 23)
Overpayments

Where an overpayment is identified the timescale for recovery should be informed by the amount owing and should be agreed where possible.  The absence of an agreed repayment plan should not prevent overpayments from being reclaimed but account should be taken in cases of hardship. 
Underpayments

Where an underpayment is identified the school should make the required payroll changes normally immediately and no longer than two months from being made aware of the underpayment.

Salary Safeguarding (Pay Policy Paragraph 24) 
Teachers 
The arrangements contained within the STPCD for teacher salary safeguarding can be complex and it is always advisable to seek specialist HR advice.

Salary safeguarding for teachers applies in the following circumstances;
· The teacher loses a post as a result of the discontinuance of, a prescribed alteration to, or a reorganisation of, a school;

· Where, as a result of an agreed change to the school staffing structure, a teacher in receipt of a TLR1, TLR2, SEN or an unqualified teacher’s allowance has it reduced or removed.  

· Where the governing body determines, following the school’s agreed restructure process; 

i. To reduce the number of members of the leadership group or teachers paid on the pay range for lead practitioners; or

ii. To lower the pay range applicable to a member of the leadership group or a teacher paid on the pay range for lead practitioners.

TLR3’s must not subject to safeguarding after the fixed period expires nor are TLR1/2 or SEN payments awarded to a teacher under a fixed term contract for any reason, for example to cover the absence of the substantive post holder.  
In all the above circumstances a teacher should be paid, as a safeguarded sum, the amount by which their old salary exceeds the newly determined salary.
In normal circumstances salary safeguarding will be for a period of three years from the date the teacher commenced their new role.  There are circumstances by which safeguarding will end prior to the third anniversary, these are detailed in paragraph 31.1 of the STPCD and include;
· The teacher securing a post on a different pay range in the school, for example any promoted post (this does not apply to teachers moving to the UPR from the MPR);

· The teacher, following a pay assessment or further restructure, is awarded a salary which equals or exceeds the teacher’s pre-safeguarding salary;

· The teacher is awarded an increased salary which exceeds the combined value of the pre-safeguarded salary and any one (or more) of the safeguarded sums (see example’s below).

Where a pay determination leads or may lead to the start of a period of salary safeguarding the STPCD requires that the decision must be confirmed in writing, within one month of it being made, to the teacher and the payroll provider.  Dates for the period of safeguarding are set out in the STPCD paragraph 35.1.  Appendix 6a and 6b in the Pay Policy provide templates. 
Where a teacher is in receipt of a safeguarded sum which exceeds £500 in total, the governing body must review the teachers’ duties and responsibilities and allocate additional duties commensurate with the safeguarded sum for as long as it continues to be paid.  If the teacher refuses to carry out the additional duties the safeguarding may be terminated in writing by the governing body on provision of at least one month’s notice.  Where additional duties are allocated they should be kept under review and payroll action taken when the period of safeguarding ends. 

Where teachers on a protected salary meet the person specification for new promoted posts within school they will be expected to apply in order to minimise any element of their salary which is safeguarded (for example a teacher on protected salary and previously paid as an AST).
Teachers formerly paid as an AST or ET will have their salary safeguarded in line with the 2012 STPCD.  Schools that previously employed teachers as AST’s or ET’s have been given specific advice by the HR Service on how to manage the particular situation in their school.
Salary safeguarding arrangements do not apply to temporary payments in any circumstances.
Support Staff 
Pay protection for support staff will be in line with the County Council’s Pay Protection Policy.  Pay protection will apply where;
· The grade for a post has been re-evaluated at a lower level and has a current incumbent;

· A restructure leads to an employee being enabled into a lower graded post.
The employee will receive salary protection for a period of two years, but with salary being frozen at the point at which pay protection starts, i.e., employees will not receive any subsequent incremental increases or annual cost of living pay awards.  At the end of the protection period the employee will revert to the maximum spinal column point of the substantive grade of their post.

Examples of Salary Safeguarding – Teachers 
The key point is that a teacher is entitled to receive the full safeguarded sum until such time as their new salary equals or exceeds the original salary and safeguarded sum combined.  This combined amount is referred to as the ‘salary of reference’.  All of the examples assume a 1% pay award each year.
Example 1

	MPR 3 Teacher loses TLR and receives normal annual pay progression

	Date
	Pay Point
	Salary
	Value of TLR
	Total Salary
	Comment

	31.08.14
	M3
	25,420
	2,535
	27,955
	27,955 = salary of reference (SoR)

	 
	Safeguarded Sum
	 

	01.09.14
	M4
	27,650
	2,535
	30,185
	M4 salary does not exceed SoR

	01.09.15
	M5
	30,127
	 
	30,127
	M5 salary exceeds SoR, safeguarding ceases



In this example the new salary does not exceed the salary of reference until 1 September 2015, at which point the salary safeguarding will cease. 

Example 2

	MPR 6 Teacher loses TLR following restructure but does not progress to UPR

	Date
	Pay Point
	Salary
	Value of TLR
	Total Salary
	Comment

	31.08.14
	M6
	31,868
	2,535
	34,403
	34,403 = salary of reference (SoR)

	 
	Safeguarded Sum
	 

	01.09.14
	M6
	32,187
	2,535
	34,722
	M6 salary does not exceed SoR

	01.09.15
	M6
	32,509
	2,535
	35,044
	M6 salary does not exceed SoR

	01.09.16
	M6
	32,834
	2,535
	35,369
	M6 salary does not exceed SoR

	01.09.17
	M6
	33,162
	 
	33,162
	Safeguarding ends after 3 years



The salary from 1 September 2014 is M6 plus the “Safeguarded Sum” and this continues until the safeguarding period ends because at no point does the M6 salary exceed the salary of reference.  If the teacher does progress to the UPR the principles of example 1 will apply.
Pay Appeals Procedure (Pay Policy Paragraph 25)
All employees have an entitlement to request a review or appeal a decision made by the head teacher or governing body in relation to their pay.  This is exercised through the pay appeals process which is set out in Appendices 10(a), (b), (c) and (d).  The HR Service has produced template invitation and outcome letters to assist with the appeals process in Appendices 10(d) and (e).  Once considered, pay appeals may not be reopened under the school general grievance procedure. 
Where teachers submit an appeal against a pay decision, the head teacher should immediately report this to the Chair of Governors, for information purposes so that the number of pay appeals submitted can be independently monitored.  Where pay appeal are submitted Head teachers and governing bodies are strongly advised to seek support and guidance from their HR Business Partner in exercising their responsibilities within the appeals process. This process reinforces the requirement for minuted, audited decisions supported by evidence gained throughout the appraisal and pay decision processes.


Monitoring and Review (Pay Policy Paragraph 26)
Paragraph 2 of this guidance sets out the general pay responsibilities of the governing body under the Equalities Act 2010. 

Paragraph 26.0 – Proposed Changes to the Pay Policy 
Governing bodies as public sector employers should undertake Equality Impact Assessments (EQIA) where changes to any policies are proposed, including changes to the pay policy. The purpose of this assessment is to assess the risks and to put measures in place to avoid discrimination against employees on the grounds of their protected characteristics, as defined in the Equality Act 2010. It will also ensure that part time employees and those employed on fixed term contracts are not treated less favourably by the school. Guidance on completion of an EQIA is available on Schools Portal.
Paragraph 26.1 – Annual Monitoring and Ofsted 
As part of the annual review the head teacher should present anonymised information to the governing body so that it can exercise its discretion in relation to pay effectively and be sure that recommendations are justified (Appendix 8).  Equalities information can be presented using Appendix 9 – Sample Ofsted Report: Pay Progression and equalities analysis.  This process enables the governing body to monitor and identify any equality concerns to ensure that the outcomes of all pay decisions are fair.  The information presented should assess the impact of the pay policy, and highlight trends in progression (and non-progression) to ensure compliance with equalities legislation.    Through this annual process, the governing body will able to ensure that its pay arrangements:
· Do not discriminate unlawfully;

· Advance equal opportunities; and
· Promote good relations between different groups.
When Ofsted inspect your school the head teacher / governing body will be asked for anonymised information from the last three years which shows the proportion of teachers in the school who have progressed along the MPR, UTR and LPR; progressed to and along the UPR and received allowances.  Schools will already produce summary employment based information for the governing body and where this is the case should simply review the information which is already provided.  Alternatively this table provides a format for schools to use to show patterns of pay progression and may be used by the school to show more detailed comparisons between departments and / or teachers deployed in different key stages. The governing body should receive this information and interrogate this information as part of the annual appraisal/PRP process.  A combination of an evaluation of the operation of the pay policy and analysis of data will ensure that:

· There is no actual, or potential for, discrimination or disadvantage in terms of their access to/eligibility for pay progression opportunities on each of the pay ranges. This process should highlight whether there are any groups of teachers who are unable to demonstrate that they meet the criteria for pay progression, for example, because of their working pattern and the governing body should be aware whether any particular groups of employees have particular protected characteristics. If this is the case, the governing body may want to consider how allowance may be made for circumstances in other contexts, for example absence due to disability or pregnancy and when assessing applications for the UPR;
· Decisions made in respect of the use of additional payments and allowances do not discriminate against particular groups;

· The outcome of all pay decisions is fair and equitable; and
· The reasons for anomalies or other disparities are examined, explained and remedial action is taken.  For example by monitoring trends, it may show that over time part-time teachers do not progress on the relevant pay scale as quickly as full-time staff.  It may be that insufficient evidence is being gathered and systems need to be reviewed.

The governing body are therefore required to monitor the outcomes and impact of the pay policy and where potential irregularities are identified, schools should take steps to avoid discrimination. This affirms the need for pay decisions to be recorded properly by the school in a way that enables the school to assess the equality impact of the same, taking into account of the protected characteristics of: race; gender; sexual orientation; religion or belief; gender re-assignment; pregnancy and maternity; marriage and civil partnership; disability and age.  The governing body should also take steps to ensure that the school’s pay policy does not discriminate on the grounds of trade union membership.
In terms of the pay policy, equality considerations are particularly important at the following stages:

· Appraisal objective setting and moderation (see Appraisal policy);
· Pay progression criteria – the nature and degree of challenge of pay progression criteria should be applied in a way to avoid indirect discrimination;
· Recommendation and decisions on teachers’ pay progression – the outcomes should be recorded and reported, taking account of the profile / characteristics of those who are awarded pay progression and those who are not. (Appendix 9); and
· The nature of the pay progression – the governing body should consider the profile of teachers in receipt of / not in receipt of accelerated pay progression, where applicable.    
It is very important that governors satisfy themselves that pay decisions year on year are not identifying areas for concern, for example where a disproportionately number of men than women are receiving pay progression or higher rates of progression. The governing should understand and examine for example whether teachers who share a particular protected characteristic are treated less favourably. 
Additional Guidance on STPCD Changes
In 2014 the School Teachers Review Body recommended that the illustrative list of 21 tasks which teachers should not routinely be expected to carry out be removed from the STPCD.  This recognises that schools should understand the statutory principles underlying the non-pay conditions and will make sensible decisions how teachers best meet the needs of their pupils.

It is important for schools to be aware that the core provisions on the principles of working time, planning, preparation and assessment (PPA) time, “rarely cover” and not routinely being required to undertake administrative and clerical tasks remain unchanged.  Governing bodies are responsible for ensuring full compliance with all statutory provisions.
Extended services 

The STPCD is explicit in its advice to governing bodies about schools taking responsibility for extended services as part of a local authority plan.  This can be a complex area of employment and may provide considerable risk to both the governing body and the local authority. The governing body will, therefore, not consider taking any responsibility for extended services on their site or which may involve a TUPE transfer of staff to the school without first fully consulting with officers of the LA.  These discussions will include an assessment of the financial viability and of the associated risks.
APPENDIX 1 - PAY COMMITTEE TERMS OF REFERENCE

Delegated Authority
The Governing Body delegates (in accordance with its scheme of delegation) to its Pay Committee responsibility for: 

1) determining, monitoring and reviewing the school staffing structure, setting out the number and pay ranges for all posts within the school in a formal document
2) agreeing, determining, monitoring and reviewing staff salaries and allowances in accordance with  the school’s Pay Policy, including annual performance pay progress for Teachers and applications to be paid on the Upper Pay Range and pay for support staff 
3) ensuring pay and allowances decisions made by the Pay Committee are communicated to each member of staff in writing in accordance with the STPCD (Decisions on the pay of the Head teacher will be communicated by the chair of the governing body, in writing, in accordance with the STPCD)
4) making recommendations to the Governing Body for the annual budget needed for pay 

5) monitoring and reporting to the full Governing Body on the annual pattern of performance pay progression at each level and the correlation between pay progression, quality of teaching and outcomes for pupils (Appendix 9)

6) considering the provisions of the Equality Act 2010 in relation to equal pay issues and reporting on this to the Governing Body as appropriate (Appendix 8)
Membership
The Pay Committee will comprise of at least three members of the Governing Body, none of whom shall be Staff Governors or Associate Members.

The Head teacher may attend all proceedings of the Pay Committee for the purposes of providing information and advice, but must withdraw when their own salary is being discussed. 

Clerking and Minutes

Meetings of the Pay Committee should be clerked appropriately.

The reasons for all pay decisions will be clearly minuted and there should be a clear audit trail for all pay decisions through the minutes and where appropriate through the completion of Appendix 2a, 2b or 2 c. The information will remain confidential to the Pay Committee, the employee and their advisors. Similarly, where an appeal is lodged, the decision and minutes relating to the appeal will remain confidential to the appeals panel, the employee and their advisors. 
Quorum

Three Governors will be required for the Pay Committee to be quorate.

APPENDIX 2 - PAY APPEALS COMMITTEE TERMS OF REFERENCE

Delegated Authority

The Governing Body delegates (in accordance with its scheme of delegation) to its Pay Appeals Committee responsibility for considering and deciding on formal appeals against pay determinations in accordance with the Appeals Procedure set out as an Appendix to the Pay Policy. 
Membership
The Pay Appeals Committee will comprise of at least three members of the Governing Body, none of whom shall be Staff Governors or Pay Committee Members who decided the pay determination which is being appealed. If there are insufficient members of the Governing Body who are eligible to form a Panel, appointees may be drawn from members of governing bodies of other schools. Such members may be recommended by Governor Services. The Pay Appeals Committee should arrange for a HR Business Partner to attend proceedings to advise.
The head teacher may attend all proceedings of the Pay Appeals Committee for the purposes of providing information and advice, but must withdraw when their own salary is being discussed. 

The role of the Pay Appeal Committee is not to make judgements about the effectiveness of individual staff.  It is to satisfy themselves that any recommendation / decision has been made on the basis of evidence, has been made taking proper account of equal opportunities, and that correct procedures have been followed. If the Pay Appeal Committee decide that an appeal is not upheld then the matter is closed and, as set out in Section 3, paragraph 7 of the STPCD 2015, there is no recourse to the general staff grievance procedure. If the Pay Appeal Committee decide that an appeal is upheld then the Pay Committee will be asked to review the Teacher’s situation and come to a decision, taking into account the reasons the appeal was upheld and, if they consider it appropriate, taking further advice.
Clerking and Minutes

Meetings of the Pay Appeals Committee should not be clerked appropriately. The reasons for all appeal decisions will be clearly minuted but will remain confidential to the appeals panel and the employee and their advisors. 
Quorum

Three Governors will be required for the Pay Appeals Committee to be quorate.
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Pay and Appraisal FAQs September 2015 (Revised) 
Frequently Asked Questions 

The Q&As below are primarily centred around teacher performance and pay. In the case of head teachers, governors should seek advice from their external performance adviser and from the School HR Business Partner

A) Appraisal and Pay Progression
1. Can objectives be altered within the annual appraisal cycle, and if so what process must be followed?

Wherever possible, the targets set at the start of the cycle should be based on a secure range of evidence and focus on the key priorities for improving or sustaining performance within the cycle. 

In exceptional circumstances, new evidence may come to light about performance concerns, or circumstances may change within the school, (for example adverse OFSTED Judgement) which may lead to a re-focussing of either the objectives or the success criteria or both.

The process for re-setting objectives requires a meeting between appraiser and appraisee, including head teacher/other senior leaders as appropriate, to explain the reason for the change and to agree, wherever possible, the revised objectives/success criteria to be met within the remainder of the appraisal cycle. Ultimately, decisions are made by the head teacher, who is responsible for moderating and determining appraisal objectives for all staff.

2. Can appraisers be changed throughout the appraisal cycle?

Ideally not, but this will be inevitable where teachers leave and new appraisers start. There should be an early meeting to clarify roles and build the required professional working relationship. 

3. What happens if a member of staff is absent at any point in the appraisal cycle?

This depends on the reason for the absence, and its timing. For maternity and disability related absence, there is guidance on the impact of absence in the current Nottinghamshire School Pay Policy and Nottinghamshire School Appraisal Policy September 2014. 

For other absences during the appraisal cycle, progress should be assessed at the termly reviews and a decision needs to be made at the end of cycle review on the extent to which the appraisal objectives and allied success criteria have been met. It is not possible to provide definitive advice to cover all circumstances therefore HR advice should be sought as the absence is being managed. If the employee is absent then the implications of the absence on the appraisal process should be discussed with the employee as part of the welfare contact as soon as it is likely to be an issue and not left as an unresolved issue until the end of the appraisal cycle. There is additional information in the Pay Policy and Appraisal Policy Guidance in the related sections. 

If a teacher is absent when objectives are due to be set, they must be set at the earliest opportunity and with the same end of cycle completion date that applies to all other staff.

4. What is the deadline for setting appraisal objectives?

Nottinghamshire Pay Policy clarifies that appraisal objectives should be set as soon as practicable at the start of the appraisal cycle so that a judgement can be made about performance across an academic year. For teachers, the policy states this is by 31 October and is 31 December for head teachers. In extreme cases, if it is impossible to set and/or review appraisal objectives by this deadline because of the absence of a key appraiser, or other significant issue, staff should be consulted about alternative arrangements and a revised date agreed. HR advice should be sought.

5. Given the change to School Teachers’ Pay and Conditions Document 2015 what is the impact on setting objectives and making decisions on pay in September 2016.

All pay decisions must be linked to the performance of all teachers and school leaders. The STPCD 2015 has removed what was the normal expectation of a teacher to receive an automatic annual cost of living increase. From September 2016 all decisions about pay progression will comprise of a) incremental progression and b) salary uplift and must be based on individual teacher performance. The HR Service is in the process of updating its supplementary advice to schools on how objective setting should take account of the salary uplift element. This should not delay the appraisal process and our advice is to ensure that all appraisees are aware that a follow on discussion will be required later in the autumn term. 

6. How should the appraisal process be applied to staff that are not permanent and full time?

For staff on fixed term contracts (ftcs) of less than a year – provided their contract is for not less than a term, objectives should be set taking into account what can reasonably be achieved during the period of their employment. Good practice should ensure that all members of staff are included in the school’s appraisal arrangements wherever possible. The reality is that many staff on ‘ftcs’ have contracts which are renewed and in some cases have opportunities to apply for a permanent position in the school. 
For job share staff – appraisal objectives should be set which are pertinent to each individual teacher, the success criteria for which can be measured and attributed to each job share partner individually. (For example, work in books must be dated so that it can be attributed to the quality of the separate teachers over time)
For other staff on part time contracts, including PPA cover – objectives need to be set which are proportionate to the contracted hours, with success criteria which are relevant to the role they are undertaking. PPA cover teachers should be expected to plan, deliver and assess the work of the class (es) they are covering, and therefore are accountable for their impact through the appraisal process. As individual teachers they must demonstrate they are meeting the Teachers’ Standards according to their experience and career stage and should have the professional development opportunities relevant to their role.
Non-teaching staff are not subject to performance related pay but appraisal should be carried out using the same principles as those applied to teaching staff
7. Can a teacher decline to move into the UPR or request to move back down into the MPR?

The decision as to whether to apply to progress through the threshold is a voluntary process and cannot be forced onto an individual teacher. 

The STPCD does not allow a teacher to regress from the UPR to the MPR within the same school. In circumstances where an individual teacher requests such a move on a permanent basis, advice and guidance should be sought from the HR team on a case by case basis, particularly where there are exceptional circumstances which are affecting the individual’s health and wellbeing. Consultation on this point is part of the 2015-16 STRB Remit (letter from Nicky Morgan) and consultees have been asked for interviews on allowing teachers to move from to UPR to the MPR. The View expressed to the review body from Nottinghamshire county Council HR Service is that this change to the STPCD should be supported in certain specific circumstances. 

There are no restrictions in law to prevent a teacher who is being paid on a leadership spine, or in a leadership role, putting in a request to relinquish their TLR or leadership scale post. However, where this is their substantive post there is no expectation that the governing body will agree. Whether or not the governing body can accede to any such request will depend on the circumstances relating to the individual teacher and within the school. This may be complex and where such requests are made appropriate advice and guidance should be sought from HR.

8. What information should be made available to the appraisee as part of the appraisal objective setting process?

The School Pay and Appraisal Policies set out the information which should be shared with existing staff and new staff who join the school as part of their induction. The following documents should be made available as a minimum resource:

a)
Appraisal policy and Guidance agreed by the governing body

b)
Pay Policy and Guidance agreed by the governing body

c)

Copy of the Teachers’ Standards (for all staff), Upper Pay Range Threshold Standards and where appropriate the National Standards of Excellence for Head Teachers (all staff paid on leadership).

d)
Staged Expectations Document tailored by the school - Appendix 3 Appraisal Toolkit 

e)
PRP Criteria – Appendix 3 School Pay Policy

f)
Copy of School Development Plan and any other relevant school based documents

9. In what circumstances can more than one increment be awarded at the end of the appraisal cycle?

The normal expectation is that for all teachers, including those paid on the leadership spine, one increment will be awarded in each appraisal cycle, subject to a successful appraisal review and subject to the maximum pay point of their pay range

In exceptional circumstances, if there is the potential for an individual to be awarded more than one increment, this should be set out at the start of the appraisal cycle. The appraisal statement should clearly set out the differentiated objectives and success criteria which need to be met within the appraisal cycle, for the individual to achieve either one or two increments progression. Where the award of two increments is being considered, the objectives set, and associated success criteria, must be sufficiently challenging to merit accelerated progression

NQTs are not entitled to two increments as they are exempt from the appraisal process until they have met the Teachers’ Standards at the end of the required induction period.

10. Can governors alter the head teacher’s IPR and if so in what circumstances and through what process?

The Nottinghamshire Pay Policy clearly sets out the circumstances in paragraph 6.3 onwards and appendices 1, 2a-2c. Under no circumstances should the IPR be reset by the governing body just so that the head teacher can be awarded a pay award (one of eight points on the leadership spine) or because the Head Teacher has reached the maximum point of their 7 points IPR range. 

11. If a teacher has been placed on a support plan, within the appraisal cycle, due to performance concerns, does this prevent pay progression?

The Pay Policy states that where a teacher has been subject to either (a) an additional formal support plan within appraisal (one or two cycles) or (b) the formal capability procedure, the teacher must be able to demonstrate performance at the required standard for a period of at least 26 consecutive weeks prior to the 31st August in order to be considered for pay progression. If this criterion is not met then pay progression (incremental progression and pay uplift) should not be awarded at the end of the appraisal cycle.  

12. If a teacher has not fully met their objectives, including pupil progress targets, can they still receive pay progression?

The outcome of appraisal and decisions about pay progression should be as a result of a professional judgement taking into account a secure evidence base provided by the appraisee. An employee’s performance should be considered in the round, taking account of the extent to which the objectives have been met, the level of aspiration these represent, and the extent to which the employee is meeting the standards required of them in their role overall. Where objectives have not been fully met, the appraisee needs to provide their appraiser with compelling evidence to account for this at the interim reviews and final review meetings. All pay progression recommendations are moderated by the head teacher and ratified by the governing body pay committee.

13. How should pupil progress targets be set in the context of assessment without levels and how should performance be measured? 
Target setting is a mixture of attainment measures and progress measures.  A school’s targets need to be derived from its own school priorities at cohort/subject and group level. All whole school targets need to be driven up from pupil level targets.

Setting progress targets for this year can only be based on the established baseline for that cohort against the new primary curriculum and should be focused on increasing the proportion of pupils who are working at ARE and where appropriate, increase the proportion of pupils who are working at greater depth.

Targets for Disadvantaged Pupils must take into account the additional funding in order for an increasing proportion:

· to reach ARE

· where they have already reached ARE to work at greater depth 

In order to raise the attainment of DPs, they will need to make accelerated progress through the effective use of the Pupil Premium   e.g.


· at the end of Y3, (20pupils) 60%  were working at ARE and 5% were working at greater depth 

· by the end of Y4, the school targets for 3 additional pupils (15%) to reach ARE and for 1 additional pupil to move from ARE at the end of Y3 to working in greater depth at the end of Y4 (5%) Target =75% ARE/10% working at greater depth

Setting targets within appraisal

When setting targets for individual teachers account must be taken of the extent to which the pupils in each class need to improve from their starting points to ensure that in years 2 and 6 the school targets will be met and to ensure that the right proportion of pupils is on track to reach ARE in all other cohorts, based on their starting points

The PRP Criteria (Appendix 3 in the Pay Policy) states that for all teachers:

Typically, most pupils make good progress in learning from their starting points that year with some making very good progress, taking account of pupils’ starting points at the end of the last key stage and the extent to which pupils need to make accelerated progress within the year.
· (Schools will need to define “most / ”good” and  “some / very good” for individual teachers, based on the individual pupil’s starting points at the beginning of the key stage and the year and the make-up of the class)
14. What options are available to a new head teacher who inherits an appraisal system which is neither robust nor fit for purpose but where there are concerns about a member of staff’s performance?

Unless there is secure evidence that discussions have taken place to record concerns about a teacher’s lack of progress toward meeting their appraisal objectives and associated success criteria, pay progression should normally be awarded. However, in cases where there are concerns about performance which have not been or do not appear to have been raised with a teacher, and where pay progression is due, including progression into UPR, the head teacher should ensure that the teacher is clear about the concerns. Future appraisal objectives and success criteria set for the teachers must be robust and salary progression securely linked to individual performance. The head teacher should set out for the teacher the implication of receiving the pay award in terms of the higher level standards of performance required in the next appraisal cycle. Where pay progression from the MPR to the UPR is being considered it is a statutory requirement that the criteria, as set out in the School Pay policy paragraph 11.0 – 11.13, must be met in addition to any objectives set within appraisal. 

15. Which committee of the governing body should be responsible for ratifying decisions on pay?

They should ensure that all pay recommendations are taken appropriately. The Pay Policy graph 9, 11 A and B set out the arrangements. The governing body should determine according the decision planner, which committee, normally the pay or personnel and pupils committee is responsible. There is no requirement to setup a separate pay committee solely to consider pay progression recommendations. 

16. Where should appraisal targets be set in relation to career stages for teachers aiming to move up pay bands?

Teachers should be set objectives with success criteria which demonstrate they are capable of performing at the levels to which any pay progression would apply.

17.   What evidence will OFSTED expect a school to demonstrate?  

The updated OFSTED handbook sets out the expectations and this is summarised in Appendix 3 of the Pay Policy. Appendices 8 and 9 provide templates for important information that can be anonymously shared with inspectors. 

B) Pay Policy and Pay Award September 2015

1.   Can the Governing Body of our school implement the pay arrangements confirmed by the DfE in the STPCD from September 2015 instead of following the LA’s advice?


The HR Service has set out the options to schools in its letter dated 28th August 2015 signed by John Slater. The DfE arrangements are the statutory minimum and there is no requirement to uplift any salary points other than those stipulated by the DfE.  The LA does not advise this approach and recommends that all pay decisions for 1.9.15 should be based on the 2014 School Pay Policy. At the time of writing the 2014 Pay policy a differentiated pay award linked to performance was not anticipated and therefore it is unfair to retrospectively apply this as a condition for pay progression based on appraisal objectives set last year. It would be unfair to limit pay progression in this way.

2.   Can the school create their own pay structure away from that proposed by the LA?

Yes.  The letter from John Slater sent  to head teachers and chairs of governors explained that it is for governing bodies to determine how to apply any uplift to salaries outside of the DfE’s statutory requirements. However the LA advice is based on the overwhelming view expressed by Nottinghamshire head teachers that want to retain national pay framework for teacher in all publicly funded schools, a view also supported by the National Employers Organisation for School Teachers NEOST. The LA has therefore advised a 1% uplift to all salary points (apart from those statutorily excluded by the DfE) in order to provide a pay structure that fits with existing salaries paid to teaching staff in Nottinghamshire schools. Nottinghamshire head teachers’ pay structure meets the needs of schools and that giving a consistent uplift is fair to all teachers and also avoids any salary assimilation exercises that the implementation of a new pay structure would require.

3.   Why is the 1% increase recommended by the LA not applied to the eight points representing the maximum of the head teacher groups?

       The statutory requirements of the DfE do not allow for these points to be uplifted, regardless of the view of the LA, LGA or trade unions. Remember that the “no increase” condition applies only to Head Teachers and not to other teachers paid on these points on the LPR.

4. 
If our HT is currently paid outside their head teacher group will they receive a 1% increase?


Yes.  The restriction applies specifically to the maximum of the 8 Head Teacher groups. The pay award and STPCD are silent on this position and the LA interpretation is that if a head teacher is paid outside of their group and on the maximum of their current IPR then that pay point should have the 1% uplift applied.

5. 
Why are there points 6a and 6b on the Main Pay Range?  Will any teachers in our school be paid on point 6b?


The DfE has stated the maximum of the MPR should have an uplift of up to 2%.  Point 6b reflects the 2% uplift to M6.  The LA recommendation, however, for the purpose of consistency and fairness, is to uplift salary points by 1%, which point 6a reflects.  The expectation is that no teachers will move to point 6b as it is unlikely that appraisal objectives were set in 2014 based on a 2% increase in pay. As explained at the briefings, this was not anticipated so there was no provision in the 2014 pay policy.

The LA wishes to provide schools with all the flexibilities in the STPCD it was felt that point 6b is required in the pay structure and the 2015 Pay Policy will include provisions to allow for teachers to progress to this point in future years, so long as future appraisal objectives are set on this basis.

6. 
When will schools receive the updated Pay and Appraisal Policies?


The revised STPCD was published on 11th August and consultation with the trade unions took place on 3 September. The revised pay and appraisal policies were issued to all schools on 14 September following final comments from the unions.  There are no significant changes to the STPCD this year but the HR Service has reviewed the policy, updated key provisions relating to pay progression (to take account of future decisions in September 2016) and amended Appendix 1,2a,2b,2c,8 and 9.

7. 
As from September 2016 any % uplift to salary will be based on performance; will the guidance on any future pay uplift be covered in the revised Pay or Appraisal policies? 


Yes.  The revised pay policy will include guidance on how future pay uplifts will be linked to performance as part of the appraisal process. This will be updated during the autumn term.

8. 
Head Teacher Pay on appointment 

The STPCD states that the salary range for the Head Teacher (IPR) should only be reviewed by the governing body where a) there are significant changes to the duties and responsibilities of the head teacher post or b) there is a vacancy for the post of head teacher. If, on review the Deputy Head Teacher pay range overlaps with the Head Teacher pay what should the governors do?

If, on review, governors conclude that the new head teacher IPR should be set less than the current range then it is possible that governors may also conclude that the range for the deputy (and possibly other leadership posts) should be reset. There may be a number of reasons why this situation has occurred but the overriding requirement is for the governing body to concentrate on establishing the correct range for the Head Teacher post from which other post grades should follow.  

The governing body should always consider the HT pay range and other leadership pay ranges at the same time. This will ensure that the complexity and responsibilities associated with each role are considered together along with costs and sustainability within the overall school budget share. When leadership pay is reviewed HR advice is always to: 

a) Ignore the current Head Teacher IPR and come to a decision based on the evidence available about the school and the demands of the post; 

b) If on review governors do conclude that a previous HT has been paid on a range considered too high and this is now reflected in too high pay for the DHT then governors should reset a lower 5 point range for the Deputy Head Teacher. This may result in the DHT being paid on a protected pay basis (albeit for 3 years).

This may not always be straight forward and governing bodies are strongly advised to seek guidance from the HR Service.  
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Key Areas for Improvement Identified in the current school procedures

Process

1. 
To manage the timing, organisation and structure of in year appraisal review meetings more effectively, so that any emerging concerns are discussed between appraiser and appraisee at the earliest opportunity in an open, supportive and transparent way.  Where concerns do emerge appraisers must provide timely, bespoke support. 

2. 
To ensure that objectives set for leaders link effectively with those set for all other teachers in the school.

3. 
To ensure that appraisal is a truly two way process aimed at improving performance which reinforces the need for individual teachers to take ownership of their professional development and of the provision of evidence to support the achievement of their objectives.

4. 
To extend the principles of the appraisal process to all staff in the school.

Objectives / Criteria 

5. 
To improve the understanding of all appraisers in ensuring that objectives and success criteria are appropriate for making fair judgements about performance and pay progression.

6. 
To ensure greater consistency in the appraisal setting and decision making process

7. 
To carefully consider how best to use the Head Teacher Standards for Excellence as a further tool in the setting of all leadership objectives and carefully consider how these impact on school improvement. 

8. 
To ensure that all appraisers and appraises are aware of the school resources available in the LA appraisal toolkit and pay policy.   

9. 
To ensure that where objectives are set for teachers on the UPR, they take account of the UPR Standards and the higher level of performance expected of a teacher paid on this pay range.

CPD

10.
 Ensure that CPD is targeted and assess the whole school impact of all CPD undertaken within the school. 

� EMBED MSPhotoEd.3 ���








(�)	The School Governance (Collaboration) (England) Regulations 2003 SI 2003/1962; and Collaboration Between Education Bodies (Wales) Regulations 2012 (2012/2655) (W.287).
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