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Notes 
 
(1) Councillors are advised to contact their Research Officer for details of any 

Group Meetings which are planned for this meeting. 
 

 

(2) Members of the public wishing to inspect "Background Papers" referred to in the 
reports on the agenda or Schedule 12A of the Local Government Act should 
contact:-  
 

Customer Services Centre 0300 500 80 80 
 

 

(3) Persons making a declaration of interest should have regard to the Code of 
Conduct and the Council’s Procedure Rules.  Those declaring must indicate 
the nature of their interest and the reasons for the declaration. 
 
Councillors or Officers requiring clarification on whether to make a declaration 
of interest are invited to contact Kate Morris (Tel. 0115 804 4530) or a 
colleague in Democratic Services prior to the meeting. 
 

 

(4) Councillors are reminded that Committee and Sub-Committee papers, with the 
exception of those which contain Exempt or Confidential Information, may be 
recycled. 
 

 

(5) This agenda and its associated reports are available to view online via an 
online calendar - http://www.nottinghamshire.gov.uk/dms/Meetings.aspx   
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minutes 

 
 

Meeting      GOVERNANCE AND ETHICS COMMITTEE 
 
 

Date         Wednesday 22 February 2023 (commencing at 10.30am) 
 

membership 
 
 

COUNCILLORS 
  

Philip Owen (Chairman)  
Johno Lee (Vice-Chairman)  

 
Richard Butler  Helen-Ann Smith – Apologies  
Errol Henry JP  Nigel Turner - Apologies 
Andy Meakin  Roger Upton 
Michael Payne - Apologies Daniel Williamson  
Sue Saddington  

SUBSTITUTE MEMBERS 
 
Councillor Mike Adams for Councillor Nigel Turner 
Councillor Pauline Allen for Councillor Michael Payne 
 
INDEPENDENT PERSONS IN ATTENDANCE 
 
Ian Bayne 
Craig Cole 
Rob White  
 
OFFICERS IN ATTENDANCE 
 
Heather Dickinson  - Chief Executive’s   
Martin Elliot    
Richard Elston 
Keith Ford 
Catherine Haywood 
Simon Lacey 
Kate Morris 
Nigel Stevenson 
Marje Toward 
Chris Ward    - Place 
 
1. MINUTES  
 

The Minutes of the last meeting held on 4 January 2023, having been previously 
circulated, were confirmed and signed by the Chairman. 

 
2. APOLOGIES FOR ABSENCE 
  

Apologies for absence were received from: 
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• Councillor Payne (Council Business)  

• Councillor Smith (Medical/Illness) 

• Councillor Turner (Medical / Illness) 
 
3. DECLARATIONS OF INTEREST BY MEMBERS AND OFFICERS 
 

None. 
 

4. LOCAL GOVERNMENT & SOCIAL CARE OMBUDSMAN MEETING UPDATE 
 
The report provided an update to the Committee on the meeting between the 
Chairman, Vice Chairman, Ombudsman Representative and Council Officers to 
discuss some of the recent decisions made by the Ombudsman. Members agreed 
that the meeting had been productive and that initial outcomes presented by the 
Ombudsman should be challenged where appropriate.  
 
RESOLVED: 2023/06 
 
That the Committee notes the content of this report and considers the 
recommendations made by the Ombudsman on the key areas of improvement as 
detailed in the report. 

 
5. UPDATE ON LOCAL GOVERNMENT AND SOCIAL CARE OMBUDSMAN 

DECISIONS (DECEMBER 2022 TO JANUARY 2023) 
 

The report set out information about three complaints against the Council where 
fault was found by the Local Government and Social Care Ombudsman and an 
additional complaint originally brough to the January meeting. Members were 
given the opportunity to ask questions of officers and seek assurance about actions 
put in place from the relevant departments regarding those complaints. 
 
RESOLVED: 2023/07 
 
That members note the findings of the Local Government and Social Care 
Ombudsman and welcome the lessons learned and actions taken in response to 
the findings 

 
6. WHISLTEBLOWING UPDATE 
 

The report provided an update to the committee on Whistleblowing activity in 2022 
and on the ongoing review of the current policy. Members were given the 
opportunity to ask questions of officers  
 
RESOLVED: 2023/08 

 
That members support the continuation of the work to review the policy and to 
receive an update on the review to a future committee meeting.  

 
7. ATTENDANCE AT KEY NATIONAL CONFERENCES (UPDATE) 

 
The report set out proposals for updated approval for relevant Member attendance 
at a number of key national conferences which the Council routinely attends on an Page 4 of 160
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annual basis taking into account the change in political balance following the recent 
by-election.  
 
RESOLVED: 2023/09 
 
1) That a standing approval be granted for the following conference attendance 

by Members, together with any necessary travel and accommodation 
arrangements: 

 

 
2) That an updated approval, where relevant, be sought at any such point when 

the cost of places at any of the above events increases beyond inflationary 
increases. 
 

3) That each conference attended should result in a report back to this committee 
from attendees using a standardised form briefly outlining the conference 
content and the benefits gained from attending. 

 
8. WORK PROGRAMME 
 

RESOLVED: 2023/10 
 
That the work programme be agreed. 

 
The meeting closed at 10:54am. 
 
 
 
CHAIRMAN 

Conference Relevant Member Roles 

LGA Annual 
Conference 
and Exhibition 

Council Leader 

Council Deputy Leader  

Leader of both Opposition Groups 

(4 places maximum) 

CCN Annual 
Conference 
 

Council Leader 

Council Deputy Leader  

Leader of both Opposition Groups 

(4 places maximum) 

 

NCASC 
Annual 
Conference 
 

Cabinet Member or Deputy Cabinet Member for Adult Social 

Care and Public Health (ASCPH) 

Cabinet Member or Deputy Cabinet Member for Children and 

Families (C&F)  

(2 places maximum) 

LGA / ADPH 
Annual Public 
Health 
Conference  

Cabinet Member or Deputy Cabinet Member for ASCPH  

Chairman of Health and Wellbeing Board 

(2 places maximum) 
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Report to Governance and Ethics 
Committee 

 
   March 2023 

 
Agenda Item: 4    

 

REPORT OF THE SERVICE DIRECTOR FOR CUSTOMERS, GOVERNANCE 
AND EMPLOYEES 

LOCAL GOVERNMENT & SOCIAL CARE OMBUDSMAN DECISIONS   
JANUARY 2023 TO FEBRUARY 2023 

Purpose of the Report 
 
1. To inform the Committee about Local Government & Social Care Ombudsman’s (LGSCO) 

decisions relating to the Council since the last report to Committee was completed and 
therefore any decisions after 30th January 2023.  

 

Information 
 
2. Members have asked to see the outcome of Ombudsman investigations regularly and 

promptly after the decision notice has been received. This report therefore gives details of all 
the decisions received since the last report to this Committee which was held on 22nd February 
2023. 
 

3. The LGSCO provides a free, independent and impartial service to members of the public. It 
looks at complaints about Councils and other organisations. It only looks at complaints when 
they have first been considered by the Council and the complainant remains dissatisfied. The 
LGSCO cannot question a Council’s decision or action solely on the basis that someone does 
not agree with it.  However, if the Ombudsman finds that something has gone wrong, such as 
poor service, a service failure, delay or bad advice and that a person has suffered as a result, 
the LGSCO aims to get the Council to put it right by recommending a suitable remedy.  
 

4. The LGSCO publishes its decisions on its website (www.lgo.org.uk/). The decisions are 
anonymous, but the website can be searched by Council name or subject area. 

 

5. A total of two decisions relating to the actions of this Council have been made by the 
Ombudsman in this period.  Appendix A to this report summarises the decisions made in each 
case for ease of reference and Appendix B provides the full details of each decision. 

 
6. Full investigations were undertaken into two complaints.  Appendix A provides a summary of 

the outcomes of the investigation.  Where fault was found, the table shows the reasons for the 
failures and the recommendations made. If a financial remedy was made the total amount 
paid or reimbursed is listed separately.  

 

Page 7 of 160

http://www.lgo.org.uk/


2 
 

7. There was fault found in both cases. The first case is in Childrens. The complaint is regarding 
a Education, Health and Care plan for a child and the Council’s failure to ensure delivery of all 
special educational provisions (SEP) included in the EHCP following the family’s move to the 
area. There was fault found due to the failure to follow the right EHCP review process and 
delay in removing the child (Y) from the school roll. The Council has agreed to apologise and 
pay £3397 to recognise the distress, the loss of provision and refund for counselling sessions 
and equipment for the child.  

 

8. The second complaint is in Adults. The complaint is about the assessment and decisions to 
move or not move Mr C’s mother to a care home. The Council is not at fault for Mrs D’s initial 
move to a care home. The Council was found to be at fault however for failing to properly 
consider whether it was in her best interests to remain at the care home. To remedy the 
complaint the Council has agreed to pay Mr C £300 in recognition of the uncertainty its actions 
have caused him. Training will also be undertaken to remind staff about how and when to 
complete best interest decisions. It is worth noting Mr C is challenging the Ombudsman’s final 
decision regarding the recommended financial remedy however the Council should not be 
affected as a final decision has been issued and both parties have had time to comment on 
their findings.  

 
Statutory and Policy Implications 
 
9. This report has been compiled after consideration of implications in respect of crime and 

disorder, data protection and information governance finance, human resources, human 
rights, the NHS Constitution (public health services), the public sector equality duty, 
safeguarding of children and adults at risk, service users, smarter working, sustainability and 
the environment and where such implications are material they are described below. 
Appropriate consultation has been undertaken and advice sought on these issues as required. 

 
Data Protection and Information Governance 
 
10. The decisions attached are anonymised and will be publicly available on the Ombudsman’s 

website. 
  

Financial Implications 
 
11. The details of any financial payments are set out in Appendix A. £3397 will come from 

Childrens and £300 will come from Adults 
 
Implications for Service Users 
 
12. All of the complaints were made to the Ombudsman by service users, who have the right to 

approach the LGSCO once they have been through the Council’s own complaint process. 

 
RECOMMENDATION/S 
 
13. That members note the findings of the Local Government and Social Care Ombudsman and 

welcome the lessons learned and actions taken in response to the findings 
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Marjorie Toward 
Monitoring Officer and Service Director – Customers, Governance and Employees 
 
For any enquiries about this report please contact: 
Richard Elston Team Manager – Complaints and Information Team 
 
Constitutional Comments (HD (Standing)) 
 
14. Governance & Ethics Committee is the appropriate body to consider the content of this report. 

If the Committee resolves that any actions are required, it must be satisfied that such actions 
are within the Committee’s terms of reference. 
 

Financial Comments (SES 08/11/2022)  
 
15. The financial implications are set out in paragraph 11 of the report.  

 
16. The details of the financial payments are set out in Appendix A.   
 
Background Papers and Published Documents 
 
Except for previously published documents, which will be available elsewhere, the documents 
listed here will be available for inspection in accordance with Section 100D of the Local 
Government Act 1972. 
 

• None 
 
Electoral Division(s) and Member(s) Affected 
 

• All 
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APPENDIX A  

THERE WERE NO CASES WHERE DECISIONS WERE MADE NOT TO INVESTIGATE FURTHER AND THERE WERE NO FULL 

INVESTIGATIONS WHERE NO FAULT FOUND 

 

FULL INVESTIGATIONS WHERE FAULT FOUND 

DATE LGO REF 
ANNEX 
PAGE NO 

PROCEDURE COMPLAINT 
SUMMARY 

DECISION RECOMMENDATION FINANCIAL REMEDY STATUS OF 
AGREED 
ACTION 

15.02.2023 22008374 Corporate Complaint by 

Mr X who says 
the Council 
failed to Review 
Y’s EHCP 
following the 
family’s move 
into the 
Council’s area; 
follow the right 
EHCP process 
and remove Y 
from the 
school’s roll in a 
timely manner. 

The Council 

was at fault in 
failing to 
provide suitable 
education and 
deliver 
provisions for a 
number of 
months, it was 
also found at 
fault for not 
issuing the EHCP 
within 
timescales.  

The Council agreed to 
the Ombudsman’s 

apologise to Mr X for 
the injustice caused to 
him and Y by the faults 
identified and pay for 
the 4.5 months where 
there was a lack of 
provision, refund for 
the counselling 
sessions arranged by 
Mr X and also a 
payment to recognise 
the distress 

 

£3397 
 

Actions will be 
completed by 
mid March 
2023 

13.02.2023 22003087 Adults Mr C complains 
the Council 
moved his late 
mother, Mrs D, 
without his 
knowledge, 
without 
considering 
more cost 
effective 

The 
Ombudsman 
stated the 
Council is not at 
fault for Mrs D’s 
initial move to a 
care home. The 
Council is at 
fault however 
for failing to 

The Council should 
apologise to Mr C and 
pay him £300 in 
recognition of the 
time, trouble and 
uncertainty. Revisit 
and complete training 
with staff about 
completing and 

£300 Actions will be 
completed by 
mid March 
2023 
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options, and her 
best interests. 

properly 
consider 
whether it was 
in her best 
interests to 
remain at the 
care home 

recording best interest 
decisions 
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14 February 2023

Complaint reference: 
22 008 374

Complaint against:
Nottinghamshire County Council

The Ombudsman’s final decision
Summary: The complainant (Mr X) said the Council failed to review 
his son’s (Y) Education, Health and Care Plan (EHCP) following the 
family’s move, failed to ensure delivery of all special educational 
provisions (SEP) included in the EHCP, failed to follow the right EHCP 
review process and delayed removing Y from the school roll. We 
found fault with the Council in parts of Mr X’s complaint. Some of 
these faults caused Y and Mr X injustice. The Council agreed to 
apologise, issue Y’s final EHCP within two weeks, refund educational 
and therapy costs to Mr X, make payment for Y’s lost education and 
make service improvement within its EHCP review processes.

The complaint
1. Mr X says the Council failed to:

• Review Y’s EHCP following the family’s move into the Council’s area;
• Ensure all SEP included in Y’s EHCP are delivered;
• Follow the right EHCP review process;
• Remove Y from the school’s roll in a timely manner after parental request.

2. Mr X says the Council’s failings caused decline in Y’s mental health, self-esteem 
and increased his anxiety. They had, according to Mr X, negative impact on Y’s 
parents’ health and well-being.

The Ombudsman’s role and powers
3. We investigate complaints about ‘maladministration’ and ‘service failure’. In this 

statement, I have used the word fault to refer to these. We must also consider 
whether any fault has had an adverse impact on the person making the 
complaint. I refer to this as ‘injustice’. If there has been fault which has caused an 
injustice, we may suggest a remedy. (Local Government Act 1974, sections 26(1) and 26A(1), 
as amended)

4. The Ombudsman’s view, based on caselaw, is that ‘service failure’ is an 
objective, factual question about what happened. A finding of service failure does 
not imply blame, intent or bad faith on the part of the council involved. There may 
be circumstances where we conclude service failure has occurred and caused an 
injustice to the complainant despite the best efforts of the council. This still 
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amounts to fault and we may recommend a remedy for the injustice caused. (R (on 
the application of ER) v CLA (LGO) [2014] EWCA civ 1407)

5. We cannot investigate complaints about what happens in schools. (Local 
Government Act 1974, Schedule 5, paragraph 5(b), as amended)

6. If we are satisfied with an organisation’s actions or proposed actions, we can 
complete our investigation and issue a decision statement. (Local Government Act 
1974, section 30(1B) and 34H(i), as amended)

How I considered this complaint
7. I spoke with Mr X and considered the information he provided.
8. I made enquiries with the Council and considered the information it provided.
9. I reviewed ‘Special Educational Needs Code of Practice: 0 to 25 years’ (the 

Code).
10. Mr X and the organisation had an opportunity to comment on my draft decision. I 

considered any comments received before making a final decision.
11. Under the information sharing agreement between the Local Government and 

Social Care Ombudsman and the Office for Standards in Education, Children’s 
Services and Skills (Ofsted), we will share this decision with Ofsted.

What I found
Legal and administrative framework

Transfer of EHC plans between councils
12. Where a child or young person moves to another council, the ‘old’ 

council must transfer the EHC plan to the ‘new’ council. The new council must tell 
the child’s parent or the young person, within six weeks of the date of transfer, 
when it proposes to make an EHC needs assessment. (Special Educational Needs and 
Disability Regulations 2014) 

Delivery of special educational provisions
13. The council has a duty to secure special educational provision specified in an 

EHC plan for the child or young person. (Children and Families Act S.42)

14. The Courts have said this duty to arrange provision is owed personally to the child 
and is non-delegable. This means if a council asks another organisation to make 
the provision and that organisation fails to do so, the council remains 
responsible. (R v London Borough of Harrow ex parte M [1997] ELR 62), R v North Tyneside 
Borough Council [2010] EWCA Civ 135) 

15. The Ombudsman does recognise it is not practical for councils to keep a 
‘watching brief’ on whether schools are providing all the special educational 
provision for every pupil with an EHC plan. The Ombudsman does consider that 
councils should be able to demonstrate due diligence in discharging this important 
legal duty and as a minimum have systems in place to:
• check the special educational provision is in place when a new or substantially 

different EHC plan is issued or there is a change in placement;
• check the provision at least annually via the review process; and
• investigate complaints or concerns that provision is not in place at any time.
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16. Councils may arrange for any special educational provision that they decided are 
necessary for a child to be made otherwise than in a school only if they are 
satisfied it would be inappropriate for the provision to be made in a school. 
(Children and Families Act 2014, Schedule 61 paragraphs 1 and 2)

Education Otherwise than in School
17. Councils must arrange suitable education at school or elsewhere for pupils who 

are out of school because of exclusion, illness or for other reasons, if they would 
not receive suitable education without such arrangements. [The provision 
generally should be full-time unless it is not in the child’s interests.] (Education Act 
1996, section 19).  We refer to this as section 19 or alternative education provision.

18. This applies to all children of compulsory school age living in the local council 
area, whether or not they are on the roll of a school. (Statutory guidance ‘Alternative 
Provision’ January 2013)

19. The courts have considered the circumstances where the section 19 duty applies. 
Caselaw has established that a council will have a duty to provide alternative 
education under section 19 if there is no suitable education available to the child 
which is “reasonably practicable” for the child to access. The “acid test” is whether 
educational provision the council has offered is “available and accessible to the 
child”. (R (on the application of DS) v Wolverhampton City Council 2017)   

20. Councils have a power, but not a duty, to provide support for example funding or 
therapy at home for children with SEN who are EHE. The SEN Code of Practice 
states that councils should fund the SEN needs of home-educated children where 
it is appropriate to do so.

EHCP Reviews
21. The Council’s duties on EHCP Annual Reviews are specified in Special 

Educational Needs and Disability Regulations 2014: 
• Councils must review an EHCP at least every 12 months;
• At least two weeks in advance of the review meetings the advice from the 

child’s parents, school, council’s officer, health care professional and social 
services should be obtained and circulated;

• Within two weeks of the review meeting the school must provide a report to the 
council with any recommended amendments;

• Within four weeks of the meeting, the council must decide whether it will keep 
the EHCP as it is, amend, or cease to maintain the plan. It must notify the 
child’s parent and the school. If it needs to amend the plan, the council should 
start the process of amendment without delay;

• The council must send the proposed amendments with a draft EHCP to the 
child’s parent and give them at least 15 days to give views on them;

• When the parent suggests changes that the council agrees, it should amend 
the draft plan and issue the final EHCP as quickly as possible;

• Where the council does not agree the suggested changes it may still issue the 
final EHCP;

• In any event the council should issue a final EHCP to the parent and any 
school named within 8 weeks of issuing the draft plan. It must also notify the 
child’s parent of their right to appeal to the Tribunal and the time limit for doing 
so. (SEND Regulations 2014 regulations 18-22)
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22. Council may propose to amend an EHCP at any time. It should proceed as if the 
proposed amendment were an amendment following a review. (SEND Regulations 
2014 regulations 28)

What happened

Background
23. Y is ten and has a diagnosis of Autistic Spectrum Disorder (ASD) with a sub-

category of the Asperger’s Syndrome.
24. Before moving to the area of the current council (Council A) in the autumn of 

2021, Y’s family lived within a different council (Council B). 
25. In May 2021, following parental appeal to the First-Tier Tribunal (SENDIST), 

Council B issued Y’s final EHCP, naming the independent non-maintained special 
school for him in Section I (the School). 

September 2021 till the end of May 2022
26. Y started attending the School in September 2021.
27. Council A held two placement review meetings with the School – in November 

2021 and March 2022. At both meetings the School told Council A the placement 
was going well, Y was engaging with learning and there were no issues. Y’s rate 
of attendance at the autumn meeting was reported as almost 95% and at the 
spring meeting as 100%.

28. At the end of March Y’s parents contacted Council A with concerns about 
suitability of the School. Shortly after this communication they asked whether it 
would be possible to educate Y otherwise than in school (EOTAS).

29. Y’s Case Officer responded at the end of April, suggesting that all parental 
concerns would be reviewed at the coming up Annual Review meeting, which 
took place in the beginning of May. At this meeting the attendees discussed:
• Lack of direct Occupational Therapy (OT) for Y;
• Y’s progress and good attendance;
• Parental concerns:
a) Y’s dysregulation when leaving the School and the issue of him masking 

anxiety when at school;
b) Lack of direct OT;
c) Y’s feelings of not being safe when at school;
d) Deterioration in the day-to-day communication between the School and the 

parents;
e) Suitability of Y’s current peer group and a potential future peer group;
f) The School’s failing to deliver all SEP included in his EHCP.

30. In the meeting notes Council A recorded its position that no amendments were 
necessary to Y’s EHCP apart from the change to Y’s home address and his 
General Practitioner’s (GP) details. It also pointed out Y’s EHCP would be 
transferred to the Council A’s format. 

31. In the week before May half-term Mr X asked Council A to take Y off the School’s 
roll as it was not suitable. Mr X told Council A Y’s peer group behaviour was a 
continuing source of stress and anxiety for him and the School failed to deliver 
most of the SEP identified in Y’s EHCP. In light of the Clinical Psychologist’s Page 16 of 160
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report Mr X did not consider it would be possible to move Y to another school 
placement immediately, therefore the parents were keen to explore EOTAS with 
the associated personal budget (PB).

32. Council A replied to Mr X that providing Y with alternative provision as EOTAS 
would not be an option as alternative provisions should not be used as a 
permanent placement. Council A indicated it would be looking for another school 
place for Y and asked Mr X to provide a list of schools which might be parental 
preference.

June 2022 till August 2022
33. In the beginning of June, after Y stopped attending the school, Mr X wrote to 

Council A explaining once again why, in his view, the placement in the School 
broke down. He was not aware of any schools locally which would be suitable for 
Y. As Council A was discarding an option of EOTAS, Mr X proposed to electively 
home educate Y asking for PB to cover therapeutic needs. Mr X clarified he was 
forced by Council A's position to choose this option rather than voluntarily opting 
for it. Mr X also attached estimates of the OT costs from two properly qualified 
therapy providers.

34. In June Council A communicated with the School about any education and/or 
therapy the School could deliver to Y when he was not attending. The School’s 
view, supported by the parental view, was that taking account of Y’s school 
anxiety it would not be in his best interest for the School to be involved in his 
education any more.

35. In the third week of June the Case Officer asked for the details of Mr X’s PB 
request, to which he replied on the same day. Mr X explained PB would be 
covering the cost of OT services which were not available through the National 
Health Service (NHS). 

36. In the beginning of July Council A carried out an emergency review for Y. Council 
A recognised that since the last Annual Review Y struggled to attend the School 
due to his anxiety. Y’s parents told Council A they wanted to amend Section I of 
Y’s EHCP by removing the School and Section F by adding the arrangements to 
deliver EOTAS. They did not want to amend any other sections of Y’s EHCP.

37. During the emergency review meeting Y’s parents expressed their views on the 
EOTAS package and said Y was attending once a week a provider (the Activity 
Centre), which delivered outdoor learning but no therapy. 

38. At the review meeting in the beginning of July Council A issued a letter agreeing 
to amend Y’s EHCP and saying it would aim to issue a final EHCP in the Council 
A’s format within eight weeks.

39. A day after the emergency review meeting Mr X filed his complaint.
40. A day later Council A:

• agreed to take Y off the School’s roll and provide EOTAS;
• agreed to fund OT commissioned by Council A;
• declined Mr X’s request for PB.

41. At the same time Council A sent consultation letters to special schools and 
alternative providers. For alternative providers Council A set up a shortened 
timescale to ensure the arrangements are made for Y’s start of alternative 
education from the beginning of the new school year.
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42. Council A received a confirmation of suitability from one alternative provider 
(Tutoring Agency) who said it would be able to deliver 12 hours of tutoring to Y 
from the beginning of September.

43. Two weeks later Mr X escalated his complaint to stage two.
44. In the mid-August Council A provided Mr X with the proposed amendments to Y’s 

EHCP. 
45. A few days later Council A commissioned Tutoring Agency to deliver education to 

Y.

From September 2022
46. In the beginning of September Council A sent Mr X its final response to his 

complaint.
47. In the second week of September Tutoring Agency told Mr X it would be 

supporting Y when he was not at school. It would arrange a home visit to discuss 
the tuition plan. First visit at the Tutoring Agency took place in the third week of 
September.

48. Throughout September and October Mr X and Tutoring Agency exchanged 
communication about the place of tuition and Y’s individual requirements 
including specialist equipment which would allow him to relax and regulate. Y’s 
parents did not think it was suitable for him to have tuition at home so various 
alternatives of suitable settings were explored. Council A agreed also to fund the 
specialist equipment to be bought by Tutoring Agency.

49. At the end of October Council A held a meeting to discuss Mr X’s request for PB. 
Although Council A allocated an OT provider for Y, this provider could not start 
delivering therapy until the fourth week of January 2023. In such circumstances, 
as an exception, Council A agreed to fund the OT sourced by the parents but only 
until the fourth week of January and refunding travel costs at the certain rate.

50. For the first half-term of the autumn term Y continued attending the Activity 
Centre for five hours once a week.

51. In the second week of November Tutoring Agency sent Mr X a weekly plan of 
tuition – four days a week for three hours a day. A few days later tutoring started. 
At the end of November Tutoring Agency advised Y attended seven out of nine 
sessions.

52. Over a week after starting tutoring Mr X told Tutoring Agency of the increase in 
Y’s anxiety levels and worsening of his mood.

53. In the beginning of December Mr X contacted Council A saying Tutoring Agency 
is unsuitable for Y.

54. Tutoring Agency continued providing Y with tuition throughout December although 
Y’s attendance was reduced.

55. Meanwhile Council A found a potential placement for Y and contacted Mr X to 
arrange for the family to visit the school.

56. In the second week of January 2023 Council A agreed to stop its funding for 
Tutoring Agency. Council A told the parents to identify a suitable tutor for Y as all 
Council A’s options have already been explored.

Education, activities and therapies for Y since June 2022
57. Council A arranged and funded tutoring for Y from mid-November till the end of 

the autumn term, although after two first weeks Y’s attendance decreased.Page 18 of 160
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58. Council A paid invoices for the OT arranged by Mr X till the end of December 
2022. Mr X told me Council A had recently revised its position on the OT and 
confirmed it would continue funding privately arranged OT until March 2023 when 
it will commission a new, more local provider.

59. To ensure Y received some education and therapeutic provision, Mr X arranged 
and funded some activities and therapies for him, which included sessions in the 
Activity Centre, counselling sessions, climbing and drumming lessons. He also 
bought workbooks, stationery, fidget and regulation equipment and a subscription 
to an educational website.

Analysis

Taking off the School’s roll
60. I do not consider Council A failed by not taking Y off the School’s roll until the 

beginning of July 2022. 
61. Before taking a child off a school’s roll councils need to be satisfied this school is 

not suitable and once this is established the normal process would involve 
identifying and naming a different placement. Similarly, when agreeing to deliver 
SEP outside school, councils need to be satisfied it would be inappropriate for the 
provision to be made in any school. This is a high threshold for a decision which, 
depending on the individual circumstances, might take some time to reach.

62. The first time Mr X queried suitability of the School for Y was in his 
correspondence with Council A at the end of March 2022. This matter was 
explored further during the Annual Review meeting in May. The School did not 
have any concerns about Y’s progress and engagement with education. This 
position was supported by his regular attendance. Although the lack of a direct 
OT for Y was raised, the review attendees discussed how this could be remedied. 
Later in the month the School told the parents the current OT was retiring at the 
end of the school year. It would not be in Y’s best interest to start therapy before 
summer holidays, as in September he would have to get used to a new therapist. 

63. In their correspondence in the fourth week of May parents told Council A of the 
increase of Y’s anxiety and stress which prompted them to withdraw him from the 
School. It is justifiable that with the history of no concerns reported from the 
School, Council A would be reluctant to immediately take Y off the roll. Instead, it 
first considered a possibility of the School providing education and SEP to Y when 
he was staying at home. Council A eventually accepted it would not be in Y’s best 
interest to have any further contact with the School and shortly afterwards 
undertook school consultations, trying to identify an alternative placement.

64. It took Council A just under five weeks to decide on taking Y off the School’s roll 
from the day Y stopped attending, excluding a half-term. This cannot be seen as 
excessive in light of the earlier placement reviews, the recent Annual Review as 
well as the gravity of such decision.

65. Council A’s decision on Y remaining on roll in the School had the following 
results:
• Suitability of the School could be explored;
• The School could be held responsible for arranging to provide education for Y;

66. Y remaining on the School’s roll did not, however, affect any of Council A’s duties 
about provision of education, as explained under paragraph 18 of this decision.
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Transfer of EHC plans between councils
67. As explained under paragraph 12 of this decision, Council A should have advised 

Mr X within six weeks from the EHCP transfer when it intended to make an EHC 
needs assessment for Y. Failing to do so by Council A is fault.

68. I do not, however, consider this fault caused any injustice to Y or his parents for 
the following reasons:
• Y’s EHCP was finalised in May 2021, following an appeal to SENDIST;
• During the telephone conversation Mr X told me the content of Y’s EHCP 

accurately reflected his needs. Provisions identified as needed by Y were 
based on the recent professional reports;

• At the reviews in May 2022 and July 2022 Y’s parents did not propose any 
amendments to Y’s needs; the only request for amendments in July 2022 was 
to remove the School from Section I and include an EOTAS package in 
Section F;

• Council A carried out two placement reviews during which the School raised no 
concerns about Y’s EHCP.

69. For the reasons above even if Council A had carried out an assessment of Y’s 
needs following the transfer from Council B, the content of his EHCP was likely to 
have remained the same as in the one issued in May 2021. Council A’s failing, 
therefore, did not have a negative impact on Y and/or his parents.

Education and delivery of special educational provisions
70. The evidence available for this complaint and in particular the records of two 

placement reviews carried out in November 2021 and March 2022 satisfy the 
requirement of Council A to oversee the child’s progress and delivery of SEP. 

71. SENDIST ordered to name an independent, non-maintained school for Y, which 
he started attending in September 2021. For the Tribunal to do so the School 
must have presented evidence it had staff and resources suitable to meet Y’s 
needs. If at the placement reviews the School failed to report any problems with 
SEP, on the contrary, reported Y's progress and that he was engaging with 
learning, Council A had no reasons to query it. 

72. Thus until May 2022 I find Council A cannot be held responsible for the failings to 
deliver some of the SEP identified in Y’s EHCP as it complied with the monitoring 
requirement detailed under paragraph 15 of this decision. 

73. From the Annual Review in May 2022 Council A was aware of the School’s failing 
to deliver all SEP to Y. Because of Y’s difficulties with forming relationships it was 
agreed it would not be in his best interest to start the OT sessions in May with the 
professional who was about to retire at the end of the school year.

74. Despite its many efforts, which are detailed in this decision, Council A failed to 
provide Y with suitable education and deliver all SEP included in Y’s EHCP 
in the following months:
• June to July 2022;
• September to mid-November 2022;
• From the beginning of January 2023 until now;

75. In May 2022 and from mid-November to the end of December 2022 Y received 
education but not all of his SEP.
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76. Recognising Council A’s efforts to comply with its legal duties I consider its 
failings amount to service failure rather than maladministration for the following 
reasons:
• In May Council A tried to remedy the lack of direct OT sessions for Y, but with 

the school therapist retiring at the end of the school year all agreed starting this 
provision then was not in Y’s best interest;

• In June Council A communicated with the School about sending some learning 
materials home for Y. Y’s parents and the School did not consider it was in Y’s 
best interest because of his school anxiety;

• In July Council A contacted over 90 alternative providers and consulted with 
over 20 special schools;

• From the beginning of September 2022 Council A had a suitable alternative 
provider assigned for Y but because of the specific circumstances of the case 
such as Y’s requirement to have tuition delivered away from home and the 
need for a specialist sporting equipment (both agreed by Council A), the start 
of the tuition got delayed.

77. Y’s parents arranged the OT and counselling sessions to support his physical and 
sensory as well as social, emotional and mental health needs in line with his 
EHCP. Although Council A refused their request for PB, Mr X said it has now paid 
the OT invoices till the end of December 2022 and agreed to fund Y’s OT 
arranged by the parents till March 2023 when the OT commissioned by Council A 
will be able to deliver therapy to Y.

78. Council A’s faults caused injustice to:
• Y - loss of education, deterioration of his mental health, self-esteem and 

increase of anxiety;
• Mr X -  impact on his health and well-being, negative financial consequences.

Reviews
79. There are certain EHCP review functions which councils can delegate to schools. 

As explained in the Code when a child attends school reviews are generally most 
effective when led by the educational institution. The local authority in which area 
the child lives remains, however, responsible for the whole process.

80. In relation to the independent schools councils have much less power when 
exercising their educational functions including those under the special 
educational needs legislation.

81. Any school failings within Y’s reviews would be outside our jurisdiction.
82. However, even when EHCP review meetings are held by the school, the council 

must:
• Within four weeks of the review meeting decide whether it proposes to keep 

the EHCP as it is, amend it or cease to maintain it and notify the child’s parents 
and the school;

• If the plan needs to be amended to start a process without delay and issue a 
final EHCP within eight weeks from the date of sending proposed 
amendments.

83. After the Annual Review in May 2022 Council A failed to send out a letter with its 
plan to keep Y’s EHCP without any amendments, apart from Y’s address and the 
details of his GP. It also failed to fulfil its undertaking to send Y’s EHCP with these Page 21 of 160
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minor amendments. Although this is fault, I do not consider it caused any injustice 
to Y and/or his parents as Council A carried out another review shortly afterwards.

84. After the EHCP review carried out in July 2022, Council A should have issued a 
final EHCP within eight weeks from mid-August when it sent the proposed 
amendments to the parents. Mr X told me he has not yet received Y’s final EHCP.

85. Council A’s failing to issue a final EHCP for Y by mid-October 2022 is fault. 
This fault caused injustice to Y and his parents, as it deprived them of the 
opportunity to challenge Council A’s position on the content of Section F. Mr X 
wanted the EOTAS package to be included in Section F of Y’s EHCP which 
Council A did not include in its proposed amendments.

Agreed action
86. To remedy the injustice caused by the faults identified, we recommend the 

Council within two weeks of the final decision will issue Y’s final Education, Health 
and Care Plan following the review in July 2022 and send it to Mr X with the 
advice on his appeal rights. The Council will provide us with the evidence it has 
happened.

87. We also recommend the Council complete within four weeks of the final decision 
the following:
• apologise to Mr X for the injustice caused to him and Y by the faults identified;
• pay Mr X £300 a month to recognise Y’s loss of education and special 

educational provisions from June 2022 till the middle of January 2023, 
excluding holidays and the autumn half-term as well as a part of the second 
half-term when Y received tutoring. The total the Council should pay is £1,350 
for the period of four and a half months;

• pay Mr X £1,747 to refund the Activity Centre and counselling sessions as well 
as stationery and equipment necessary to provide Y with education at home or 
by the tutors;

• pay Mr X £300 to recognise the distress caused to him by the Council’s failing 
to secure education and SEP for Y and to issue a final EHCP following the 
EHCP review in July 2022;

The Council should provide us with evidence it has complied with the above 
actions.

88. We recommend the Council within three months of the final decision review its 
EHCP review process and provide relevant training to the front-line staff and their 
managers to ensure:
• Sending post-review letters within four weeks from the review meeting, 

notifying of the Council’s position and advising parents/young people of their 
appeal rights when required, are part of the review process;

• Final EHC plans are always issued within eight weeks from the date of the 
Council sending proposed EHCP amendments to the parents/young people;

The Council will provide us with the evidence the above action has been 
completed.
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Final decision
89. I uphold part of this complaint. I found fault with the provision of education and 

delivery of special educational provisions for Y as well as within the Council’s 
EHCP review processes. The Council’s fault caused injustice to Y and Mr X. The 
Council has accepted my recommendations, so this investigation is at an end.

Investigator’s final decision on behalf of the Ombudsman 
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13 February 2023

Complaint reference: 
22 003 087

Complaint against:
Nottinghamshire County Council

The Ombudsman’s final decision
Summary: The Council is not at fault for Mrs D’s initial move to a care 
home. The Council is at fault however for failing to properly consider 
whether it was in her best interests to remain at the care home. To 
remedy the complaint the Council should pay Mr C money in 
recognition of the uncertainty its actions have caused him. It should 
also remind staff about how and when to complete best interest 
decisions. 

The complaint
1. The complainant who I call Mr C complains the Council moved his late mother, 

who I call Mrs D, without his knowledge, without considering more cost effective 
options, NHS Continuing Healthcare, and her best interests.

2. Mr C does not consider his mother’s estate should be liable for all the outstanding 
care fees as Mrs D was not in a care home of her choice or liking.

The Ombudsman’s role and powers
3. We investigate complaints of injustice caused by ‘maladministration’ and ‘service 

failure’. I have used the word fault to refer to these. We consider whether there 
was fault in the way an organisation made its decision. If there was no fault in the 
decision making, we cannot question the outcome. (Local Government Act 1974, section 
34(3), as amended)

4. If we are satisfied with an organisation’s actions or proposed actions, we can 
complete our investigation and issue a decision statement. (Local Government Act 
1974, section 30(1B) and 34H(i), as amended)

How I considered this complaint
5. I spoke with Mr C and considered written information he provided. I made 

enquiries of the Council and considered its response. This included:-
• Care Act 2014 and the associated Care and Support Statutory Guidance;
• Council’s safeguarding investigation and communication records.

6. Mr C and the Council had an opportunity to comment on my draft decision. I 
considered any comments received before making a final decision.
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What I found
Background information

7. Mrs D was living independently in the community. Mrs D went into hospital and 
then into care home, X, for a social care assessment. COVID-19 funds paid for 
this stay. 

What should have happened

Making decisions and the Mental Capacity Act 2005
8. The Mental Capacity Act 2005 is the framework for acting and deciding for people 

who lack the mental capacity to make particular decisions for themselves. The Act 
(and the Code of Practice 2007) describes the steps a person should take when 
dealing with someone who may lack capacity to make decisions for themselves. 

9. A key principle of the Mental Capacity Act 2005 is that any act done for, or any 
decision made on behalf of a person who lacks capacity must be in that person’s 
best interests. The term ‘best interests’ is not defined in the Act, however it does 
set out a checklist of common factors that must always be considered:
• the person's past and present wishes and feelings (and, in particular, any 

relevant written statement made by her/him when he had capacity);
• the beliefs and values that would be likely to influence her/his decision if 

he/she had capacity; and
• the other factors that he would be likely to consider if he/she were able to do 

so.
10. Councils must, if it is practicable and appropriate, consult them and:-

• anyone named by the person as someone to be consulted on the matter in 
question;

• or anyone engaged in caring for the person or interested in his welfare.

Deprivation of Liberty Safeguards
11. The Deprivation of Liberty Safeguards (DoLS) provide protection for people who 

lack the capacity to decide about their accommodation. When an authorisation is 
granted the best interests assessor will be able, in most cases, to recommend a 
family member or friend to act as the Relevant Person’s Representative (RPR). 
The RPR must have the necessary skills to represent the person properly. If not 
the supervisory body can appoint a paid RPR.

Paying for care
12. Where a council arranges care and support to meet a person’s needs, it may 

charge the adult, except where the council must arrange care and support free. If 
the person lives in a care home and has over £23,250 capital, known as the 
upper capital limit, they must pay the full costs of their care. This includes 
property capital.

13. A council can disregard a person’s property under some circumstances. These 
include if the property is occupied by a relative who is aged 60 or over or is 
incapacitated. In these cases, it must be the relative’s main residence and they 
must have lived there in the time prior to the person going into a care home. 

NHS Continuing Healthcare Assessments
14. NHS CHC is a package of ongoing care arranged and funded solely by the NHS 

where the individual has been found to have a ‘primary health need’ as set out in Page 26 of 160
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the National Framework for NHS Continuing Healthcare and NHS-Funded 
Nursing Care.

What happened
15. Due to Mrs D’s behaviour X could not continue to care for her. Mr C told the 

Council Mrs D had previously stayed at care home, Z, and was a preferred choice 
as Mrs D’s ex long term partner lived at Z. The Council considered a move to Z, 
but Z had a COVID-19 outbreak and was not taking new residents. It also 
appears Mrs D had COVID-19 at the time. Mrs D needed a care home urgently, 
so had to move. 

16. The Council moved Mrs D to Y as it had a vacancy and could meet Mrs D’s 
needs. Mr C says he was not part of the decision making process as he was in 
hospital at the time. The Council notes on 22 May 2020, “Telephone call to son to 
confirm that Mrs D will be going to Y. Mr C said that he will be having surgery 
tomorrow so will be unable to offer his Mum any support for several weeks.”

17. Mrs D moved into Y the next day and COVID-19 funding continued. In June Mr C 
raised concerns about Mrs D having frequent falls at Y. The Council opened a 
safeguarding referral.

18. Over the next couple of months there was further assessment from the Council 
about whether Mrs D could return home with a package of care. This was Mr C’s 
preferred choice. On 11 July 2020 the Council completed a Deprivation of 
Liberties Safeguarding (DoLS) assessment and decided it was in Mrs D’s best 
interests to remain living in a care home. The DoLS assessor sought Mr C’s views 
at the time who agreed with the decision. Mr C also agreed to be Mrs D’s 
Relevant Person’s Representative (RPR). The authorisation was made until 23 
November 2020.

19. The Council reviewed the DoLS authorisation in October 2020. The assessor felt 
at this point Mrs D would benefit from a paid RPR. This was because Mrs D was 
saying she wanted to go home and therefore needed someone with specialist 
knowledge to represent her. The records say, “Mr C acknowledged and agreed to 
the recommendation of an independent advocate to support his mother through 
her objections”.

20. In January 2021 Mr C complained to the Council that he had not been able to see 
Mrs D since June 2020. He wanted Mrs D to move to Z where her ex-partner 
lived. He felt Z provided better quality of care, they were allowing family visits, and 
£500 a month less expensive. Mr C also felt Y was not providing Mrs D with the 
one to one care she needed. Nor was it co-operating with him in completing Court 
of Protection paperwork. The Council agreed to complete a review of Mrs D’s 
needs. This coincided with a safeguarding investigation about an alleged physical 
assault on Mrs D the previous year. 

21. On 18 February 2021 Mr C contacted the Council to say Z had a vacancy and he 
wanted to move Mrs D by the end of the following week. He had visited Y that day 
and said the staff’s behaviour was unacceptable. The Council contacted Z who 
said it could take Mrs D and could meet her needs.

22. Y told the Council it had a 28 day notice period. Y told the Council it should 
complete a best interest assessment to decide whether it was in Mrs D’s best 
interests to move care home. The Council completed a best interest assessment 
on 22 February 2021. Mr C was present for part of the meeting but left early. 
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23. The Council records Mr C left early because of a “lack of appreciation that the 
pandemic was mostly contributing to the dissatisfaction of the care and support 
provided to his mother”. Mr C says he told the Council at the meeting he wanted 
to move his mother.

24. The Council reached the decision that it was in Mrs D’s best interests to stay at Y 
for the following reasons:-
• Mrs D was at an advanced stage of dementia and transferring her to another 

care home might impact on her health and wellbeing;
• Y had employed a new care home manager and most of the issues raised 

were related to the previous manager.
25. On 2 March 2021 Y completed a yearly review of Mrs D’s health needs and did 

not identify a need for NHS CHC. 
26. The Council agreed a further DoLS authorisation on 24 May 2021. The DoLS 

assessor again sought the views of Mr C. He expressed his dissatisfaction at the 
care provided by Y, but agreed it was in Mrs D’s best interest to remain living 
there. At this point the Council reinstated Mr C as RPR as it considered he could 
represent Mrs D’s views properly. On 21 January 2022 Mrs D met the criteria for 
fully funded nursing care.

27. Mrs D has now passed away and over £41,000 of fees remain outstanding. Mr C 
says his daughter was living in the property before Mrs D went into hospital and 
the Council should disregard the value of Mrs D’s property in the financial 
assessment. He also says had Mrs D moved to Z she would have saved £500 per 
month in fees and received better care. Mr C says the Council should take this 
into account and reduce the outstanding balance accordingly.

Is there fault causing injustice?

Move to X
28. The Council is not at fault for failing to tell Mr C about a move to Y. There is a 

clear record that it discussed this with him. While I understand Mr C disputes this, 
I cannot on balance say the Council did not have a conversation with Mr C as this 
is recorded.

Move to Z
29. The Council is not at fault for not initially moving Mrs D to Z. Z had an outbreak of 

COVID-19 which prevented it from taking new residents. 
30. Following safeguarding concerns and issues Mr C raised about Mrs D’s care; the 

Council completed a best interest assessment about whether Mrs D should 
remain at Y. I consider there was fault in the way the Council made this decision. 
This is because the assessor based their decision on Mrs D’s advanced 
dementia. However there was no analysis about how her dementia would be 
affected by a move and whether there were any positives about a move to Z. 
There was no consideration of Mrs D’s past feelings and wishes or other specific 
factors relevant to her as set out at paragraph 9 above.

31. The best interest meeting was to decide whether it was in Mrs D’s best interest to 
move to Z. However the assessor’s focus was on the care Mrs D received at Y. 
While this may have been part of the decision making, the Council has not clearly 
evidenced why it was in Mrs D’s best interests to remain at Y.

32. Mrs D has passed away and the Council cannot now complete a best interest 
assessment. Due to the lack of information I am unable to say on balance, but for Page 28 of 160
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the faults identified, Mrs D would have moved to Z.  Mr C does however have the 
uncertainty of not knowing whether, had the Council acted properly it would have 
reached a different decision. 

Changes in the RPR
33. There is no fault in the way the Council made changes to the RPR. For a short 

period of time the Council considered Mrs D needed a skilled paid RPR which it 
obtained. This was a professional judgement made at the time. The Ombudsman 
cannot challenge the merits of a properly made decision.

34. The Council records it told Mr C of the decision explaining its reasons. There is no 
record of Mr C objecting at the time. Although not in the DoLS procedures the 
Council may in future want to consider confirming major changes in writing.

Failing to apply a property disregard and applying for NHS Continuing 
Health Care

35. I find no fault in the Council not applying a property disregard to Mrs D property 
as part of the financial assessment. The Council was not aware Mrs D’s 
granddaughter was living at the property at the time of the financial assessment. 
Mr C can provide supporting information to the Council now if he believes the 
property disregard criteria are met.

36. Mr C complains the Council should have reviewed eligibility for NHS CHC for 
Mrs D. There is nothing to suggest the Council was aware about Mrs D’s need for 
NHS CHC or due to review the placement. It appears Y took action to fast track 
an application in January 2022. If Mr C considers Mrs D would have been eligible 
earlier he can make a retrospective application.

Agreed action
37. I consider there was fault in the Council’s actions which have caused Mr C and 

Mrs D injustice. Mrs D has now died, and I cannot remedy her personal injustice. 
The agreed actions are therefore to remedy Mr C’s injustice and to improve future 
practice:-

38. within one month of the final decision the Council should:-
• apologise to Mr C and pay him £300 in recognition of the time, trouble and 

uncertainty the Council’s failures have caused him.
39. within three months of the final decision:-

• remind staff, and if necessary provide training about completing and recording 
best interest decisions especially when there are several parties with 
competing interests.

40. The Council should provide us with evidence it has complied with the above 
actions.

Final decision
41. I have found fault in the Council’s actions which has caused Mr C and Mrs D 

injustice. I consider the agreed actions above are suitable to remedy the 
complaint. I have completed my investigation and closed the complaint on this 
basis.

Investigator’s decision on behalf of the Ombudsman Page 29 of 160
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Report to Ethics and 
Governance Committee  

 
 22 March 2023 

 Agenda Item: 5 
 

 
REPORT OF THE SERVICE DIRECTOR, AGEING WELL AND SERVICE 
IMPROVEMENT 
 

RESPONSE LOCAL GOVERNMENT & SOCIAL CARE OMBUDSMAN 
DECISIONS JUNE 2022 TO AUGUST 2022 
 

Purpose of the Report 
 
1. The purpose of this report is to provide an update on the improvements made in Adult 

Care Financial Services (ACFS) in response to the Corporate review of complaints and 
the departmental review undertaken with the service. 

 

Information 
 
Root cause analysis of Local Government and Social Care Ombudsman complaints 
 
2. A corporate review of complaints was requested through the Governance and Ethics 

Committee Chairman following consideration of complaints reviewed by the Local 
Government and Social Care Ombudsman’s (LGSCO), the findings of which were presented 
to the Committee. Members wanted an analysis of the root cause of complaints to identify 
learning and recommendations to prevent repeated occurrences and assurance that the 
actions that had been proposed by departments to address complaints had been taken on 
board and implemented.  

 
3. Between July and October 2022, Adult Social Care and Health (ASCH) have worked in 

collaboration with internal audit to identify the root causes of problems, including wider related 
issues to help identify suitable courses of action to be taken to resolve them.  The root cause 
analysis has encompassed complaints made in the 6 months prior to or during the period of 
the ACFS diagnostic where financial matters were a feature.   

 
4. Of complaints regarding communications, the highest proportion, 48% are linked to financial 

assessments and confirmation of contributions, so this is where improvement work was 
prioritised. 
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5. ACFS provide a key role in enabling the Council to meet people's care and support needs. 
The service work within complex national legislation that underpins assessment and review of 
the financial contributions that people should make towards the costs of their care.  
 

6. Opportunities to improve the service had previously been identified and an independent review 
of the different functions of ACFS was already underway, covering policy, practice, 
communications, workforce, operating model / structure and the potential benefits of digital 
opportunities to make more effective use of the services resources.   

 
7. The review focused on all aspects of ACFS and the interfaces with other teams and services 

within the Council. The review commenced on 9th May 2022 and the diagnostic was 
completed on 30th September 2022.  The approach to the review included: 

• listening conversations with the workforce responsible for delivering services 

• root cause analysis of complaints in collaboration with internal audit 

• root cause analysis of Local Government Ombudsman complaints 

• analysis of waivers 

• secondary analysis of direct payment audits 

• workforce modelling as part of the Social Care Reform workstreams   
 
Findings of the root cause analysis of complaints  
 
8. Delays, disputes, recurring issues, cause frustration and anxiety. These factors are key drivers 

of complaints, with the majority related to delays in the completion of financial assessments 
and confirmation of financial contributions. 
 

9. Communication was noted as a key driver of complaints by the Governance and Ethics 
Committee. This, along with Case management and Quality Assurance are recuring themes 
within complaints. 

 
10. In relation to communication the following were noted as drivers of complaints and were also 

given as examples by people with lived experience, including carers, of how communications 
could be improved: 

• Tone 

• Clarity  

• Opportunity to talk to someone 

• Capacity of the person to resolve the issues  

• Context of correspondence  

• Acknowledgement of correspondence 

• Persistence 

• Accessibility of written information  
 

Initial response to the root cause analysis of complaints 
 
11. The initial priority was to improve the financial assessment process to reduce the time it takes 

to complete a financial assessment and inform people about the contribution they need to 
make. In this context the Council has procured the BetterCare Finance web-based financial 
assessment application which has been developed by Kirklees Council. The application will 
reduce administrative tasks, simplifying the annual review and uplift process and free up staff 
time to support people who need assistance to complete the assessment and discussion on 
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more complex issues such as Disability Related Expenditure. In turn this will help the Council 
to meet the current and future demand from people requiring a financial assessment and allow 
more assistance to provided to people.    
 

12. The Council also procured the benefit maximisation tool as an addition to the web-based 
financial assessment application so that people completing a financial assessment to identify 
what financial support they are eligible for in paying for the cost of their care and support will 
also be able to ensure they are accessing all their benefit entitlements and that their Disability 
Related Expenditure is considered. 

 
13. Mobilisation commenced in September 2022 and the web-based financial assessment 

application will go live on the 1st April 2023.  Following go live the application will be utilised 
for all new financial assessments.  People who have previously had a financial assessment 
and who are entitled to care and support will be set up on the application as part of the 2022/23 
annual review process.  

 
Co-production  
 
14. A task and finish group was established to support the review made up of people with lived 

experience including carers.  This group is called Improving ACFS for the Public and has been 
instrumental in shaping the approach and the subsequent actions to deliver improvement. 

 
15. Members of the task and finish group are co-producing the forms within the web-based 

financial assessment application and supporting testing. The group also work together on 
guidance etc 

 
16. In addition, members of the task and finish group developed a set of Communication 

Commitments which will be re-enforced through a series of guides and tip sheets for staff.  
Delivery will be monitored through the Quality Assurance Framework which will go live on 25th 
July 2023.  

 
Communication Commitments 

• Be open and honest and acknowledge mistakes and issues.  

• Don’t give up if you don’t get an answer when you (the Council) call and leave a clear, 
simple message with your name and contact details. 

• Acknowledge receipt of contacts / email and calls and give a timeframe for providing a 
response. 

• Confirm receipt of information for example information provided for annual audits and 
disability related expenditure and communicate the outcome. 

• Ensure all standard letters and forms are in line with Nottinghamshire County Council 
policy and in plain English.  

• Ensure that telephone, email, and website communications are equally clear, use plain 
English and are available in other languages and formats. 

• Include a covering letter with Remittances, detailing / explaining reasons for any 
changes to figures. 

• Provide support to resolve queries outside of 9 a.m. – 5 p.m. Monday to Friday. 
 

17. Principles on tone of voice, framing and style have been developed drawing on the work 
across the department relating to strengths-based approaches.  These have been utilised to 
change a standard letter for each area of the service to serve as good examples in reviewing 
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the remaining 75 letters. This will be completed, in collaboration with the people with lived 
experience including carers by 30th May 2023. 
   

18. The principles and examples given by people with lived experience including carers about 
what needs to change will also inform several short guides and tip sheets for staff.  These 
have been completed for Caring Conversations, Strengths Based Communication and 
Learning from People with Lived Experienced.  These will complement induction of staff into 
the new operating model.   

 
Measuring impact 
 
19. A 28-day practice standard for completion of financial assessments will be used to measure 

the impact of the changes set out in paragraphs 11 – 14. Improvement will be tracked from 
the 58-day baseline following go live and the completion of a re-structure which will improve 
capacity in this area.   
 

20. Increased assessment of disability related expenditure will be used to measure the impact of 
the changes set out in paragraph 19.  

 
21. The impact of the work relating to communications will be measured through Listening 

Conversations, dip sampling of phone calls, observation of practice. This will be collated and 
analysed between October - November 2023. 

 
Proposed work programme to address the issues identified in the root cause analysis 
 
22. In addition to the delay in the completion of financial assessment / communication of 

contribution the most common causal factors of complaints were: 

• management / administrative burden of Direct Payments 

• over reliance on manual tasks 

• processes / practice that are not person centred 

• workforce capacity  

• transactional operating model  
 

ASCH Senior Leadership Team has put in place the a work programme to address these issues 
during 2023 through modernising the approach to direct payments and simplifying the approach 
to charging for meals and transport, develop a digital roadmap aligned to the Council’s digital 
strategy which builds on the improvements made to financial assessments so that time is released 
for staff to focus on more complex situations and review how the team operates to best deliver 
the new ways of working. 
 
Statutory and Policy Implications 
 
23. This report has been compiled after consideration of implications in respect of crime and  

disorder, data protection and information governance finance, human resources, human  
rights, the NHS Constitution (public health services), the public sector equality duty,  
safeguarding of children and adults at risk, service users, smarter working, sustainability and  
the environment and where such implications are material they are described below. 
Appropriate consultation has been undertaken and advice sought on these issues as 
required. 
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Data Protection and Information Governance 
 
24. The examples provided are anonymised, this report does not contain any details of people 

who made a compliant through the Council’s own complaint process. 

 
Financial Implications 
 
25. There are no direct financial implications arising from this report.  
 
Implications for Service Users 
 
26. All of the complaints were made to the Council’s through its own complaint process.  Service 

users, have the right to approach the LGSCO once they have been through the Council’s own 
complaint process. 

 
RECOMMENDATIONS 
 

1) That members note the improvements delivered in response to the findings of the Local 
Government and Social Care Ombudsman and the actions planned in response to the 
findings. 
 

2) That the Committee receive a further report in 12 months’ time to review the impact of the 
measures introduced as a result of the review. 

 
Sue Batty 
Service Director, Community Services, Ageing Well and Service Improvement 
 
For any enquiries about this report please contact:  
Rachel Egan 
Independent Consultant 
E: Rachel.egan@nottscc.gov.uk  

 
Constitutional Comments (HD (Standing) 
 
27. Governance & Ethics Committee is the appropriate body to consider the content of this report. 

If the Committee resolves that any actions are required, it must be satisfied that such actions 
are within the Committee’s terms of reference. 

 
Financial Comments (LCD 28/02/23) 
 
28. There are no direct financial implication arising from this report. Any specific changes that are 

proposed as a result of the programme of work will be covered in future papers for ASCH SLT 
approval. 
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Background Papers and Published Documents 
 
29. Except for previously published documents, which will be available elsewhere, the documents 

listed here will be available for inspection in accordance with Section 100D of the Local 
Government Act 1972. 

 
Electoral Division(s) and Member(s) Affected 
 
All. 
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Report to Governance and Ethics 
Committee 

 
22 March 2023 

 
Agenda Item: 6  

 

REPORT OF THE SERVICE DIRECTOR – FINANCE, INFRASTRUCTURE 
AND IMPROVEMENT 
 
STATEMENT OF ACCOUNTS 2021/22 
 

Purpose of the Report 
 
1. To note the external auditors’ Audit Findings Report 2021/22. 

 

Statement of Accounts 2021/22 
 
2. The deadline for publishing the draft Statement of Accounts 2021/22 was 31 July 2022.  

Nottinghamshire County Council’s and Nottinghamshire Pension Fund’s Statement of 
Accounts 2021/22 were published onto the Council’s website on 5 July 2022, well ahead of 
the deadline.  
 

3. As reported to Governance and Ethics Committee in July 2022, issues surrounding the 
accounting treatment of infrastructure assets led to the delay in signing off a number of Local 
Authority accounts in 2021/22.  Following consultation with Local Authorities, CIPFA have 
published an amendment to the Local Authority Accounting Code of Practice which provides 
a short-term solution to this issue which will apply until the end of the 2024/25 financial 
reporting year. Work will continue to agree a longer-term solution which, it is anticipated, will 
be in place from 2025/26 onwards. 

 
4. The infrastructure asset issue, alongside more widely acknowledged difficulties that are 

being experienced by the Local Authority audit sector, resulted in the Authority’s Statement 
of Accounts not being able to be approved by the target date of 30 November 2022.  

 
5. The issues outlined above resulted in the 2021/22 audit not being finalised by the target date 

of 30 November 2022.  At the Governance and Ethics Committee meeting held on 30 
November 2022 approval was delegated to the Section 151 Officer, in consultation with the 
Chari of Governance and Ethics Committee, to approve the Statement of Accounts 2021/22 
on completion of all external audit work.  The Statement of Accounts have now been 
approved and published on the Council’s website.  The Chairman and S151 Officer have 
signed the Statement of Approval and the letters of representation.  

 
Audit Results 
 
6. The statutory audit of the Statement of Accounts 2021/22 has been undertaken by Grant 

Thornton. The Audit Findings Reports 2021/22 for both the County Council and the Pension 
Fund have been completed and can be seen in the appendices to this report.  It is expected 
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that Andrew Smith (Director – Grant Thornton) will talk through the report and take any 
questions at this meeting. 
  

7. The statement of accounts is one of the key documents prepared by the Council to 
demonstrate good governance and value for money. This provides information about the 
County Council’s financial position, performance and cash flows and consequently, shows 
the results of the stewardship and accountability of elected members and management for 
the resources entrusted to them, which is of paramount importance in the use of public 
funds. 

 
Statutory and Policy Implications 
 
8. This report has been compiled after consideration of implications in respect of crime and 

disorder, data protection and information governance, finance, human resources, human 
rights, the NHS Constitution (public health services), the public sector equality duty, 
safeguarding of children and adults at risk, service users, smarter working, sustainability and 
the environment where such implications are material they are described below. Appropriate 
consultation has been undertaken and advice sought on these issues as required. 

 

RECOMMENDATION/S 
 
9. That the Committee notes the external auditors’ Audit Findings Report 2021/22. 
 
Nigel Stevenson 
Service Director – Finance, Infrastructure and Improvement 
 
For any enquiries about this report please contact: 
Nigel Stevenson 
Service Director (Finance, Infrastructure and Improvement) 
 
Constitutional Comments (KK 28/02/2023) 
 
10. The recommendations fall within the delegation to Governance and Ethics Committee under 

its terms of reference. 
 

Background Papers 
 
Except for previously published documents, which will be available elsewhere, the documents 
listed here will be available for inspection in accordance with Section 100D of the Local 
Government Act 1972. 
 
None 

Electoral Division(s) and Member(s) Affected 
 
All 
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2.60% 2.55% to 2.60% p.a.

3.20% 3.05% to 3.45% p.a.

4.20% 1.0% p.a. above CPI 

inflation

23.0/

21.6

21.9 – 24.4/

20.5 – 23.1

25.8/

24.3

24.9 – 26.4/

23.4 – 25.0
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Assessment

 Significant deficiency – risk of significant misstatement

 Deficiency – risk of inconsequential misstatement



Page 56 of 160



Page 57 of 160



•

•

•

•

•

•

•

•

Page 58 of 160



•

•

•

Page 59 of 160



Page 60 of 160



•

•

•

•

•

•

•

•

•

Page 61 of 160



Transparency report 2020 
(grantthornton.co.uk)

Page 62 of 160

https://www.grantthornton.co.uk/globalassets/1.-member-firms/united-kingdom/pdf/annual-reports/transparency-report-2020.pdf
https://www.grantthornton.co.uk/globalassets/1.-member-firms/united-kingdom/pdf/annual-reports/transparency-report-2020.pdf


Page 63 of 160



Page 64 of 160









Page 65 of 160









Page 66 of 160



✓

✓

Page 67 of 160



✓

•

•

•

•

•

•

•

•

•

•

✓ Page 68 of 160



Page 69 of 160



✓

✓

✓

✓

✓

✓

✓

✓

Page 70 of 160



Page 71 of 160



Page 72 of 160



Page 73 of 160



•

•

Page 74 of 160



Page 75 of 160



Page 76 of 160



Page 77 of 160



Page 78 of 160



Page 79 of 160



Page 80 of 160



Page 81 of 160



Page 82 of 160



Page 83 of 160



Page 84 of 160



Page 85 of 160



Commercial in confidence

Page 86 of 160



Commercial in confidence

•

•

•

•

Page 87 of 160



Commercial in confidence

•

•
•

•

•

Page 88 of 160



Commercial in confidence

Page 89 of 160



Commercial in confidence

•

•

•

•

•

•

Page 90 of 160



Commercial in confidence

•

•

•

Page 91 of 160



Commercial in confidence

•

•

•

•

•

•

•

•

•

•

•

•

•

Page 92 of 160



Commercial in confidence









Page 93 of 160



Commercial in confidence








Page 94 of 160



Commercial in confidence

Page 95 of 160



Commercial in confidence

Page 96 of 160



Commercial in confidence

•

•

•

•

•

•

•

•

Page 97 of 160



Commercial in confidence

•

•

•

•

Page 98 of 160



Commercial in confidence

Transparency report 2020 
(grantthornton.co.uk)

Page 99 of 160

https://www.grantthornton.co.uk/globalassets/1.-member-firms/united-kingdom/pdf/annual-reports/transparency-report-2020.pdf
https://www.grantthornton.co.uk/globalassets/1.-member-firms/united-kingdom/pdf/annual-reports/transparency-report-2020.pdf


Commercial in confidence

Page 100 of 160



Page 101 of 160



Commercial in confidence











Page 102 of 160



Commercial in confidence



•







Page 103 of 160



Commercial in confidence

✓

✓

✓

Page 104 of 160



Commercial in confidence

✓

✓

•

•

•

•

•

•

•

•

•

•

✓

Page 105 of 160



Commercial in confidence

✓

✓

✓

•

•

•

•

Page 106 of 160



Commercial in confidence

✓

✓

✓

✓

✓

Page 107 of 160



Commercial in confidence

✓

✓

✓

✓

✓

✓

Page 108 of 160



Commercial in confidence

•

•

•

•

Page 109 of 160



Commercial in confidence

Page 110 of 160



Commercial in confidence

•

•

•

•

•

•

•

•

•

•

•

•

Page 111 of 160



Page 112 of 160



1 
 

 

Report to Governance & Ethics 
Committee 

 
22 March 2023 

 
Agenda Item: 7 

  
 

REPORT OF SERVICE DIRECTOR FOR FINANCE, INFRASTRUCTURE & 
IMPROVEMENT 
 

INTERNAL AUDIT PROGRESS TERM 2 2022-23 AND TERM 1 PLAN 2023-24 

 

Purpose of the Report 
 
1. To inform Members of the work carried out by Internal Audit in Term 2 of 2022/23. 
 
2. To consult with Members on the Internal Audit Plan for Term 1 of 2023/24. 
 
 

Information 
 

Internal Audit’s work in Term 2 - 2022/23 – August 2022 to November 2022 
 
3. Internal Audit continued to deliver its service through a flexible and agile approach, maintaining 

efforts to ensure the Team’s coverage was complementary to the ongoing, cross-Council 
pandemic response. A range of work was completed across the Council, covering the following 
key types of Internal Audit input: 

• Assurance audits - for which an audit opinion is issued 

• Advice and consultancy – often relating to key developments, initiatives and changes to 
the internal control framework 

• Counter-fraud – primarily focussed on pro-active work to raise awareness of emerging 
fraud issues. 

 
Audit assurance 

4. The opinion-based assurance work is a key contributor to the Head of Internal Audit’s year-
end opinion on the adequacy of the Council’s arrangements for governance, risk management 
and control. Chart 1 shows the cumulative distribution of opinions issued in 2022/23, to the 
end of Term 2. 

 
 
 
 
 
 

Page 113 of 160



2 
 

Chart 1- Opinions to Term 2 2022/23 
     

 
 
 
5. In terms of the work completed on the County Council’s services and systems, Chart 2 

analyses the opinions issued in Term 2 - 2022/23 by service area and level of assurance. 
 

Chart 2- Opinions for Term 2 2022/23 
 

 LIMITED  
ASSURANCE 

REASONABLE 
ASSURANCE 

SUBSTANTIAL 
ASSURANCE 

COUNCIL-
WIDE 

 Action Tracking 
ICT Patching 

Outside Bodies 
Governance Update 

Fraud Payment Analysis 

 

CHILDRENS    

PLACE    

ADULTS  Adults Workforce 
Ombudsman Complaints 

 

CHIEF 
EXEC’S 

Active Directory   

School 
Audits 

4 Visit * 13 Visits  1 Visits 

 
*The main reason for the Limited Assurance on school audits is the breakdown of the 
internal controls in relation to separation of duties and authorisation. This is due to the small 
number of staff involved, often only one office manager, who is able to generate and 
process transactions in relation to payroll, payments and expenses etc. Guidance and 
training is available to staff undertaking such functions from the Schools Finance Team. 
 

 
 
 

Substantial, 3, 9%

Reasonable, 24, 73%

Limited, 6, 18%

Opinions:- 2022/23
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6. The significant pieces of assurance work during Term 2 were the following: 

• Continuous Assurance – to provide a monthly report to the Council’s statutory officers 
on the application of internal control in key Council processes. 

• Action Tracking – to provide assurance over the implementation of recommendations 
and the actions taken by management. 

• Governance Update – to provide assurance over the progress with action taken by the 
Council to address the action plan within the AGS. 

 
7. Chart 1 includes schools audits undertaken by the Children’s & Families’ Finance Team.  

 
Advisory input 

8. Internal Audit continued to provide advisory input to developments across the Council. The 
following summarises the key areas of activity: 
- Home for Ukraine – advice on internal controls to ensure the effective delivery of 

assistance and use of grant funding. 
- Household Support Grant – advice on internal controls and monitoring arrangements to 

disseminate the grant. 
 

9. Internal Audit’s advisory input ensures that timely advice is delivered and can influence 
subsequent actions. The engagements in advisory work help to maintain the influence the 
Section has to retain a proper focus on control issues and provides intelligence for subsequent 
planned assurance activity.  
 

 Counter-Fraud 
10. Internal Audit pursued its pro-active programme, disseminating fraud awareness materials to 

alert departments and staff of fraud risks and scams that emerged during Term 2. The 
following summarises the key areas of activity: 

• Counter Fraud – Fraud Week – dissemination of fraud awareness and fraud prevention 
materials across the Council to support the counter fraud agenda. 

• National Fraud Initiative (NFI) – coordination and review of matches with departments. 

• National and Local Fraud Alerts – screening and distributing to relevant sections alerts 
publicised by national fraud agencies. 

 
11. In addition, Internal Audit advised in fraud investigation activities involving live cases outlined 

in the Annual Fraud Report. 
 

 Certification 
12. Internal Audit also provides a certification function for a variety of grants received and 

distributed by the Council. During Term 2 the following grant claims were certified: 

• Bus Operators Grant & 

• Platt Lane Accounts  
 
Internal Audit Performance 

13.  Appendix A provides an update on the Section’s performance in Term 2 against its key 
indicators. It includes the following charts to depict progress against the Term 2 Plan, 
expressed in terms of the following: 
➢ Inputs – the number of audit days delivered against the Term 1 plan. Each segment in 

the chart represents ¼ of the Termly Plan. 
➢ Outputs – the number of jobs completed against the plan. Each segment in the chart 

represents ¼ of the Termly Plan. 
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➢ Productivity indicator – the target score is 1.   
                                

14. A good level of performance has been achieved and members’ attention is drawn particularly 
to the following: 

• Staffing resources – the team resources continued to be impacted by staff moving to 
interim roles to provide interim cover and will continue to impact in Term 1 2023/24. One  
Internal Audit Apprentice is progressing with professional training with the Institute of 
Internal Auditor. The other Internal Audit Apprentice has taken a new job and is leaving 
the team at the end of March 2023. We have started to seek replacements through the 
Apprentice scheme. Staffing productive days continue to be lower given the vacancies 
and current staff providing interim cover on a temporary basis until permanent 
recruitments have been completed. The Term 1 plan has been flexed to accommodate 
these changes. 

 
• Assurance and Advisory activities – the completion of internal audit activity reflects the 

impact of staffing changes and is reflected in the agile approach adopted. Term 2 again 
demonstrates that the Team have continued to flex plans and provide advisory activities 
to support the immediate risks facing the Council. This has an impact on delivery of the 
planned assurance reviews, but these are kept under review for ongoing priority in 
subsequent plans, as identified in the Term 1 plan for 2023-24. 

 
• Implementation rates for actions arising from audits has improved, and on average has 

now achieved the target of 75%, most notably with the Priority 1 actions from 2021/22 
having the highest ever implementation rate of 87%. This was highlighted in the report 
to Committee in November 2022. The next update on this is scheduled for June 2023. 

 

Proposed Internal Audit Plan for Term 1 - 2023-2024 
 

15. Internal Audit termly plans continue to be determined on a risk basis, as required by the Public 
Sector Internal Audit Standards, and using the methodology previously reported to Members. 
 

16. Termly planning continues to be developed in an agile way allowing the precise scope and 
objectives for each audit assignment to be agreed at the time the audit is to commence. 
Detailed discussions prior to an audit commencing should identify other sources of assurance 
already available for the area in question, thereby clarifying the risks on which Internal Audit’s 
focus should most impactfully be applied. At this planning stage, therefore, proposed topics 
for audit are expressed in terms of the broad rationale for their inclusion. 

 
17. The Term 1 plan represents the Section’s assessment of the key areas that need to be audited 

in order to satisfy the Authority’s statutory responsibility to undertake an adequate and 
effective internal audit of its system of internal control. The Section’s aim is to complete 
enough work to express an overall, annual opinion on the adequacy and effectiveness of the 
Authority’s internal control arrangements. 
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18. Appendix B sets out details of the draft coverage by Internal Audit for Term 1, and it is 
summarised in the following table. 

 
Assurance from Audit Coverage Days Outputs 
Second Line Assurance work 35 3 
Opinion Assurance 71 3 
Advice / Consultancy Assurance  46 0 
Counter Fraud Assurance  19 4 
Certification Assurance  18 3 

Total  188 13 
External Clients (Notts Fire & Rescue Service) 20 

Grand Total 208 

 
19. The chart below shows the trend in the number of actual days delivered in recent terms, 

excluding the external clients. 
 

 
 

 
20. The next Internal Audit update to Committee will cover details of the outcome of Internal 

Audit’s work in Term 3 (December 2022 – March 2023). 
 
Other Options Considered 
 
21. The Internal Audit Team is working to the Public Sector Internal Audit Standards during 

2022/23. This report meets the requirement of the Standards to produce a risk-based plan and 
to report the outcomes of Internal Audit’s work.  No other option was considered. 
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Reason/s for Recommendation/s 
 
22. To set out the report of the Interim Chief Internal Auditor to propose the planned coverage of 

Internal Audit’s work in Term 1 of 2023/24, providing Members with the opportunity to make 
suggestions for its content. 

 
Statutory and Policy Implications 
 
23. This report has been compiled after consideration of implications in respect of crime and 

disorder, data protection and information governance finance, human resources, human 
rights, the NHS Constitution (public health services), the public sector equality duty, 
safeguarding of children and adults at risk, service users, smarter working, sustainability and 
the environment and where such implications are material they are described below. 
Appropriate consultation has been undertaken and advice sought on these issues as required. 
Individual audits completed and in the proposed Termly Plan may potentially have a positive 
impact on many of the above considerations. 

 
Financial Implications 
 
24. The Local Government Act 1972 requires, in Section 151 that the Authority appoint an officer 

who is responsible for the proper administration of the Council's financial affairs.  The Service 
Director for Finance, Infrastructure & Improvement is the designated Section 151 officer within 
Nottinghamshire County Council.  Section 6 of the Accounts and Audit Regulations 2011 
requires Local Authorities to undertake an adequate and effective internal audit of its 
accounting records and of its system of internal control.  The County Council has delegated 
the responsibility to maintain an internal audit function for the Authority to the Service Director 
for Finance, Infrastructure & Improvement and Section 151 Officer. 

 

RECOMMENDATION 
 
1) That the Committee notes the outcome of the Internal Audit work carried out in Term 2 – 

2022/23 and the planned coverage of Internal Audit’s work in Term 1 of 2023/24 be 
progressed to help deliver assurance to the Committee in priority areas. 

 
Nigel Stevenson 
Service Director for Finance, Infrastructure & Improvement and Section 151 Officer  
 
For any enquiries about this report please contact: 
Simon Lacey 
Interim Chief Internal Auditor 
 
Constitutional Comments (GR – 22/02/2023) 
 
25. Pursuant to the Nottinghamshire County Council Constitution, this Committee has the 

delegated authority to receive and consider the recommendation within it. 
 
Financial Comments (SES - 22/02/2023) 
 
26. There are no specific financial implications arising directly from this report. 

 

Page 118 of 160



7 
 

Background Papers and Published Documents 
 
Except for previously published documents, which will be available elsewhere, the documents 
listed here will be available for inspection in accordance with Section 100D of the Local 
Government Act 1972. 
 

• None 
 
Electoral Division(s) and Member(s) Affected 
 

• All 
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Internal Audit Performance - Term 2 – 2022/23   Appendix A 

Term 2 – Inputs – Days Delivered 

 

Term 2 – Outputs – Jobs Completed 

 

 

Term 2 – Productivity Indicator 

 

Apr

May Jun

Jul

263

Term 1 Days target - 204
Position as at 1/12/22 - 128%

Apr
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Jun
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20

Term 1 Jobs target: 15
Position as at 1/12/22 - 133%
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Key Performance Indicators 

Performance 
Measure/Criteria 

 

Target Outcome in Term 2 

1. Risk-aware Council 

Completion of Termly Plan – Days 
 
                       - Jobs 

90% 

90% 

✓128% 

✓133% 

Regular progress reports to: 
- Departmental Leadership 

Teams 
- Corporate Leadership 

Team 
- Governance & Ethics 

Committee 

 

1 per term 

1 per term 

1 per term 

 

✓Completed 

✓Completed 

✓Completed 

 

Publication of periodic 
fraud/control awareness updates 

2 per annum ✓Annual Fraud Report – July 

2022 

2. Influential Audit Section 

Recommendations agreed 95% ✓100% 

3. Improved internal control & VFM 

Percentage of Priority 1 & Priority 

2 recommendations implemented 

(Position as of 30 November 2022 

for 2021/22 actions) 

75% ✓87% Priority 1 

72% Priority 2 

 

4. Quality measures 

Compliance with the Public Sector 

Internal Audit Standards (PSIAS) 

Compliance achieved 

 

✓Interim Chief Internal 

Auditor’s self-assessment 

against PSIAS for 2021/22 

Positive customer feedback 

through Quality Control 

Questionnaire (QCQ) scores 

Feedback good or 

excellent (where a score 

of 4 is excellent and a 

score of 3 is good) 

✓3.75 
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APPENDIX B

Area of Assurance Coverage Priority 

Level

Job 

count

(if risk Advice/

assessed) Consultancy 

Assurance

Audit Risk Assessment - Assurance Requirements for Term 1 Rationale for Assurance Requirement

Governance Framework

Continuous Audit Assurance H 1 20 Core process based : continued reporting to Statutory Officers of routine assurance that 

core processes are operating as intended, or to identify areas for management/audit 

attention.

Action Tracking H 1 25 Follow-up work : six monthly review of the implementation of management actions agreed 

from previous audits

Assurance Mapping H 1 10 Core process based : Completion of the annual assurance mapping exercise to capture 

assurance from across the Council to inform the Annual Governance Statement.

Annual Governance Statement H 1 5 Core process based : Co-ordinate evidence gathering for the Annual Governance 

Statement and to draft the statement for 22/23

Counter-Fraud

Counter Fraud - Pro- Active Counter Fraud - Progress Report H 1 10 Counter fraud : Continuation of the counter fraud activity and report on progress with the 

implementation of actions and activity through the annual report and proactive engagement.

Pro-active counter-fraud – NFI 2020-22 -  Review of Matches and 2022-

24 submissions

H 1 4 Counter fraud : Review and report on the completion of recommended matches by the key 

contacts within departments for Cabinet Office.

Counter Fraud Alerts - network dissemination & review of training 

materials

H 1 3 Counter fraud : Review and dissemination of fraud alerts from national counter-fraud 

agencies. Review and update the Counter Fraud Training Material for dissemination across 

the Council to support International Fraud Week.

ACFS - Counter Fraud Case Reviews - financial irregularities H 1 1 Counter fraud : Regular liaison to address concerns of misuse of direct payments, and 

other possible financial abuse involving service users

Certification

Trading Standards Grants H 1 12 Certification - Audit certificates for use of NTSB grant funding for Regional Investigation 

Team and operations covering three grants and multiple claims.

Household Support Grants H 1 3 Certification - Audit certificate for use of  the Household Support Grant expenditure 

Homes for Ukraine Funds H 1 3 Certification - Audit certificate for use of  the Homes for Ukraine Funds 

Property Sales H 0 5 Intelligence based : Completion of the review of changes to procedures recommended 

within the previous audit to provide assurance over the operation of new controls.

Cabinet and Scrutiny Compliance H 0 5 Intelligence based:  Completion of the review of compliance with the new governance 

arrangement under the Cabinet and Scrutiny model to provide assurance and inform the 

AGS.

ICT Risk Plan - ICT Critical Systems Resilience H 1 10 ICT Risk Based:  Undertake a review of ICT critical systems to ensure functional resilience 

based on the current ICT risk assessment.

Consultants Engagements - retrospective waivers H 0 4 Intelligence based:  Commencement of a review in line with S151 for the use of 

consultants and the volume of retrospective waivers - following on from the indictors 

identified by the continuous audit assurance work

Procurement - Contract Management Framework H 0 4 Intelligence based: Commencement of a review of compliance with the operation of the 

contract management system used across council to effectively manage contracts.

Property Compliance h 1 8 Intelligence based:  Continuation of work commenced for Vacant Property Management. 

Implementation of the revised property compliance processes following hybrid working and 

County Hall monitoring arrangements.

Use of Financial Waivers H 0 5 Intelligence based:  Completion of the review of the use and application of waivers 

following reports from procurement and alerts in relation to financial control from the 

continuous audit reporting.

Procurement to Pay H 0 5 Core process based:  Completion of the controls in relation to the process of payments 

from initiation to payment using data analytical techniques. 

Sub-totals 35 71 0 18 18

Internal Audit Plan: 2023-24 - Term 1 (April 2023 - July 2023)

Potential scope or area of assurance coverage

Opinion 

Assurance

Counter-

Fraud 

Assurance 

Certification 

Assurance

2nd Line 

Assurance 

Role

Assurance from audit coverage and planned days

Other 3rd 

Line 

Assurance
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Area of Assurance Coverage Priority 

Level

Job 

count

(if risk Advice/

assessed) Consultancy 

Assurance

Potential scope or area of assurance coverage

Opinion 

Assurance

Counter-

Fraud 

Assurance 

Certification 

Assurance

2nd Line 

Assurance 

Role

Assurance from audit coverage and planned days

Other 3rd 

Line 

Assurance

Planning, reporting, client management

Governance & Ethics Committee 0 16 Core Activity : Preparation of reports in accordance with the Governance and Ethics 

Committee annual work plan and attendance at meetings.

Client management 0 20 Core Activity:  Planning and termly progress reports to Corporate Leadership Team.

Advice 0 10 Core Activity : Advice to client on financial and other controls, on request.

Sub-totals 0 0 46 0 0

Grand Totals 35 71 46 18 18

13 188

Forward Plan for assurance in subsequent Terms

PFI - arrangements for the exit H Intelligence based:  Arrangements in place for the completion, exit and hand back of 

arrangements under PFI schemes .

Culture H Core process based : follow-on from previous review of procedures, guidance and 

protocols - potentially to link in with other 3rd line assurance.

Thematic Review of Schools Finances - NAO Sustainability H Intelligence based:  Undertake a review of processes within schools based on risks 

emerging from the NAO guidance and sustainability.

Contract Management H Intelligence based:  Undertake a review of newly implemented processes to drive and 

support the VFM Agenda.

Budget Setting & MTFS H Intelligence based:  Undertake a review of robustness and consistency of budget setting 

processes and assumptions. 

Social Care - Future Needs & Impact H Intelligence based:  Undertake a review of intelligence and data analytics used to form a 

view of future needs with comparison of practices nationally within Adults and Children's.

Asset Management H Intelligence based:  Undertake a review as part of smarter working the management of 

assets and the realisation of capital receipts.

ICT Networks H ICT Risk Based:  Undertake a review of the processes for establishing and the robustness 

of networks WAN/LAN.

Use of Agency Staffing H Intelligence based:  Undertake a review of the use of agency staffing contracts across the 

Council and especially in high use areas.

Regeneration Relationships H Intelligence based:  Undertake a review of relationships with developers and economic 

developments at a Local and national Level.
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Report to Governance & Ethics 
Committee 

 
22 March 2023 

 
Agenda Item: 8 

 

REPORT OF SERVICE DIRECTOR FINANCE, INFRASTRUCTURE & 
IMPROVEMENT 
 

GOVERNANCE UPDATE 
 

Purpose of the Report 
 
1. To inform Committee of the progress being made with the Governance Action Plan for 

2022/23. 
 

Information 
 
2. The Accounts and Audit (England) Regulations 2015 require the Authority to publish an Annual 

Governance Statement (AGS) along with its Statement of Accounts. The focus of the AGS is 
to assess the extent to which the Council’s Local Code of Corporate Governance has been 
complied with over the course of a financial year, along with an assessment of the most 
significant governance issues the Council is dealing with. This gives rise to an annual 
Governance Action Plan. 
 

3. The Council continues to review progress against the action plan on a regular basis throughout 
the year. This ensures the AGS is used as a live document, contributing towards maintaining 
an appropriate, strategic focus on the Council’s ongoing governance arrangements. 

 
 

4. This latest update identifies the following as the most significant governance issues for the 
Council.  

 

Issue Comment 

Cabinet/Scrutiny 
model of corporate 
governance 

Full Council at its meeting on the 31st March 2022 approved a revised 
model of governance which was implemented following the Annual 
General Meeting on 12th May 2022. It was agreed that the member 
working group would remain in place to deal with any issues arising 
and undertake a review of the operation of the new model after 12 
months. The member working group has now been reconvened for 
March 2023 to consider the operation of the new governance model 
and make any recommendations for consideration at Full Council at 
its meeting in May 2023. 
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Issue Comment 

Devolution  On 30 August 2022, Derbyshire County Council, Nottinghamshire 
County Council, Derby City Council and Nottingham City Council 
(the Constituent Councils) signed a £1.14 billion devolution deal with 
the Government. The signing of the deal will, subject to relevant 
approvals, consultation and primary and secondary legislation 
passing through Parliament, establish the first ever Mayoral 
Combined County Authority in the country.  
To progress the area’s devolution deal, under the Levelling-up and 
Regeneration Bill (LURB), a consultation was required on the draft 
East Midlands Combined County Authority (EMCCA) Proposal. Full 
Council agreed on 4 November 2022, to formally consult on the draft 
proposal with the residents and other stakeholders of 
Nottinghamshire and the wider EMCCA area, in partnership with 
other Constituent Councils.   
The consultation ran for a period of eight weeks, from 14 November 
2022 to 9 January 2023. The Constituent Councils are now 
considering consultation outcomes and are seeking approval of a 
revised draft proposal to Government at their Full Council meetings 
in March 2023. The timescale for submission of the Proposal to 
Government is dependent on the passage of the LURB through 
Parliament and timescales could be further impacted by any further 
changes to the Bill, which would need to be considered and may 
require further amendments to the Proposal.  
A monitoring officer working group is working thoroughly through the 
governance and constitutional matters in respect of the combined 
county authority.  
 

Climate change At its Annual General Meeting on 27/5/2021, the Council declared a 
Climate Emergency, and tasked the Transport and Environment 
Committee to drive forward measures to achieve the Council’s 
commitment to achieving carbon neutrality in all its activities by 
2030. Following the move to a Cabinet system the Cabinet Member 
for Transport and Environment has subsequently received a number 
of reports on progress including reviewing the Corporate 
Environment Policy to incorporate the 2030 target noted above, 
receiving the Councils Greenhouse Gas Report for 2019/20, and 
agreeing projects to be funded through the Green Investment Fund.  

Furthermore, work continues with the development of a carbon 
reduction plan due to be published in Spring 2023, input into the 
Corporate Property Strategy review and design standards and 
supporting Highways & Transport colleagues to green the internal 
fleet. Departmental working groups are now established, and the 
Employee Green Initiatives Group has been relaunched and 
supported on an ongoing basis. A Carbon Literacy Training package 
has been developed and offered to all Members and Officers, and 
work continues to embed climate change impacts within all Council 
decisions.   
 

The transformation 
agenda 

We have made progress in delivering on a number of projects within 
the current transformation programmes. Where delivery is delayed, 
we have appropriately escalated risks to identify mitigating actions or 
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Issue Comment 

to agree risk tolerance. Highlight reporting has been re-established 
and reports to Corporate Leadership Team on a quarterly basis. 
Transformation and Change Group will continue to monitor the 
benefits / impact of projects implemented and support transfer to 
‘business as usual’. Alongside this, we are working to ensure that 
the programmes support delivery of the Council’s refreshed Annual 
Delivery Plan for 2023/24, which articulates the action we will take in 
year to deliver on the Nottinghamshire Plan ambitions. 
 
We continue to work to develop and embed new and best practice 
approaches to effectively deliver and embed change and 
transformation. 

Financial resilience 
and sustainability 

The recent significant increases in inflation and specific increases in 
external costs for essential services continues to impact on the 
Council through additional budget pressure bids. The importance of 
effective management of the most volatile elements of the annual 
budget is heightened and remains a key area of focus. The Medium-
Term Financial Strategy (MTFS) continues to be updated and 
reported regularly. Maintaining the flow of transparent, financial data 
for Councillors remains a key priority.  
The Period 10 monitoring report identifies a forecast in-year 
underspend of £1.8m (0.3% of the Council’s Net Budget Requirement) 
as the management actions put in place following a forecast 
overspend earlier in the year take effect. This is a changing picture 
and the impact into next year and upon our MTFS are being constantly 
assessed. 
Full Council approved the Budget for 2023/24 on 9 February 2023. 
This set out the 4-year MTFS funding gap of £30.8m, with a balanced 
budget in 2023/24 and 2024/25. This followed a review of pressures 
and inflation together with mitigations and efficiencies. The report set 
out the assumptions underlying the MTFS and followed public 
consultation and review by Overview Committee through the year. 
The level of contingency and reserves were agreed in light of a full 
review of the risks inherent within the MTFS. 
 

People Strategy and the 
Nottinghamshire Way 

A Workforce Review has been commissioned to identify key risks and 
issues across the Council in relation to workforce and actions to 
address these. This work is being progressed through the Member 
Budget Panel looking at Workforce. The outcomes will be used to 
support service redesign and develop a new operating model for the 
Council. This will be enabled by the development of a new Workforce 
Strategy to ensure that we have cost   effective, sustainable 
resourcing strategies and are able to recruit and retain staff and 
develop the skills we need. The next phases of the Nottinghamshire 
Way programme will support development of the culture and ways of 
working we require and engage staff and managers to ensure 
sustainable service delivery and delivery of the priorities set out in the 
Nottinghamshire Plan. 
 

Adult Social Care and 
Health reforms 

Adult Social Care reform and expected requirements were set out in 
detail for Cabinet in July 2022. Some aspects of Adult Social Care 
national reform guidance are now delayed following the Government’s 
Autumn statement on the 17th of November 2022. Whilst the Council 
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Issue Comment 

awaits more detailed direction on the delays from the Department of 
Health and Social Care (DHSC), it is anticipated it will only affect 
charging reform implementation, with all other aspects of reform 
continuing therefore the estimated cost of the reforms and resource 
requirements still present significant risks for the Council. 
  
Alongside this, the introduction of a new Care Quality Commission 
(CQC) led assurance and inspection regime brings a reputational risk 
for the Council. To mitigate against this, a Quality Assurance 
Framework is being developed for Adult Social Care and work is 
underway to complete a Local Authority Self-Assessment and 
Information Return (LASAIR) for Quality Assurance readiness which 
will be submitted for peer review by ADASS (East Midlands) in 
February 2023. 
  
The continued pressures and lack of capacity in the care workforce 
will be reflected in the self-assessment as this directly impacts on the 
Council’s ability to meet its statutory duties under the Care Act and 
will have a direct influence on any CQC future rating. Positively two 
recent value-based recruitment campaigns have attracted a lot of 
interest to mitigate against current internal vacancies; and the £1 per 
hour increase in September 2022 for the home care and supported 
living care market is showing signs that the increase in pay to the 
external workforce is having a favourable affect in staff retention.  
 

Demand for care and 
support 

In Sept 2022 additional funding of an extra £1 per hour for homecare 
and supported living providers was implemented, with early indication 
that the hours of care delivered to people are increasing, although not 
significantly enough for the right service to be available at the right 
time for everyone needing care and support.  
  
The system continues to be impacted by high demand for services 
with people waiting for home care, either in the community or waiting 
to be discharged from hospital. This has been further exacerbated by 
Nottinghamshire ICS being one of six ICS’s in England to be in 
National escalation for hospital discharge, which is adding pressure 
across services.   
  
The Council has a significant waiting-list for care and support which 
continues to present a risk to the individuals concerned and impacts 
on wider Council services such as an increase in enquiries and 
complaints. However there have been successful recruitment 
campaigns recently for roles at an unqualified level, which has 
improved our workforce vacancy rates. The external market is also 
reporting that they are experiencing improved recruitment, which has 
shown a slight increase in hours of care and support delivered.   
  
All the risks identified are set out in a comprehensive departmental 
risk register.  
 

Risk management An action plan has been developed to address the scope for 
improvement in the Council’s risk management arrangements, 
following the external ‘health check’ review in 2021. A clearer 
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Issue Comment 

distinction is being drawn between the management of operational 
and strategic risks, presenting the opportunity to link risk management 
through to strategic planning and reporting in a more impactful way. 
Due to operational issues the work on the update was delayed for a 
short period, however it has now restarted with assistance from 
Zurich, and will culminate in a revised policy and strategy for risk 
management along with a revised risk management report and 
supporting risk registers. 
 

Pace of implementing 
agreed audit 
recommendations 

Six-monthly updates to the Governance & Ethics Committee continue 
to identify concerns with the pace of implementation for agreed 
actions. Focused action by the Internal Audit Team has driven 
improvements to halt the decline of the implementation rate for the 
implementation of Priority One actions. The Committee and the 
Internal Audit Team continue to focus on driving through agreed 
improvements to the Council’s control framework as quickly as 
possible and continue to monitor both Priority One and Priority Two 
implementation rates. 
 

 
5. Corporate Leadership Team colleagues have been consulted with in compiling the above list 

of issues which continue to represent the most significant governance issues on which the 
Council needs to focus. CLT colleagues have provided insight to these governance issues by 
considering the following: 
 

• Colleagues’ awareness of significant governance issues being dealt with by senior 
managers in their departments – to identify whether some issues should be added to, or 
removed from, the list. Alternatively, colleagues may be aware of a more specific or 
emerging development within one of the areas listed, which should require a refocus of 
the Council’s response. 

• Reference to the Council’s Local Code of Corporate Governance, as an aid to 
considering whether colleagues are aware of any emerging issues within the areas the 
Code covers. 

 

6. An important part of the AGS is its Action Plan, and this should also be refreshed following 
each update. The Action Plan for 2022/23 is set out in Appendix 1, showing the progress that 
has been identified through consultation with relevant managers. Actions that were agreed as 
completed as part of the previous update have now been removed.  

 
Other Options Considered 
 
7. None – the Council has a single governance action plan and has determined to receive regular 

updates on progress against it. 
 
Reason/s for Recommendation/s 
 
8. To enable Members of the Committee to contribute to the development and review of the 

Council’s governance framework. 
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Statutory and Policy Implications 
 
9. This report has been compiled after consideration of implications in respect of crime and 

disorder, data protection and information governance finance, human resources, human 
rights, the NHS Constitution (public health services), the public sector equality duty, 
safeguarding of children and adults at risk, service users, smarter working, sustainability and 
the environment and where such implications are material they are described below. 
Appropriate consultation has been undertaken and advice sought on these issues as required. 

 
Whilst there are no specific implications arising from the content of this report, the Council’s 
governance framework spans all of these areas and the action plan is targeted at strengthening 
governance in specific areas where the opportunity for improvement has been identified. 
 

RECOMMENDATION 
 
1) That Members note the actions taken to update the governance issues raised in this report. 
 
 
Nigel Stevenson 
Service Director – Finance, Infrastructure & Improvement 
 
For any enquiries about this report please contact: 
Simon Lacey, Interim Chief Internal Auditor 
 
Constitutional Comments (EKH – 02/03/2023) 
 
10. The recommendations fall within the remit of the Governance and Ethics Committee. 
 
Financial Comments (SES – 22/02/2023) 
 
11. There are no specific financial implications arising directly from the report. 
 
Background Papers and Published Documents 
 
Except for previously published documents, which will be available elsewhere, the documents 
listed here will be available for inspection in accordance with Section 100D of the Local 
Government Act 1972. 
 

• None 
 
Electoral Division(s) and Member(s) Affected 
 

• All 
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GOVERNANCE ACTION PLAN 2022/23  APPENDIX 1 
 

Planned Action Officer 
responsible 

Target date for 
completion 

Progress 
status 

1. Modelling 
sustainable savings 
plans –approval of 
‘Options for Change’ 
cases for 
implementation. 

Service Director 
– Transformation 
& Change 

Spring/summer 
2022 

 
 
 

Complete 

Transformation and Change have coordinated and supported the budget setting 
process, with transformation activity making a significant contribution to mitigating 
known budget pressures. T&C Group have supported identification of additional 
short term efficiency options, totalling circa £1.0m, through ‘budget impact sprints’ 
in Summer 2022. Alongside this, we have also successfully rolled out a number of 
projects which continue to test innovative and evidence-based approaches, to 
enhance our early help and preventative offer. These projects are designed to 
have impacts in the longer-term by ensuring residents get the right help at the right 
time, to prevent their needs escalating.  
 

2. Planning & 
Performance 
Management 
Framework: review the 
framework in line with 
the development of the 
new Council Plan 
 

Group Manager 
– Transformation 
& Change 

March 2022 

 
 

Complete 

In May 2022, we published the Council’s first Annual Report and Annual Delivery 
Plan. We have established quarterly assurance reporting processes, to consider 
our progress against delivery of the Annual Delivery Plan. This is reported to CLT 
every quarter and to Overview Committee and Cabinet every six months. The Q4 
report becomes our Annual Report, looking back on the year and what has been 
delivered and impact. The 2021/22 Annual Report was approved by Cabinet in 
May 2022. Service Plans are developed, to link action at operational level to the 
ambitions of the Nottinghamshire Plan and Annual Delivery Plan commitments and 
to explore key strengths, areas for development, opportunities and threats.   
 

3. Risk management: 
agree and implement a 
revised approach to risk 
management for the 
Council 

Group Manager 
– Assurance 

March 2023 

 
In progress  

The work is nearing completion, with the final report to be presented Governance 
& Ethics Committee shortly. The report will highlight progress against the risk 
management approach action plan and provide an update on the work undertaken 
with the support of Zurich. This will include an update on the developments with 
the refreshed approach to risk management and the progress with implementation 
of a revised staffing structure to undertake this work going forward. 
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GOVERNANCE ACTION PLAN 2022/23  APPENDIX 1 
 

Planned Action Officer 
responsible 

Target date for 
completion 

Progress 
status 

 
4. Data quality in 
Mosaic: greater priority 
given to addressing 
issues highlighted by 
routine reporting 

 
Corporate 
Director – Adults 
Social Care and 
Public Health. 

 
March 2023 (to 
initiate project and 
develop long term 
resourcing options 
– the full Data 
Quality Strategy 
and Action Plan 
will not have been 
delivered by the 
end of March 
2023.) 

 

 
In progress 

 

In the short term, temporary Service Improvement Team project management 
resource has been identified until the end of March 2023 to initiate delivery of the 
agreed Data Quality Strategy and Action Plan. Good progress has been made 
including the delivery of a strategy document, approval of some agreed design 
principles (co-produced with the workforce), and the delivery of a Team Manager 
dashboard and a Long-Term Reviews dashboard. Although the delivery work 
continues, a number of risks about the ongoing resource to manage and maintain 
the department's data reporting and data quality business requirements have been 
identified and logged on the department's risk register. The Adult Social Care and 
Health Performance Board on 7 December gave permission for a resourcing 
options appraisal to be developed and brought back to them for consideration.  
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Report to Governance and Ethics 
Committee 

 
22 March 2023 

 
Agenda Item: 9 

 

REPORT OF THE MONITORING OFFICER  
 

NEW CODE OF CONDUCT FOR COUNCILLORS AND CO-OPTED MEMBERS 
 

 

Purpose of the Report 
 
1. To update Committee on the work of the Members Working Group reviewing the Local 

Government Association (LGA) Model Code of Conduct for Councillors (the Model Code) and 
its adaptation for use by Nottinghamshire County Council as its Code of Conduct for 
Councillors and Co-opted Members (the Nottinghamshire Code).  
 

2. To seek approval in principle of the draft Code attached to the report as Appendix 1 and to 
recommend its adoption to Full Council, together with a plan for training and familiarisation for 
Councillors, Co-opted Members and relevant Officers. 

 

Information 
 
3. In January 2019 the Committee on Standards in Public Life (CoSPL) made recommendations 

regarding Local Authority standards following a period of review and consultation which it had 
previous carried out. One the CoSPL recommendations was that a national model code of 
conduct should be developed to assist with improving consistency across Councils of their 
Codes of Conduct, against which member standards are assessed. 
 

4. Following publication of the above recommendations, the LGA undertook a process of 
developing a Model Code and associated guidance. A draft was developed and consulted 
upon by the LGA during June 2020, which then resulted in a final published Model Code in 
December 2020. Subsequent amendments were made to the Model Code in January and May 
2021.  
 

5. Members may recall that work was undertaken with a cross party members working group 
(MWG) before the last County Council elections in 2021 to review the new Model Code. That 
working group comprised the former Chairman and Vice Chairman of the Governance and 
Ethics Committee, Group Business Managers as well as the two non-aligned independent 
members of the Council at that time. 
 

6. The original working group met during February and March 2021 to consider different aspects 
of the Code and in particular, whether there were any matters from the Council’s current Code 
of Conduct which would be helpfully retained for inclusion in the new Code.  

Page 133 of 160



2 
 

 
7. As a result of their work, the MWG reached the preliminary conclusion that it would be 

advisable for the Model Code to be adopted by the Council with only a few minor local 
variations. Those variations were to retain wording from the existing Nottinghamshire Code 
where it was felt that the Model Code did not adequately address those issues and/or where 
the wording provided useful and well established provisions which it was felt, would improve 
upon the wording in the Model Code. 

 
8. This approach to adopting either wholly or largely the same wording as the Model Code means 

that the Council can rely more closely on the LGA guidance and will be more consistent with 
many other authorities whose codes also follow the Model Code.  
 

9. The work was then paused whilst the MWG awaited publication of the LGA guidance to 
accompany the Model Code. This guidance was published in the July 2021, shortly after the 
Council elections in May 2021. After the summer recess, in September 2021, a decision in 
principle was taken that the Council should move to the Executive form of governance 
arrangements and as a result, the work relating to the Nottinghamshire Code was paused 
whilst officers worked at pace to develop proposals for Executive arrangements, which were 
subsequently approved at meetings of Council in March and May 2022. 

 
10. Following a period of settling in of the new executive arrangements after their implementation 

on 12th May 2022, officers were able to refocus their attention on the Code of Conduct once 
more. The MWG established to consider the change in governance arrangements then 
continued this work and met in October 2022 and again in early March 2023. In addition, 
officers met with the Council’s 3 Independent Persons on 22 February, to discuss the 
proposed changes to the Nottinghamshire Code as well as the general approach to complaints 
handling and received helpful feedback which was reported to the next MWG meeting.  

 
11. The working group were provided with the latest information which the previous MWG had 

considered, as well as additional information, including the following: 
 

a. The Council’s current Code of Conduct for Councillors and Co-opted Members 
b. A version of the Model Code marked up to show where minor local adjustments were 

proposed; 
c. LGA guidance for the Model Code 
d. A flowchart relating to the Council’s proposed approach to complaints handling  
 

12. The working group agreed with the position adopted by the previous working group that the 
Council should in the main follow the Model Code drafting. However, some issues were raised 
about specific points, including the way in which the issue of Disrepute was addressed in the 
Model Code. Slight adjustments to that definition have been made with the aim of ensuring 
that members feel confident that inadvertent comments made during the cut and thrust of 
debate would not trigger a breach of the Code under that particular principle.  
 

13. The areas in which the proposed new Nottinghamshire Code departs from the Model Code 
are shown in tracked changes in the Document attached as Appendix 1: 

 
14. The MWG were also asked to consider whether the LGA guidance necessitated any further 

changes to the draft Nottinghamshire Code. A view was taken that as the proposal was to 
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adopt the Model Code only with minor local variations, it would not be necessary to make any 
further changes. 

 
15. Officers also indicated that the LGA had also developed extensive guidance for handling 

complaints made under the LGA Model Code. As a result, it was considered appropriate to 
review the Council’s own complaints handling arrangements in light of that guidance and the 
changes in governance arrangements and to ensure that the arrangements were fit for 
purpose moving forward. Given the complexity and length of the guidance it was felt that 
although the Council process would benefit from additional stages being incorporated, a 
simplified approach to setting out those stages may be more helpful at this time both for 
members and the general public.  

 
16. The MWG reviewed a draft flowchart setting out the key procedural aspects for complaints 

handling. It was agreed that this would be a useful way of setting out the key elements of the 
procedures together with timescales for relevant stages (subject to amendment in appropriate 
circumstances at the Monitoring Officer’s discretion). The draft flowchart is appended at 
Appendix 2 and subject to members agreement, will form the basis of new procedures to be 
developed by the Monitoring Officer under the proposed delegations set out below. 
 

17. As part of the consideration of the Code, a tiered approach to managing and approving 
documentation relating to the Code is now proposed. The main Nottinghamshire Code clearly 
requires approval by Full Council as part of the Constitution. However, the Protocols that sit 
beneath the Code fall within the terms of reference of Governance and Ethics Committee and 
as they are more likely to require updating this seems to be the most appropriate level at which 
approval of those matters should sit.  

 
18. Beneath the Protocols, it is proposed that any procedures or guidance for Members or Officers 

for managing issues relating to the Code or Protocols should be delegated by Committee to 
the Monitoring Officer, in consultation with the Chairman of Governance and Ethics Committee 
where appropriate. It is suggested that this proportionate approach enables greater 
responsiveness and flexibility in how documents are developed and approved to underpin the 
mechanisms to support the Code. 
 

Training 
 
19. The proposal to adopt the draft Nottinghamshire Code will require compulsory training by 

Members, which is enshrined as part of the terms of the Model Code. This will mean that the 
Monitoring Officer will want to ensure that members have received appropriate training on the 
way in which the Nottinghamshire Code works. The Independent Persons also expressed a 
desire to be involved in that training to give their perspectives and explain a bit more about 
their roles within the process. 

 
20. It is therefore proposed that appropriate training be arranged for members which must be 

undertaken as soon as practicable. 
 
Declarations of Interests 
 
21. The Model Code also contains different requirements regarding the disclosure of “other 

interests”. These are certain types of interest which do not meet the legislative test for a 
Disclosable Pecuniary Interest (DPI) but which may create for example, a conflict of interest 
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or a perception of bias if a decision maker failed to disclose such an interest and continued to 
be involved in the decision making process where it was inappropriate to do so.  

 
22. This will result in the need for all members to review their declarations of interest form to 

ensure that all relevant interests are appropriately declared in light of the requirements of the 
revised Nottinghamshire Code. Colleagues in Democratic Services will write to members in 
due course asking them to update their forms and offering support and guidance as 
appropriate. 

 
Other Options Considered 
 
23. The Council could choose not to adopt the Model Code but this would go against the clear 

recommendations of the CoSPL and the considerable work of the LGA to develop a Model 
Code in light of extensive consultation with Councils across the country. 
 

24. The views of the members working groups were sought about the best approach to the issues 
within the Model Code and the Council’s existing Code in order to reach the proposals set out 
in the report. Given the recommendations of the CoSPL one of which was to try to achieve 
greater consistency between Council’s Codes of Conduct, it is suggested that the 
recommendation of the working group be endorsed and recommended to Council for adoption. 

 
Reason/s for Recommendation/s 
 
25. To maintain a modern and updated Code of Conduct for Councillors and Co-opted Members 

in a way which is largely consistent with the LGA Model Code. 
 

Statutory and Policy Implications 
 
26. This report has been compiled after consideration of implications in respect of crime and 

disorder, data protection and information governance, finance, human resources, human 
rights, the NHS Constitution (public health services), the public sector equality duty, 
safeguarding of children and adults at risk, service users, smarter working, sustainability and 
the environment and where such implications are material they are described below. 
Appropriate consultation has been undertaken and advice sought on these issues as required. 

 
Financial Implications 
 
27. There are no direct financial implications arising from the report other than potential costs 

associated with training requirements which can be contained within available budgets. 
 
Consultation 
 
28. Members working groups were consulted throughout the process to ensure that representative 

views of members across the political spectrum were taken into account in arriving at the end 
product. The LGA model Code was also subject to consultation during its development by the 
LGA. 
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Crime and Disorder Implications 
 
29. The proposed draft Nottinghamshire Code reflects the legal requirements relating to the 

disclosure of DPIs imposed by statute, breach of which may constitute a criminal offence. 
 
Data Protection and Information Governance 
 
30. The proposed draft Nottinghamshire Code reflects the requirement for members to maintain 

the confidentiality of information entrusted to them in their role as a Councillors. 
 
Public Sector Equality Duty implications 
 
31. In coming to a decision, the Council should have regard to the Public Sector Equality Duty 

under the Equality Act 2010. In respect of this decision, it is not considered that there are any 
disproportionate impacts on any particular groups arising from the recommendations within 
this report. 

 
Implications for Residents 
 
32. The Code of Conduct for Councillors and Co-opted members provides a framework against 

which standards of conduct by members will be assessed. Residents may make complaints 
in the event they believe that the Code may have been broken and the Council has 
arrangements in place to assess those complaints under the Code using other tools to assist 
in that process where appropriate, including relevant guidance. 

 

RECOMMENDATIONS 
 
 
1) That Committee recommends to Council the adoption of the revised draft Nottinghamshire 

Code attached at Appendix 1 
 

2) That appropriate mandatory training be arranged for members, to be completed as soon 
as practicable. 

 
3) That members review their declarations of interests following notification by Democratic 

Services. 
 
4) That authority be delegated to the Monitoring Officer to develop, amend and implement 

guidance and procedures as may be necessary to sit alongside the revised 
Nottinghamshire Code, in consultation with the Chairman of Governance Committee where 
appropriate. 

 
 
MARJORIE TOWARD  
MONITORING OFFICER AND SERVICE DIRECTOR CUSTOMER, GOVERNANCE AND 
EMPLOYEES  
 
For any enquiries about this report please contact:  
Heather Dickinson, Group Manager, Legal, Democratic and Information Governance 
heather.dickinson@nottscc.gov.uk 
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Constitutional Comments (CEH 03.03.23) 
 
33. Governance and Ethics Committee has the authority to consider the recommendations within 

the report. 
 
Financial Comments (SES 07/03/2023) 
 
34.  There are no specific financial implications arising directly from this report. Any potential costs 

associated with training requirements can be contained within existing budgetary provision. 
 
Background Papers and Published Documents 
 
Except for previously published documents, which will be available elsewhere, the documents 
listed here will be available for inspection in accordance with Section 100D of the Local 
Government Act 1972. 
 

• Local Government Ethical Standards January 2019 (publishing.service.gov.uk) 
(Published) 

• Guidance on Local Government Association Model Councillor Code of Conduct | Local 
Government Association (Published) 

• Guidance on Member Model Code of Conduct Complaints Handling | Local Government 
Association (Published) 

• Report to Governance and Ethics Committee 25 November 2020 Committe report template 
(with guidance) (nottinghamshire.gov.uk) (Published) 

• Report to Governance and Ethics Committee 6 January 2021Blank commitee report 
template (nottinghamshire.gov.uk) (Published) 
 

 
Electoral Division(s) and Member(s) Affected 
 

• All 
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Appendix 1 

 

CODE OF CONDUCT FOR COUNCILLORS AND CO-OPTED MEMBERS   
 
INTRODUCTION 
 
1. The public is entitled to expect the highest standards of conduct from all 

Councillors and co-opted members of the County Council.  Section 27(2) of the 
Localism Act 2011 requires all councils to have a local Councillor Code of 
Conduct.  
 

2. Following the Committee on Standards in Public Life Report recommendation 
regarding a national Model Councillor Code of Conduct, the Local Government 
Association (LGA) has developed thisa Model Councillor Code of Conduct, in 
association with key partners and after extensive consultation with the sector, as 
part of its work on supporting all tiers of local government to continue to aspire to 
high standards of leadership and performance. Authorities are invited to adopt it 
in whole or in part.  Nottinghamshire County Council has opted to adopt it as a 
whole.  
 

3. The Code sets out the standards of behaviour that is expected from Councillors 
and co-opted members of the County Council.  In particular, Councillors and co-
opted members should act in an open and transparent manner and should not do 
anything which would prejudice the reputation of the Council.  It is the 
responsibility of individual Councillors and co-opted members to comply with the 
provisions of the Code.  Failure to do so may result in sanctions being 
applied.  This Code should be read in conjunction with the Guidance that sits 
alongside the Code.  Advice is also available from the Council’s Monitoring 
Officer. 

 
DEFINITIONS 
 
1.4. For the purposes of this Code of Conduct, a “councillor” means a member or 

co-opted member of a local authority or a directly elected mayor.  A “co-opted 
member” is defined in the Localism Act 2011 Section 27(4) as “a person who is 
not a member of the authority but who 

 
a) is a member of any committee or sub-committee of the authority, or; 
b) is a member of, and represents the authority on, any joint committee or joint 

sub-committee of the authority; 
 

and who is entitled to vote on any question that falls to be decided at any 
meeting of that committee or sub-committee”. 

 
2.5. For the purposes of this Code of Conduct, “local authority” includes county 

councils, district councils, London borough councils, parish councils, town 
councils, fire and rescue authorities, police authorities, joint authorities, 
economic prosperity boards, combined authorities and National Park 
authorities. and “the County Council” means Nottinghamshire County Council. 
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PURPOSE OF THE CODE OF CONDUCT 
 
3.6. The purpose of this Code of Conduct is to assist you, as a councillor, in 

modelling the behaviour that is expected of you, to provide a personal check 
and balance, and to set out the type of conduct that could lead to action being 
taken against you.  It is also to protect you, the public, fellow councillors, local 
authority officers and the reputation of local government.  It sets out general 
principles of conducted expected of all councillors and your specific obligations 
in relation to standards of conduct.  The LGA County Council encourages the 
use of support, training and mediation prior to action being taken using the 
Code. The fundamental aim of the Code is to create and maintain public 
confidence in the role of councillors and local government. 

 
GENERAL PRINCIPLES OF COUNCILLOR CONDUCT 
 
4.7. Everyone in public office at all levels; all who serve the public or delivery public 

services, including ministers, civil servants, councillors and local authority 
officers’ should uphold the Seven Principles of Public Life, also known as the 
Nolan Principles (see appendix A). 

 
5.8. Building on these principles, the following general principles have been 

developed specifically for the role of councillor. 
 
6.9. In accordance with the public trust placed in me, on all occasions: 
 

• I act with integrity and honesty 

• I act lawfully 

• I treat all persons fairly and with respect; and  

• I lead by example and act in a way that secures public confidence in the role 
of councillor. 

 
7.10. In undertaking my role: 
 

• I impartially exercise my responsibilities in the interests of the local 
community 

• I do not improperly seek to confer an advantage, or disadvantage, on any 
person 

• I avoid conflicts of interest 

• I exercise reasonable care and diligence; and 

• I ensure that public resources are used prudently in accordance with my 
local authority’s requirements and in the public interest. 

 
APPLICATION OF THE CODE OF CONDUCT 
 
8.11. This Code of Conduct applies to you as soon as you sign your declaration of 

acceptance of the office of councillor or attend your first meeting as a co-opted 
member and continues to apply to you until you cease to be a councillor. 

 
9.12. This Code of Conduct applies to you when you are acting in your capacity as a 

councillor which may include when: 
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• You misuse your position as a councillor 
 

• your actions would give the impression to a reasonable member of the 
public with knowledge of all the facts that you are acting as a councillor. 

 
10.13. The Code applies to all forms of communication and interaction, including: 
 

• at face-to-face meetings, including site visits 

• at online or telephone meetings 

• in written communication 

• in verbal communication 

• in non-verbal communication 

• in electronic and social media communication, posts, statements and 
comments. 

 
14. You are also expected to uphold high standards of conduct and show 

leadership at all times when acting as a councillor. 
 

11.15. It may sometimes be difficult to distinguish between whether you are acting in 
a public or private capacity, for example on social media and when attending 
public events. You are an ambassador for the County Council whenever you 
are in public, whether on social media or in person. You should bear in mind at 
all times and in all situations the obligations you have under this Code. 

 
12.16. Your Monitoring Officer has statutory responsibility for the implementation of 

the Code of Conduct, and you are encouraged to seek advice from your 
Monitoring Officer on any matters that may relate to the Code of Conduct.  
Town and parish councillors are encouraged to seek advice from their Clerk, 
who may refer matters to the Monitoring Officer. 

 

STANDARDS OF COUNCILLOR CONDUCT 
 
13.17. This section sets out your obligations, which are the minimum standards of 

conduct required of you as a councillor.  Should your conduct fall short of these 
standards, a complaint may be made against you, which may result in action 
being taken. 
 

14.18. Guidance is included to help explain the reasons for the obligations and how 
they should be followed. 

 
GENERAL CONDUCT 
 

1. Respect 
 
As a councillor: 
 

1.1 I treat other councillors and members of the public with 
respect. 
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1.2 I treat local authority employees, employees and 
representatives of partner organisations and those 
volunteering for the local authority with respect and respect 
the role they play. 

 
15.19. Respect means politeness and courtesy in behaviour, speech, and in the 

written word.  Debate and having different views are all part of a healthy 
democracy.  As a councillor, you can express, challenge, criticise and disagree 
with views, ideas, opinions and policies in a robust but civil manner.  You 
should will not, however, subject individuals, groups of people or organisations 
to personal attack. 

 
16.20. In your contact with the public, you shouldwill treat them politely and 

courteously.  Rude and offensive behaviour lowers the public’s expectations 
and confidence in councillors. 

 
17.21. In return, you have a right to expect respectful behaviour from the public.  If 

members of the public are being abusive, intimidatory or threatening you are 
entitled to stop any conversation or interaction in person or online and report 
them to the local authority, the relevant social media providerd or the police.  
This also applies to fellow councillors, where action could then be taken under 
the Councillor Code of Conduct, and local authority employees, where 
concerns should be raised in line with the local authority’s councillor-officer 
protocol. 

 
2. Bullying, harassment and discrimination 
 
As a councillor: 
 

2.1 I do not bully any person. 
 
2.2 I do not harass any person. 
 
2.3 I promote equalities and do not discriminate unlawfully against 

any person. 
 
18.22. The Advisory, Conciliation and Arbitration Service (ACAS) characterises 

bullying as offensive, intimidating, malicious or insulting behaviour, an abuse or 
misuse of power through means that undermine, humiliate, denigrate or injure 
the recipient.  Bullying might be a regular pattern of behaviour or a one-off 
incident, happen face-to-face, on social media, in emails or phone calls, 
happen in the workplace or at work social events and may not always be 
obvious or noticed by others. This may also include coercive behaviour. 

 
19.23. The Protection from Harassment Act 1997 defines harassment as conduct 

that causes alarm or distress or puts people in fear of violence and must 
involve such conduct on at least two occasions.  It can include repeated 
attempts to impose unwanted communications and contact upon a person in a 
manner that could be expected to cause distress or fear in any reasonable 
person. 
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20.24. Unlawful discrimination is where someone is treated unfairly because of a 

protected characteristic. Protected characteristics are specific aspects of a 
person’s identity defined by the Equality Act 2010. They are age, disability, 
gender reassignment, marriage and civil partnership, pregnancy and maternity, 
race, religion or belief, sex and sexual orientation. 

 
21.25. The Equality Act 2010 places specific duties on local authorities.  Councillors 

have a central role to play in ensuring that equality issues are integral to the 
local authority’s performance and strategic aims, and that there is a strong 
vision and public commitment to equality across public services. 

 
3. Impartiality of officers of the council 
 
As a councillor: 
 

3.1 I do not compromise, or attempt to compromise, the impartiality 
of anyone who works for, or on behalf of, the local authority. 

 
22.26. Officers work for the local authority as a whole and must be politically neutral 

(unless they are political assistants).  They should not be coerced or persuaded 
to act in a way that would undermine their neutrality. You can question officers 
in order to understand, for example, their reasons for proposing to act in a 
particular way, or the content of a report that they have written. However, you 
must not try and force them to act differently, change their advice, or alter the 
content of that report, if doing so would prejudice their professional integrity. 

 
4. Confidentiality and access to information 
 
As a councillor: 
 

4.1 I do not disclose information: 
a. given to me in confidence by anyone 
b. acquired by me which I believe, or ought reasonably to be 

aware, is of a confidential nature, unless 
i. I have received the consent of a person authorised 

to give it; 
ii. I am required by law to do so; 

iii. the disclosure is made by a third party for the 
purpose of obtaining professional legal advice 
provided that the third party agrees not to disclose 
the information to any other person; or 

iv. the disclosure is: 
1. reasonable and in the public interest; and 
2. made in good faith and in compliance with the 

reasonable requirements of the local authority; 
and 

3. I have consulted the Monitoring Officer prior to 
its release. 
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4.2 I do not improperly use knowledge gained solely as a result of 
my role as a councillor for the advancement of myself, my 
friends, my family members, my employer or my business 
interests. 

 
4.3 I do not prevent anyone from getting information that they are 

entitled to by law. 
 
23.27. Local authorities must work openly and transparently, and their proceedings 

and printed materials are open to the public, except in certain legally defined 
circumstances. You should work on this basis, but there will be times when it is 
required by law that discussions, documents and other information relating to or 
held by the local authority must be treated in a confidential matter. Examples 
include personal data relating to individuals or information relating to ongoing 
negotiations. 

 
5. Disrepute 
 
As a councillor: 
 

5.1 I do not bring my role or local authority into disrepute. 
 
24.28. As a councillor, you are trusted to make decisions on behalf of your 

community and your actions and behaviour are subject to greater scrutiny than 
that of ordinary members of the public.  You should be aware that your actions 
might have an adverse impact on you, other councillors and/or your local 
authority and may lower the public’s confidence in you or your local authority’s 
ability to discharge your/its functions. For example, behaviour that is considered 
intentionally dishonest and/or deceitful can bring your local authority into 
disrepute.  

 
25.29. You are able to hold the local authority and fellow councillors to account and 

are able to constructively challenge and express concern about decisions and 
processes undertaken by the council whilst continuing to adhere to other 
aspects of this Code of Conduct. The law affords a high degree of protection for 
the right to freedom of expression for Councillors but under the Human Rights 
Act 1998, proportionate limits or restrictions on these freedoms may be justified 
if prescribed by law (such as by way of this Code under the Localism Act 2011) 
and/or if necessary in a democratic society (article 10(2) of the 1998 Act 
highlights various factors relevant to this including the protection of reputation 
or rights of others). 

 
6. Use of position 
 
As a councillor: 
 

6.1 I do not use, or attempt to use, my position improperly to the 
advantage or disadvantage of myself or anyone else. 
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26.30. Your position as a member of the local authority provides you with certain 
opportunities, responsibilities and privileges, and you make choices all the time 
that will impact others. However, you should not take advantage of these 
opportunities to further your own or others’ private interests or to disadvantage 
anyone unfairly. 

 
7. Use of local authority resources and facilities  
 
As a councillor: 
 

7.1 I do not misuse council resources. 
 

7.2 I will, when using the resources of the local authority or 
authorising their use by others: 
a. act in accordance with the local authority’s requirements; 

and  
b. ensure that such resources are not used for political 

purposes unless that use could reasonably be regarded as 
likely to facilitate, or be conducive to, the discharge of the 
functions of the local authority or of the office to which I 
have been elected or appointed. 

 
27.31. You may be provided with resources and facilities by the local authority to 

assist you in carrying out your duties as a councillor. 
 
28.32. Examples include: 
 

• office support 

• stationery 

• equipment such as phones, and computers 

• transport 

• access and use of local authority buildings and rooms. 
 
29.33. These are given to you to help you carry out your role as a councillor more 

effectively and are not to be used for business or personal gain. They should be 
used in accordance with the purpose for which they have been provided and 
the local authority’s own policies regarding their use. 

 
8. Complying with the Code of Conduct 
 
As a councillor: 
 

8.1 I undertake Code of Conduct training provided by my local 
authority. 

 
8.2 I cooperate with any Code of Conduct investigation and/or 

determination. 
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8.3 I do not intimidate or attempt to intimidate any person who is 
likely to be involved with the administration of any investigation 
or proceedings. 

 
8.4 I comply with any sanction imposed on me following a finding 

that I have breached the Code of Conduct. 
 
30.34. It is extremely important for you as a councillor to demonstrate high 

standards, for you to have your actions open to scrutiny and for you not to 
undermine public trust in the local authority or its governance. If you do not 
understand or are concerned about the local authority’s processes in handling a 
complaint you should raise this with your Monitoring Officer. 

 
PROTECTING YOUR REPUTATION AND THE REPUTATION OF THE LOCAL 
AUTHORITY 

 
9. Interests 
 
As a councillor: 
 

9.1 I register and disclose my interests. 
 
31.35. Section 29 of the Localism Act 2011 requires the Monitoring Officer to 

establish and maintain a register of interests of members of the authority. 
 
32.36. Within 28 days of taking office, or a change in your circumstances, Yyou need 

to register your interests so that the public, local authority employees and fellow 
councillors know which of your interests might give rise to a conflict of interest. 
Failure to do so is a criminal offence. The register is a public document that 
can be consulted when (or before) an issue arises. The register also protects 
you by allowing you to demonstrate openness and a willingness to be held 
accountable. You are personally responsible for deciding whether or not you 
should disclose an interest in a meeting, but it can be helpful for you to know 
early on if others think that a potential conflict might arise. It is also important 
that the public know about any interest that might have to be disclosed by you 
or other councillors when making or taking part in decisions, so that decision 
making is seen by the public as open and honest. This helps to ensure that 
public confidence in the integrity of local governance is maintained. 

 
33.37. You should note that failure to register or disclose a disclosable 

pecuniary interest as set out in Table 1, is a criminal offence under the 
Localism Act 2011. 

 
34.38. Appendix B sets out the detailed provisions on registering and disclosing 

interests. If in doubt, you should always seek advice from your Monitoring 
Officer. 

 
10. Gifts and hospitality 
 
As a councillor: 
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10.1 I do not accept gifts or hospitality, irrespective of estimated 

value, which could give rise to real or substantive personal gain 
or a reasonable suspicion of influence on my part to show 
favour from persons seeking to acquire, develop or do business 
with the local authority or from persons who may apply to the 
local authority for any permission, licence or other significant 
advantage. 
 

10.2 I register with the Monitoring Officer any gift or hospitality with 
an estimated value of at least £50 or more within 28 days of its 
receipt. 

 
10.3 I register with the Monitoring Officer any significant gift or 

hospitality that I have been offered but have refused to accept. 
 
35.39. In order to protect your position and the reputation of the local authority, you 

should exercise caution in accepting any gifts or hospitality which are (or which 
you reasonably believe to be) offered to you because you are a councillor, 
including offers made to family or friends, which could be viewed as securing 
and indirect benefit. However, there may be times when such a refusal may be 
difficult if it is seen as rudeness in which case you could accept it and the gift 
could be donated to the raise money for the Chairman’s Charity, but you must 
ensure it is publicly registered. However, you do not need to register gifts and 
hospitality which are not related to your role as a councillor, such as Christmas 
gifts from your friends and family. It is also important to note that it is 
appropriate to accept normal expenses and hospitality associated with your 
duties as a councillor.  When receiving hospitality, you should be particularly 
sensitive as to its timing in relation to decisions which the local authority may be 
taking affecting those providing the hospitality. If you are unsure, do contact 
your Monitoring Officer for guidance. 

 
POLICIES, PROTOCOLS AND PROCEDURES 
 
40. You will comply with the Council’s adopted policies, protocols and procedures 

including:- 
 

a. Policies 
i. Councillor Divisional Fund Policy and Guidance 
ii. Equality and Diversity Policy 
iii. ICT Policies and Councillor’s ICT Acceptable Use Guidance 
iv. Information Management policies 
v. Travel and Accommodation Policy 

 
b. Protocols 

i. Councillor Interests Protocol 
ii. Councillors and Co-Opted Members – Protocol in relation to Gifts and 

Hospitality 
iii. Councillors and Co-opted members Protocol for Use of Resources 
iv. Social Media Protocol for Councillors 
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v. Protocol for Councillor and Officer relationships 
vi. Protocol for involvement in outside bodies 

 
c. Procedures/Schemes 

i. Councillors’ Allowances Scheme 
ii. Disclosure and Barring Scheme checks procedure 
iii. Procedure rules for meetings of Full Council and Committees 
iv. Procedure for Dealing with Conduct Allegations 
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APPENDICES 
 
Appendix A – The Seven Principles of Public Life 
 
The principles are: 
 
Selflessness 
 
Holders of public office should act solely in terms of the public interest. 
 
Integrity 
 
Holders of public office must avoid placing themselves under any obligation to 
people or organisations that might try inappropriately to influence them in their work. 
They should not act or take decisions in order to gain financial or other material 
benefits for themselves, their family, or their friends. They must disclose and resolve 
any interests and relationships. 
 
Objectivity 
 
Holders of public office must act and take decisions impartially, fairly and on merit, 
using the best evidence and without discrimination or bias. 
 
Accountability 
 
Holders of public office are accountable to the public for their decisions and actions 
and must submit themselves to the scrutiny necessary to ensure this. 
 
Openness 
 
Holders of public office should act and take decisions in an open and transparent 
manner.  Information should not be withheld from the public unless there are clear 
and lawful reasons for doing so. 
 
Honesty 
 
Holders of public office should be truthful. 
 
Leadership 
 
Holders of public office should exhibit these principles in their own behaviour. They 
should actively promote and robustly support the principles and be willing to 
challenge poor behaviour wherever it occurs. 
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Appendix B Registering interests 
 
Within 28 days of becoming a member or your re-election or re-appointment to office 
you must register with the Monitoring Officer the interests which fall within the 
categories set out in Table 1 (Disclosable Pecuniary Interests) which are as 
described in “The Relevant Authorities (Disclosable Pecuniary Interests) Regulations 
2012”. You should also register details of your other personal interest which fall 
within the categories set out in Table 2 (Other Registerable Interests). Failure to 
do so is a criminal offence. 
 
“Disclosable pecuniary interest” means that an interest of yourself, or of your 
partner if you are aware of your partner’s interest, within the descriptions set out in 
Table 1 below. 
 
“Partner” means a spouse or civil partner, or a person with whom you are living as 
a husband or wife, or a person with whom you are living as if you are civil partners. 
 

1. You must ensure that your register of interests is kept up-to-date and within 
28 days of becoming aware of any new interest, or of any change to a 
registered interest, notify the Monitoring Officer. 
 

2. A ‘sensitive interest’ is as an interest which, if disclosed, could lead to the 
councillor, or a person connected with the councillor, being subject to violence 
or intimidation. 
 

3. Where you have a ‘sensitive interest’ you must notify the Monitoring Officer 
with the reasons why you believe it is a sensitive interest. If the Monitoring 
Officer agrees they will withhold the interest from the public register. 

 
Non participation in case of disclosable pecuniary interest 
 

4. Where a matter arises at a meeting which directly relates to one of your 
Disclosable Pecuniary Interests as set out in Table 1, you must disclose the 
interest, not participate in any discussion or vote on the matter and must not 
remain in the room unless you have been granted a dispensation.  If it is a 
‘sensitive interest’ you do not have to disclose the nature of the interest, just 
that you have an interest. Dispensation may be granted in limited 
circumstances, to enable you to participate and vote on a matter which you 
have a disclosable pecuniary interest. 
 

5. Where the County Council operates Executive arrangements of governance 
and you have a disclosable pecuniary interest on a matter to be considered or 
is being considered by you as a Cabinet member in exercise of your executive 
function you must notify your Monitoring Officer of the interest and must not 
take any steps or further steps in the matter apart from arranging for someone 
else to deal with it. 
 

Disclosure of other Registerable Interests 
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6. Where a matter arises at a meeting which directly relates to one of your 
Other Registerable Interests (as set out in Table 2), you must disclose the 
interest. You may speak on the matter only if members of the public are also 
allowed to speak at the meeting but otherwise must not take part in any 
discussion or vote on the matter and must not remain in the room unless you 
have been granted a dispensation. If it is a ‘sensitive interest’, you do not 
have to disclose the nature of the interest.  
 

Disclosure of Non-Registerable Interests 
 

7. Where a matter arises at a meeting which directly relates to your financial 
interest or well-being (and is not a Disclosable Pecuniary Interest set out in 
Table 1) or a financial interest or well-being of a relative or close associate, 
you must disclose the interest. You may speak on the matter only if members 
of the public are also allowed to speak at the meeting but otherwise must not 
take part in any discussion or vote on the matter and must not remain in the 
room unless you have been granted a dispensation. If it is a ‘sensitive 
interest’, you do not have to disclose the nature of the interest. 
 

8. Where a matter arises at a meeting which affects – 
a. your own financial interest or well-being; 
b. a financial interest or well-being of a friend, relative, close associate; or 
c. a body included in those you need to disclose under Disclosable 

Pecuniary Interests as set out in Table 1 
 
you must disclose the interest. In order to determine whether you can remain 
in the meeting after disclosing your interest the following test should be 
applied. 
 

9. Where a matter affects your financial interest or well-being: 
a. to a greater extent than it affects the financial interests of the majority of 

inhabitants of the ward affected by the decision and; 
b. a reasonable member of the public knowing all the facts would believe 

that it would affect your view of the wider public interest. 
 
You may speak on the matter only if members of the public are also allowed 
to speak at the meeting but otherwise must not take part in any discussion or 
vote on the matter and must not remain in the room unless you have been 
granted a dispensation. 
 
If it is a ‘sensitive interest’, you do not have to disclose the nature of the 
interest. 
 

10. Where the County Council operates Executive arrangements of governance 
and you have a personal interest in any business of your authority and have 
made and executive decision in relation to that business, you must make sure 
that any written statement of that decision records the existence and nature of 
your interest. 

 
  

Page 151 of 160



Table 1: Disclosable Pecuniary Interests 
 
This table sets out the explanation of Disclosable Pecuniary Interests as set out in 
the Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012.  
 

Subject Description 

Employment, office, trade, 
profession or vocation 

Any employment, office, trade, 
profession or vocation carried on for 
profit or gain. 
[Any unpaid directorship.] 
 

Sponsorship Any payment or provision of any other 
financial benefit (other than from the 
council) made to the councillor during 
the previous 12-month period for 
expenses incurred by him/her in 
carrying out his/her duties as a 
councillor, or towards his/her election 
expenses.  
This includes any payment or financial 
benefit from the Trade Union and 
Labour Relations (Consolidation) Act 
1992. 
 

Contracts Any contract made between the 
councillor or his/her spouse or civil 
partner or the person with whom the 
councillor is living as if they were 
spouses/civil partners (or a firm in which 
such a person is a partner, or an 
incorporated body of which such person 
is a director* or a body that such person 
has a beneficial interest in the securities 
of*) and the council –  
 
(a) under which goods or services are to 

be provided or works are to be 
executed; and  

(b) which has not been fully discharged. 
 

Land and Property Any beneficial interest in land which is 
within the area of the council. ‘Land’ 
excludes an easement, servitude, 
interest or right in or over land which 
does not give the councillor or his/her 
spouse or civil partner or the person 
with whom the councillor is living as if 
they were spouses/civil partners (alone 
or jointly with another) a right to occupy 
or to receive income. 
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Licences Any licence (alone or jointly with others) 
to occupy land in the area of the council 
for a month or longer. 
 

Corporate tenancies Any tenancy where (to the councillor’s 
knowledge) –  
(a) the landlord is the council; and  
(b) the tenant is a body that the 

councillor, or his/her spouse or civil 
partner or the person with whom the 
councillor is living as if they were 
spouses/civil partners is a partner of 
or a director* of or has a beneficial 
interest in the securities* of. 
 

Securities Any beneficial interest in securities* of a 
body where –  
(a) that body (to the councillor’s 

knowledge) has a place of business 
or land in the area of the council; and  

(b) either –  
(i) the total nominal value of the 

securities* exceeds £25,000 or one 
hundredth of the total issued share 
capital of that body; or  

(ii) if the share capital of that body is of 
more than one class, the total 
nominal value of the shares of any 
one class in which the councillor, or 
his/her spouse or civil partner or the 
person with whom the councillor is 
living with as if they were 
spouses/civil partners has a 
beneficial interest exceeds one 
hundredth of the total issued share 
capital of that class. 

 

 
* ‘director’ includes a member of the committee of management of an industrial and 
provident society. 
 
* ‘securities’ means share, debentures, debenture stock, loan stock, bonds, units of a 
collective investment scheme within the meaning of the Financial Services and 
Markets Act 2000 and other securities of any description, other than money 
deposited within a building society. 
 
Table 2: Other Registerable Interests 
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You have a personal interest in any business of your authority where it relates to 
or is likely to affect: 
 

a) any body of which you are in general control or management and to which 
you are nominated or appointed by your authority 
 

b) any body 
(i) exercising functions of a public nature 
(ii) any body directed to charitable purposes or  
(iii) one of whose principal purpose includes the influence of public opinion 

or policy (including any political party or trade union) 
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Complaint submitted using 
complaint form to MO by 

email

MO acknowledges receipt and 
informs Subject Member

Stage 3 - consider referral for 
Formal Investigation. MO must 

consult Independent Person 
before referral. Either:

Stage 1 - MO considers Preliminary Test Legal Threshold -
1.  Is the person complained of a member of the Council?
2.  Were they acting within their official capacity?
3.  If the facts are established could the alleged conduct amount to 
a breach of the Code of Conduct?

Preliminary Tests met (Stage 
1 Passed)

Stage 2 - Initial Assessment 
Criteria and Public Interest 

Test Considered.

If 1 or more of the 
Stage 2 Initial 

Assessments apply 
then no further 

action. MO informs 
Complainant and 
Subject Member

If 1 or more of the tests 
failed no further action. MO 

informs the Complainant 
and Subject Member 

MO considers 
matter merits local 

resolution
 

If none of the 
criteria apply

1. Informal Resolution e.g 
apology/training. Issue Decision 

Notice (consider if Initial 
Assessment Report is required)

3. No further action - issue 
Decision Notice. MO to inform 

Complainant and Subject Member

2.. Appoint Independent 
Investigator to carry out an 

investigation in accordance with 
the Investigations Protocol. Issue 
Decision Notice (consider if Initial 
Assessment Report is required)

Independent Investigator 
concludes there is no breach of 
the Code of Conduct. MO will 
write to Subject Member and 

Complainant confirming that there 
will be no further action

Independent Investigator 
confirms there is a breach of 

the Code of Conduct

Local 
Hearing

Report outcome to 
Governance & 

Ethics Committee

Report outcome to 
Governance & 

Ethics Committee 
(annual report, 
anonymised)

Informal 
Resolution

No breach – No 
further action

Breach Sanction 
Imposed

Report outcome to 
Governance & 

Ethics Committee 
(annual report, 
anonymised)

Report outcome to 
Governance & 

Ethics Committee

Within 10 
Working Days

Complainant 
notified of 

outcome within 
20 Working 

Days

Complainant to 
be notified of 

outcome within 
28 Working 

Days

Within 28 
Working Days

Investigation 
completed within 

8 weeks

Normally takes 
place within 8 
weeks of the 
decision to 

proceed
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1 
 

 

Report to Governance and Ethics 
Committee 

 
22 March 2023 

 
Agenda Item: 10 

 

REPORT OF THE SERVICE DIRECTOR, CUSTOMERS, GOVERNANCE AND 
EMPLOYEES  
 

WORK PROGRAMME 

 

Purpose of the Report 
 
1. To review the Committee’s work programme for 2022-23. 
 

Information 
 
2. The County Council requires each committee to maintain a work programme.  The work 

programme will assist the management of the Committee’s agenda, the scheduling of the 
Committee’s business and forward planning.  The work programme will be updated and 
reviewed at each pre-agenda meeting and Committee meeting.  Any member of the 
Committee is able to suggest items for possible inclusion. 

 
3. The attached work programme includes items which can be anticipated at the present time.  

 
Other Options Considered 
 
4. None 
 
Reason/s for Recommendation/s 
 
5. To assist the Committee in preparing and managing its work programme. 
 

Statutory and Policy Implications 
 
6. This report has been compiled after consideration of implications in respect of crime and 

disorder, data protection and information governance finance, human resources, human 
rights, the NHS Constitution (public health services), the public sector equality duty, 
safeguarding of children and adults at risk, service users, smarter working, sustainability and 
the environment and where such implications are material they are described below. 
Appropriate consultation has been undertaken and advice sought on these issues as required. 
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2 
 

 

RECOMMENDATION 
 
1) That Committee considers whether any changes are required to the work programme. 
 
Marjorie Toward 
Service Director, Customers, Governance and Employees 
 
For any enquiries about this report please contact: 
Kate Morris, Democratic Services Officer  
Tel. 0115 804 4530 
E-mail: kate.morris@nottscc.gov.uk  
 
Constitutional Comments (EH) 
 
7. The Committee has authority to consider the matters set out in this report by virtue of its terms 

of reference. 
 
Financial Comments (NS) 
 
8. There are no financial implications arising directly from this report. 

 
Background Papers and Published Documents 
 
Except for previously published documents, which will be available elsewhere, the documents 
listed here will be available for inspection in accordance with Section 100D of the Local 
Government Act 1972. 
 

• None 
 
Electoral Division(s) and Member(s) Affected 
 

• All 
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GOVERNANCE & ETHICS COMMITTEE – WORK PROGRAMME (as at 22 February 2023) 
 

Report Title Brief Summary of agenda item Lead Officer Report Author 

22 March 2023 

Update on Local Government and 
Social Care Ombudsman Decisions 

To consider any recent findings of the Local Government 
Ombudsman in complaints made against the County Council 

Marie Rowney Richard Elston 

Annual Audit Findings Report 
2021/22 

To consider the Annual Audit Findings Nigel Stevenson Glen Bicknell 

Corporate Governance Update To receive an update on progress against the Annual 
Governance Statement action plan for 2022/23 

Nigel Stevenson Simon Lacey 

Internal Audit Term 2 (2022-23) 
Report and Term 1 Plan 2023-24 

To review the outcomes of Internal Audit’s  
recent work and consider proposals for planned  
coverage in the next term 

Nigel Stevenson Simon Lacey 

Councillor Code of Conduct Review To consider the findings of the working group Marjorie Toward Heather Dickinson 

Update on Communication 
improvement’s 

To update the committee on the communication 
improvements raised via previous considerations of 
Ombudsman Report 

Melanie Williams Nicola Peace  

3 May 2023 

Update on Local Government and 
Social Care Ombudsman Decisions 

To consider any recent findings of the Local Government 
Ombudsman in complaints made against the County Council 

Marie Rowney Richard Elston 

Governance and Ethics Committee 
Annual Report 

To consider the draft annual report Nigel Stevenson Simon Lacey 

Statement of Accounts 2022-23 – 
Accounting Policies 

To consider the draft annual report and recommend to full 
council for consideration 

Nigel Stevenson Glen Bicknell 

Informing the risk assessment – 
2022-23 Statement of Accounts 

To consider the risk assessment Nigel Stevenson Glen Bicknell 

Follow-up of Internal Audit 
recommendations – 6-monthly 
update 

To consider an update on progress with  
implementing agreed actions from Internal Audit  
reports 

Nigel Stevenson Simon Lacey 

Corporate Risk Management 
Update 

To consider the updated corporate risk register and the 
Council’s arrangements for corporate risk management 

Nigel Stevenson Keith Palframan  
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14 June 2023 

Update on Local Government and 
Social Care Ombudsman Decisions 

To consider any recent findings of the Local Government 
Ombudsman in complaints made against the County Council 

Marie Rowney Richard Elston 

External Audit Plan 2022-23 To consider the External Audit Plan for the forthcoming audit Nigel Stevenson Glen Bicknell 

Assurance Mapping Annual Report 
2022-23 

To review the assurance provided from the map in 2022/23 
and consider coverage for 2023/24 

Nigel Stevenson Simon Lacey 

Internal Auditor’s Annual Report To consider the Head of Internal Audit’s annual opinion of 
the arrangements for governance, risk management and 
control 

Nigel Stevenson Simon Lacey 

Update on the use of the 
Councillor’s Divisional Fund 

To consider the annual update Marjorie Toward Keith Ford 

19 July 2023 

Update on Local Government and 
Social Care Ombudsman Decisions 

To consider any recent findings of the Local Government 
Ombudsman in complaints made against the County Council 

Marie Rowney Richard Elston 

Annual Fraud Report 2020-21 To review the incidence of fraud over the year and an 
update on risks and mitigations 

Nigel Stevenson Simon Lacey 

Internal Audit Term 3 progress 
2022/23 and Term 2 plan 2023/24  

To consider proposed audit coverage for Term 2 Nigel Stevenson Simon Lacey 

 
Items for 2023/24 (Committee dates to be confirmed) 
 

November 2023 

Whistleblowing Policy Review To consider the outcome of the review Marjorie Toward Heather Dickinson/ 
Catherine 
Haywood 
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