E%a Nottinghamshire Report to Cabinet Member for

: County Council Transport and Environment
28th October 2024

Agenda Item:

REPORT OF INTERIM SERVICE DIRECTOR, PLACE AND COMMUNITIES

STREETWORKS PERMIT SCHEME - YEAR 3 EVALUATION REPORT

Purpose of the Report

1. To consider the performance data for the Council’s streetworks function for the third year of
the Streetworks Permit Scheme and to approve the publishing of the technical report on the
Council’'s webpages.

2. To approve commencing consultation with the utilities over a proposed increase in Permit
fees in line with inflationary rises since 2020.

3. To provide an update on the Council’s progress towards introducing a Lane Rental scheme.

Background

4. On April 1%t 2020, Nottinghamshire County Council commenced the operation of a

Streetworks Permit Scheme following the then Secretary of State indicating that all Councils
should operate such a scheme. This was a completely new way of managing road and
streetworks on the network using powers available under the Traffic Management Act (2004).
Briefly the changes and benefits of adopting a Permit Scheme methodology are as follows:

i.  All organisations wishing to carry out works on the highway must, under a permit
scheme, apply for permission to work and pay a fee if required. Under the previous
notification regime, such organisations only had to notify the Council of proposed works
with no fee paid.

ii. The income from the fees paid is allocated to the additional costs that arise from
operating the scheme such that it is intended to be self-funding. These primarily are for
the costs of additional staff to receive and approve all requests and for the increased
capacity to check works on site.

iii. The permit application process ensures that the Council has to check all proposed works
(with the exception of emergency works) as well as all variations of agreed works.



iv.  Standard national conditions are applied to ensure that works are managed as efficiently
as possible. Example conditions include limiting the times and days of works, requiring
specific traffic management, and specifying that signals must be manually controlled
within peak periods to limit queues forming. Additional inspectors are employed from the
fee income to check the compliance of works and Fixed Penalty Notices are issued to
any organisations that are considered to have failed to adhere to the stated conditions.

v.  All works including those of our own Highways promotors within VIA are treated with
parity. Although charges are not applied by legislation for our own works, the permit
scheme requires all organisations to apply for a permit before commencing work to
ensure that coordination and communication is as efficient as possible.

. It is important to note that the introduction of a permit scheme to manage streetworks does
not prevent utilities placing their apparatus in the highway and carrying out necessary
maintenance. However, it does provide a rigorous process underpinned by a significantly
enhanced resource, that in turn improves our ability to control and check the work. This
ensures that the network is managed more efficiently for the benefit of all road users. Permit
Schemes are expected to typically reduce the duration of works and consequently any
disruption and congestion associated with those works.

. The scheme approved for Nottinghamshire introduced a fee for works on all roads within the
Council’'s administrative area on a sliding scale, depending on the nature of the works and
the type of road directly affected. These charges set in 2020 were calculated anticipating the
amount of additional management and control required to minimise disruption from works.
Discounted permit charges are also applied where utilities work collaboratively, or phase
works to lessen inconvenience to road users.

. Operationally, the team responsible for delivering the permit scheme are based within Via
East Midlands Ltd. The County Council’s Traffic Manager team is responsible for monitoring
and reporting on the performance of Via’s streetworks coordination team. This arrangement
is thought to be unique and presents the opportunity for the Council to objectively analyse
the performance of the delivery team.

. An amendment to the 2007 Permit Scheme Regulations introduced a new regulation relating
to the content and timing of permit scheme evaluations. This regulation states that permit
schemes should be evaluated following the first, second and third anniversary of the
scheme’s commencement and then following every third anniversary. The first year of
operation coincided with the commencement of the Covid pandemic and the ensuing societal
lockdowns and consequently, the reports for the first two years were amalgamated and
presented to the Cabinet Member in March 2023.

. The regulation further states that, in its evaluation, the Council as Permit Authority shall
include specific consideration of whether the permit fees need to be changed in light of any
surplus or deficit, the costs and benefits of operating the scheme and whether the Permit
Scheme is meeting key performance indicators as set out in the Statutory Guidance for
Highway Authority Permit Schemes (July 2020 latest).



Year 3 summary

10. A full independent technical report analysing the relevant data from the national database
within Street Manager (the Department for Transport’s portal) has been commissioned from
Open Road Associates (ORA), one of the leading national consultants on Permit Schemes,
for each year of the operation. The summary results for Year 3 are as follows and the
executive summary from ORA is attached to this report as Appendix A.

Year Total works
1:2020/21 25,150
2:2021/22 28,175
3:2022/23 23,501

The number of works undertaken in Year 3 across the County dropped significantly as
shown above. It is likely that with works suppressed during the pandemic, the high in
Year 2 was caused by the clearing of the backlog and Year 3 better represents the
typical business as usual levels.

The Via co-ordination teams continue to demonstrate due diligence and reject a
significant number of the applications received. The main reasons for rejection being
incorrect traffic management details, clash of works and excessive duration requested.
Building on the successes in the first 2 years, the average duration of all works continued
to fall.

Deemed permits are those that have not been responded to within 48 hours-for these,
the Authority cannot receive a fee and loses the ability to apply any conditions. The
percentage of these remains extremely low at below 1% which indicates an efficient co-
ordination process.

The number of inspections has continued to rise with 16% of planned work and 34 % of
immediate work inspected in Year 3. The Year 2 inspections had risen from 766 in Year
1to 2,801. By Year 3 this had risen again to 5,588.

The number of identified offences continues to rise from an increasingly effective
inspection regime. There were two new offences introduced as part of the move to a
permit scheme; working without a valid permit (£500 reduced to £300 for early payment
within 29 days) and working in breach of a permit condition (£120 reduced to £80).Permit
conditions are applied by the co-ordination staff when the permit application is approved
and include restrictions such as the times of working, the duration or the manual control
of traffic lights. The number of Fixed Penalty Notices issued by year are as follows:



Year Working without Permit Working in breach of
conditions

1:2020/21 31 386

2:2021/22 70 584

3:2022/23 142 1,235

vi. In addition to ensuring works do not clash on the network and the appropriate conditions
are applied for work, the co-ordination staff explore all opportunities for collaborative
works between utilities. In cases where utilities share the same traffic management, the
impact upon the public is reduced. Figures over the 3-year period show a big increase
in shared works including within Via in relation to the highway works which they
undertake on behalf of the County Council.

vii. The costs of administering the scheme have risen over time including a significant
increase in year 3 as internal costs continue to rise. The majority of the costs are staff
costs and pay rises as a consequence of rising inflation meaning that the permit fees
initially calculated in 2020 need to be revisited if the scheme is to be self-funding.

11.There continues to be some frustration nationally amongst Highway Authorities around the

low monetary levels of Fixed Penalty Notices that can be issued to Utilities who have failed
to meet certain operational requirements. The Department for Transport consulted in early
2024 on proposals to increase these in line with inflation and this was supported by the
County Council and was recently the subject of a letter from the Cabinet Member to the
Secretary of State.

12.The recommendation is that the full Year 3 report is uploaded to the County Council’s

webpages in due course.

Permit fees

13.With three years of operation the Council now has data upon which to reconsider the permit

volumes, and the resources required to administer the scheme, to consider the associated
costs and to assess any need for a variation to the permit fee levels to recover the deficit and
ensure the scheme income matches the recoverable cost. The initial permit fees calculated
in 2020 to meet the recoverable administrative costs need raising to reflect the significant
rises in costs as a direct result of inflationary pressure. Consequently, it is proposed to
undertake a consultation with the utilities about increasing the existing fee levels accordingly.

14.1t is proposed to undertake this consultation proposing a set of permit fees increased in line

with inflation since the Permit Scheme began in April 2020 to August 2024. This inflationary
rise of 24% is based on the Bank of England Inflation Calculator. The new fees forming the
basis of the consultation are as follows with the existing fees in brackets;



Work category

Category 0,1 and 2 and all
traffic sensitive streets

Category 3,4 and non-traffic
sensitive streets

Major (PAA) £87 (£70) £62(£50)
Major £198(£160) £124(£100)
Standard £105(£85) £62(£50)
Minor £56(£45) £37(£30)
Immediate £50(£40) £31(£25)
Permit variation £45(£45) £35(£35)

15. The Permit Scheme Regulations 2007 set a range of maximum fees that Local Authorities
can impose on utilities. The proposed increased fees above are within and remain
predominantly below the maxima set in the Regulations. The maximum fees permitted to be

imposed are as follows.

Work category

Category 0,1 and 2 and all
traffic sensitive streets

Category 3,4 and non-traffic
sensitive streets

Major (PAA) £105 £75
Major £240 £150
Standard £130 £75
Minor £65 £45
Immediate £60 £40
Permit variation £45 £35

16. The Regulations also ask that all Local Authorities appraise the Permit Schemes for each of
the first 3 years and then again after 6 years. Consequently, the costs and income of the
Scheme will be formally appraised again after the 2026/27 financial year.

Lane Rental

17. Officers are also exploring a proposal for a Lane Rental scheme to be applied to the most

congested roads in Nottinghamshire. These schemes aim to reduce traffic congestion by
designating that on the identified congested network, fees of up to £2,500 per day apply to
either roadworks or streetworks in the peak traffic times. The Government’s stated intention
is that such schemes dissuade works promoters from working at the times likely to cause the
most disruption to traffic. Surplus raised from the schemes can only currently be spent on
projects which reduce the disruption and adverse effects caused by streetworks although a
recent consultation by the Department for Transport indicated that legislation is being
considered to ensure that perhaps over half of any surplus may soon be spent directly on
repairing potholes.

18. Work has concluded on identifying the most congested areas of the network and the County

Council is intending to commence consultation with all stakeholders early in 2025. The DfT
have recently announced that they will be making some changes to the application process
shortly and that all applications received by April 2025 will be considered by them between
May and July 2025 before a formal decision is made.

Link to Nottinghamshire Plan/Annual Delivery Plan

19. Minimising disruption to the public through well-managed streetworks is directly linked to

Ambition 8 of the Nottinghamshire Plan, which aims to improve transport and digital
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connections. Additionally, by reducing emissions, this service actively contributes to Ambition
9, which focuses on protecting the environment.

Other Options Considered

20. Local Authorities are required to annually review their Permit Schemes for the first 3 years,
reviewing them again every 3 years thereafter. This is considered good practice and
promotes open relationships with the utilities. The option of not consulting on the increasing
fees has been discounted because of the legal requirement to revisit these and to consult on
proposed changes to them.

Reason/s for Recommendation/s

21. Itis best practice to publish an independent analysis of the Council’s streetworks function and
its operation of the Permit Scheme in Year 3(2022/23). In addition, it is prudent to commence
a consultation with stakeholders on increasing the fee levels to reflect the rise in costs. The
results of the consultation will be reported back to the Cabinet Member for a decision in early
2025.

Statutory and Policy Implications

22. This report has been compiled after consideration of implications in respect of crime and
disorder, data protection and information governance, finance, human resources, human
rights, the NHS Constitution (public health services), the public sector equality duty,
safeguarding of children and adults at risk, service users, smarter working, sustainability and
the environment and where such implications are material they are described below.
Appropriate consultation has been undertaken and advice sought on these issues as
required.

Financial Implications

23. The proposed increases in fees should subsequently increase the scheme income in line with
inflation over the previous 4 years and ensure that the recoverable administrative costs of
delivering the scheme are met.

Data Protection and Information Governance

24. Data in the published report is not considered personal and is taken from publicly available
information within Street Manager, the DfT streetworks portal.

Implications for Residents

25. The report shows that the County Council continues to manage streetworks effectively within
Nottinghamshire to ensure that congestion and pollution are minimised on the County’s road
network.

Implications for Sustainability and the Environment

26. Queues of traffic can impact upon local air pollution, affecting both public and private transport
equally. The data from the Annual Report shows that the Council, through Via, is successfully
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coordinating works across the county, significantly reducing the duration and impact of these
works. This, in turn, should have a positive impact on air quality as well as benefiting public
transport.

RECOMMENDATION/S
It is recommended that

1) The Streetworks Annual Report for Years 3 is published on NCC’s website.
2) A consultation is commenced with stakeholders regarding increasing street works permit
fees and the responses will be the subject of a further report to the Cabinet Member in 2025.

MARK WALKER
INTERIM SERVICE DIRECTOR, PLACE AND COMMUNITIES

For any enquiries about this report please contact:

Gareth Johnson

NCC Traffic Manager

0115 8040388
gareth.johnson@nottscc.gov.uk

Constitutional Comments (SJE 21/10/2024)

27. The County Council is expressly required to manage its road network with a view to achieving
the expeditious movement of traffic, including the more efficient use of the road network and
the avoidance, elimination or reduction of road congestion or other disruption to the
movement of traffic. It is also under a duty to undertake its functions so as to secure the
expeditious, convenient and safe movement of traffic, having regard, amongst other things,
to air quality. This decision falls within the portfolio of the Cabinet Member (Transport &
Environment) to whom responsibility for the exercise of the Authority’s functions relating to
traffic management and the management of highways has been delegated.

Financial Comments (PA 01/10/2024)

28. The financial implications are set out in paragraph 23 of the report. Any amendments to
budgets required following the implementation of proposed changes to permit fee levels as
set out in the report will be made in due course.

Background Papers and Published Documents

Except for previously published documents, which will be available elsewhere, the documents
listed here will be available for inspection in accordance with Section 100D of the Local
Government Act 1972.

¢ Nottinghamshire County Council Permit Scheme Order 2020
e Report to Communities and Place Committee 9 January 2020-‘Streetworks Permit
Scheme-consultation update.



e Report to Cabinet Member Highways and Transport 61" March 2023-‘Streetworks Permit
Scheme -Evaluation Report 15t April 2020-315 March 2022’

Electoral Division(s) and Member(s) Affected

All



