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Purpose of Report 

1. To consider a planning application for flood alleviation works, related 
groundworks and fencing on land south of Church Street Southwell.  The key 
issues relate to the impact during construction on archaeology, and the impact 
of the development on the historic environment, the public footpath network, 
neighbouring privacy and playing fields.  The recommendation is to grant 
planning permission subject to the conditions set out in Appendix 2. 

The Site and Surroundings 

2. This application relates to a site of approximately 1.7ha. of publicly accessible 
open space and sports fields to the south of Church Street, Southwell, generally 
to the east of Southwell Minster and its associated ecclesiastical buildings at 
Vicars’ Court, and bounded to the east by the rear gardens of 1960s dwellings 
on Farthingate.  The site lies within the core of the town’s Conservation Area 
and the frontage to Church Street features a number of listed buildings including 
the former South Muskham Prebend and the Old Rectory (both Grade II listed).  
The application site is crossed by Potwell Dyke which, whilst flowing in a 
generally west to east direction along its entirety, flows generally from south to 
north through the application area and takes a slight meander at its northern end 
within the site before passing beneath Potwell Dyke Bridge on Church Street 
between numbers 52 and 54, separated by an access drive to Harvey’s Field.  
The houses at 1-3 Harvey’s Field and 7 Palace View have rear gardens 
adjoining the application site northern boundary on the east side of Potwell Dyke 
(see Plan 1). 



 
3. The application site and land adjacent was formerly the site of the Minster 

School before it relocated approximately 500m to the south-west to a site off 
Nottingham Road (Plan 1).  Within the application site, land west of Potwell 
Dyke, which was the site of the former school buildings, is known as Higgons 
Mead.  A commemorative plaque explains that the land has been donated by 
Duncan Higgons and Family to the people of Southwell, held under the 
stewardship of the Chapter of Southwell Minster and protected for cultural, 
archaeological and environmental purposes.  Land within the application site to 
the east of Potwell Dyke, known as Harvey’s Field, was formerly school playing 
field but has not been maintained as such and has developed as an area of 
ecological interest with areas of species-rich grassland. 

4. Areas to either side of Potwell Dyke within the application site fall within Flood 
Zone 3 and extend onto the playing field next to the watercourse south of the 
Higgons Mead land.  Flood Zone 3 impacts properties on Harvey’s Field and 
Church Street with floodwater travelling along Church Street and Easthorpe, as 
well as the course of Potwell Dyke before joining the River Greet east of Greet 
Bridge.  Flood Zones 2 and 3 are shown on Plan 2. 

5. Potwell Dyke is crossed at two points within the application site (Plan 3): a 
recently replaced timber bridge at the southern extent of the application red-line 
boundary carrying public footpath Southwell FP12, and a short concrete 
culverted crossing suitable for maintenance vehicle access.  A pond is located to 
the west of Potwell Dyke within the application site. 

6. The site is crossed by a network of public footpaths connecting Church Street, 
Farthingate, War Memorial Recreation Ground and Nottingham Road to the 
west, and Southwell Minster via a route to the north of Squire’s Pond.  The 
application site is also crossed by other informal walked routes.  The definitive 
route of Southwell FP15 runs within the site along the rear boundaries of 
properties on Farthingate and Harvey’s Field with the majority of residents 
providing privacy to their rear gardens through timber panel fencing typically 
1.8m in height.  Some vegetation in the rear gardens of properties grows above 
the top of the boundary fence.  On Southwell FP14, which runs along the 
eastern bank of Potwell Dyke through the application site, the public footpath 
adjacent to 3 Harvey’s Field is at one point constrained by property fencing and 
the bank of Potwell Dyke to a maximum usable width of approximately 1m.  The 
other public footpath running through the site is Southwell FP12 which runs from 
the south west corner of the application site across a field and then continues as 
a tarmac path between numbers 20 and 22 Farthingate (Plan 3). 

7. Land to the south of the Higgons Mead (land outside of the application site) was 
also formerly school playing field, is now leased to Southwell Town Council by 
Nottinghamshire County Council, and provides sports pitches for local clubs 
(Plan 1).  Whilst the pitches are mown to meet demand, the area closest to 
Potwell Dyke has not been subject to a frequent mowing regime but can be 
brought back as playing pitch if required.  On recent inspection of the site it is 
noted that the area closest to the Potwell Dyke remains uncut as a sports pitch 
but the area immediately west of that is maintained and marked out as football 
pitches. 



 
8. A post-and-rail fence is installed on the Higgons Mead frontage to Church 

Street. 2.0m high green coloured Heras fencing, a legacy of the former school, 
separates the Higgons Mead land from the sports pitches on the southern 
boundary of the application site. 

9. The site lies within the centre of Southwell Conservation Area.  There are 
numerous listed buildings in the vicinity of the site: Grade I Southwell Minster 
(Minster Church of St Mary the Virgin and Chapter House); Grade I Bishop’s 
Manor and Remains of Bishop’s Palace (also a Scheduled Ancient Monument) 
to immediate south of the Minster; Grade II* The Residence and Vicars’ Court 
and adjacent boundary walls and Grade II listed buildings on the north side of 
Church Street including Normanton Prebend with attached garden walls and 
gates; South Muskham Prebend; Cottage and adjoining stable and carriage 
house east of South Muskham Prebend; Potwell Dyke Bridge; 41 Church Street 
and Bridge House either side of Potwell Dyke north of Potwell Dyke Bridge; and 
The Old Rectory which is located on the south side of Church Street with the 
red-line of the application site on its western and rear southern boundary (see 
Plan 4).  In full-leaf, mature trees on the southern boundary of The Old Rectory 
form an effective visual screen and filter views in winter months.  Trees in the 
rear garden of 52 Church Street adjacent to Potwell Dyke but standing outside 
the application site are the subject of a group Tree Preservation Order. 

10. Land on the east side of Powtell Dyke south of a line generally drawn between 
the culverted crossing of the Dyke and the public footpath connecting to 
Farthingate (Public Footpath Southwell FP12) forms part of a non-designated 
heritage asset (Southwell Park/New Park).  The Potwell Dyke Grasslands Local 
Wildlife Site (LWS) abuts the southern boundary of the application site. 

11. Land to the west of the Higgons Mead area of the application site is a Scheduled 
Ancient Monument designated in 1960 and more recently extended to adjoin the 
application site (see Plan 4), with well-preserved Roman remains of what is 
believed to be a villa complex, and Anglo-Saxon cemetery.  The supporting 
Archaeological Desk Based Assessment considers it likely that further Roman 
dated remains lie to the south of the currently scheduled site, within the planning 
application site boundary and the potential for encountering Roman activity is 
considered to be high. 

12. The site of the former school buildings became vacant in 2007.  Following 
demolition, archaeological excavation was undertaken in 2012 to preserve the 
remaining archaeological features and to landscape the site.  A depression and 
the pond now present on site was formed during the post-2012 landscaping. 

13. Ground investigation has revealed typically silt deposits at a depth of 2m-3m 
although there is some calcification in layers to form tufa (carbonate deposits) 
with the probability of it having encapsulated some archaeology. 

14. A grassed plateau has been formed on the footprint of former school building on 
the Higgons Mead land.  With the exception of the pond depression formed in 
2012, the site topography is one of gentle falls on either side of Potwell Dyke.  
The playing field to the south of the Higgons Mead land has been levelled to 



 
form suitable playing pitch levels.  Ground levels were slightly raised when 
properties on Farthingate were constructed (with some suggestion that the 
material was sourced from the former school construction in the 1960s). 

Background 

15. The proposed development is part of a wider scheme of flood alleviation works 
led by the County Council to reduce flooding impacts in Southwell which have 
occurred regularly, most notably in 2013 when around 300 properties and 
businesses reported internal and external flooding.  The objective of the 
proposed development in combination with other elements of the scheme is to 
reduce flood risk to 248 residential properties and 66 commercial properties.  
The other elements of the scheme have already been completed under 
Permitted Development Rights, namely: 

(a) Additional surface water features to improve surface water capture and 
routeing on the Church Street area; 

(b) Regrading of an existing ditch and additional surface water interception in 
residential areas on the northern edge of Southwell (Crafts Way, 
Merryweather Close, Raysmith Close, Archers Field); 

(c) Improvements at an existing diversion point, additional 
interception/attenuation measures in ditches in the northwest of Southwell 
(Kirklington Road, Springfield Road); 

(d) Improved capture of runoff from Halam Road, improved storage 
arrangements of Starkey’s Pond, including a small bund to increase 
capacity. 

16. This application is subject to The Town and Country Planning (Environmental 
Impact Assessment) Regulations 2017 (the EIA Regulations), and the 
cumulative effects of the scheme with other developments has been considered.  
Whilst the works described above have also been undertaken to alleviate 
flooding issues in Southwell, this application is for a discrete scheme of works 
specific to the Potwell Dyke.  The other flood alleviation works have neither had 
influence on nor been influenced by the proposal subject of this planning 
application. 

17. The flood alleviation scheme is a response to recent flooding events (most 
notably in 2013) and is being proposed to reduce the risk of flooding to 
properties within Flood Zone 3 of the watercourse which lie mostly downstream 
of Potwell Bridge. 

Options Considered 

18. The applicant has considered a number of options in advance of submitting the 
application being considered in this report.  Strategic options considered have 
included: 



 
(a) The improved conveyance of flood water through the realignment of the 

watercourse under Nottingham Road (upstream to the west), rejected 
due to high cost and limited flood risk benefit; 

(b) Improved conveyance through the removal of the hydraulic throttle of 
Church Street Bridge to be replaced by a larger structure and possible 
by-pass culvert, rejected because of the limited flood risk benefit and loss 
of a designated heritage asset; and 

(c) Channel straightening with possible introduction of high-level flood 
channels downstream of Church Street, rejected as it would have a 
significant impact on water levels in the Church Street area and not 
offering benefit to properties already at flood risk. 

19. Upstream natural flood management through off-line bunds and debris dams to 
disrupt flood progression have not been considered as a stand-alone option. 

20. The applicant has explained that: 

Given the complexity of the flooding mechanisms in Southwell, the 
preferred flood risk management solution is not one but a suite of 
measures which work together to target both surface water and fluvial 
flooding.  In the Potwell catchment a combination of flood storage and 
surface water interventions would work in tandem to deliver a significant 
reduction in flood risk to the main residential areas identified at risk of 
flooding in the baseline assessment.  A flood storage area on Harvey’s 
Field would attenuate flood volumes from the upper catchment, reduce 
[downstream] levels in Potwell Dyke, and would allow the existing surface 
water network to discharge freely into the watercourse for a longer period 
of time.  In addition, surface water interventions on Church Street would 
more effectively manage the overland flow on this road to prevent it 
accumulating to depths that would result in flooding of properties. 

The flood storage area on Harvey’s Field is ideally suited due to its large 
surface area, topography, and location within the catchment.  Its location 
within the catchment means that all flood water from the upper catchment 
passes through this location before flooding the main urban areas at risk 
in the catchment.  A short distance upstream of this location the 
watercourse splits into a number of tributaries.  As an alternative, several 
storage areas could have been used on each individual branch of the 
river network.  However, given the increase in catchment area between 
alternate locations and the main flood risk area around Church Street, a 
storage area would still have been required in Harvey’s Field in order for 
the scheme to be effective. 

In addition to location, any storage area must have a suitable 
combination of surface area and topography so that it can be engineered 
into a suitably sized flood storage compartment.  In Harvey’s Field there 
is over 40,000m2 of open space that is an existing floodplain and forms a 
bowl upstream of Church Street.  The wide floodplain and shallower 



 
gradient of the watercourse at this point in the catchment also lends itself 
towards the formation of a formal flood storage area.  In the upper 
catchment the existing floodplain is much narrower and steeper which 
would make the formation of storage areas much more difficult and 
expensive to achieve.  For example, upstream of Halloughton Road a 
storage bund with a height of 4m over the existing channel would create 
a storage area of approximately 4,000m2, significantly less than would be 
required for the scheme to be effective.  For these reasons the Harvey’s 
Field storage area emerged as the primary storage option for the Potwell 
Dyke. 

21. The proposed scheme has come forward in conjunction with a now implemented 
improved drainage scheme on Church Street to reduce overland flood flow in 
partnership with Severn Trent Water to reduce flood risk to properties on Church 
Street and Easthorpe. 

22. Having reached the position that providing flood storage on Harvey’s Field is the 
preferred option the applicant has considered various alternative designs. 

As a potential alternative to the proposed storage arrangement in 
Harvey’s Field an initial assessment was completed to assess the 
viability of moving the bund upstream of the preferred location.  The 
assessment focused on a location adjacent to Bishop’s Drive at the 
western end of Harvey’s Field.  The analysis confirmed that in order for 
this option to be viable a prohibitive increase in bund height would be 
required.  In addition, this approach would lead to an increase in flood 
risk, when compared to baseline conditions, around Nottingham Road 
and also to properties adjacent to the watercourse which would not be 
acceptable.  On this basis this option was discounted. 

23. An option was considered in a location 70m upstream of that proposed in the 
application but would have had a crest height 0.5m higher than that in the 
application. 

In the original design a culvert was used to act as a throttle during a flood 
event, but this has now been updated to a movable, gated arrangement. 
This update allows the storage area to activate when a trigger level is 
reached, reduces the overall volume requirement, improves the control of 
exceedance flows, facilitates a faster drain down and will also enable 
adjustment over its design life.  [In the position proposed in this 
application] the storage area is also less visually imposing due to its 
reduced height and utilisation of additional land adjoining Harvey’s Field 
which allows the bund to taper into existing higher ground levels.  In the 
original design the storage area would have been active more frequently 
due to the throttle culvert acting as a constriction on flows across every 
event. 

24. A summary of detailed options within the applicant’s strategically preferred 
location on Harvey’s Field is provided in Appendix 1. 



 
Proposed Development 

25. Planning permission is sought to construct a flood attenuation bund across 
Potwell Dyke along with a culvert and flow control structure (penstock), new 
vehicular access and the installation of estate-style fencing.  The Flood Risk 
Assessment submitted with the application states that 36 properties would be 
protected from a 1 in 75-year flooding event as a result of the proposed 
development, with a further 34 having reduced flood risks.  Prior to any works 
commencing, including the archaeological investigation works, a site access 
would be created off Church Street.  For the 16-week construction phase, when 
approximately five HGVs would enter and leave the site per day, the dropped 
kerb would extend to 8m in width to allow for construction traffic to access and 
egress the site.  Upon completion of construction, the dropped kerb would be 
narrowed to 6m in width, allowing access for maintenance vehicles. 

26. The bund, constructed from imported clay material totalling around 5,200 
tonnes, would be approximately 250 metres long when measured along its 
spine, would have a maximum height of 2.5m above existing ground level and 
would run into higher ground at either end (see Plan 5).  The top of the bund 
would be 29.5m above ordnance datum.  The bund would cross the watercourse 
at a point close to the southern extent of the rear gardens of properties on 
Harvey’s Field.  Potwell Dyke would pass through the bund along a culverted 
section of watercourse with a penstock (concrete headwall with a vertically 
sliding door set within a stainless-steel frame) provided on the upstream side of 
the bund (see Plan 6).  The proposed development would allow the retention of 
surface water run-off and fluvial flooding of Potwell Dyke up-stream of the bund 
structure during high flow events.  The proposed flood storage area at full 
capacity would impound 42,300m3 of water above ground level.  The impounded 
water would be released at a slower, controlled rate to provide protection to 
properties downstream that may otherwise have been flooded.  The hydraulic 
mechanism would be programmed to automatically activate when the flood 
water reaches a set level at a fixed sensor.  The trigger level would be set based 
on previous flood modelling and data.  FlexMSE (a vegetated engineered 
product for erosion control initially having the appearance of stacked sand-filled 
bags) would be installed immediately upstream and downstream of the culvert 
and on the outside of the first downstream bend to protect the riverbank. 

27. The clay-core bund would take the form of a grassed mound (at a pitch of 
approximately 17.5° on the upstream face, and at 30° on the downstream face 
including a canted stone gabion) extending from existing ground level on the 
former school site on Higgons Mead, running between the existing pond and 
rear garden of The Old Rectory rising to a maximum height of 2.5m when 
crossing Potwell Dyke.  The bund would continue with an even 17.5° pitch to 
each side eastward in proximity to the north boundary of the eastern field, falling 
in height relative to existing ground level and sweeping in a broad arc to run 
parallel to the boundary and rear gardens of properties on Farthingate running 
into existing ground level approximately 30m south of where Southwell FP12 
crosses Harvey’s Field through to Farthingate. 



 
28. The proposed works would require the removal of five trees situated adjacent to 

the banks of the Potwell Dyke impacted by the construction of the bund or 
temporary diversion of the watercourse. The trees lost would be three Ash (two 
category B and one category C) and two Hawthorn (one category B and one 
category C).  To mitigate the loss of Ash in the landscape it is proposed to plant 
three Field Maple (select standard) and three Pendunculate (English) Oak 
(standard) on the west bank of the Potwell Dyke.  The planting of a black poplar 
of local provenance is proposed although the final location has yet to be 
determined.  The visual impact of existing trees established on the side adjacent 
to the rear garden of The Old Rectory would be reinforced by the planting of 
Hazel, Hawthorn and Holly (12 of each).  The same species and number would 
be planted either side of the Potwell Dyke within the existing tree belt, along with 
three Crab Apple planted adjacent to Southwell FP14.  The final planting 
locations of the Hawthorn would be decided taking account of available space 
and relevant site constraints.  Planting details can be seen on Plan 7. 

29. The proposed alignment of the bund would affect public footpaths (see Plan 7).  
The bund would cut across Southwell FP14, just to the east of the dyke, and it is 
proposed that the bund would be crossed by steps with a handrail, standing 
marginally proud of the slope anchored at the base on each side so as not to 
affect the bund clay core.  Walkers on top of the steps would be 10.7m from the 
site boundary with 3 Harvey’s Field and 27m from the rear windows of that 
property, at an approximate eye-level 4m above ground level at the toe of the 
bund, similar to the height of the first floor house windows of the house.  
Pleached trees (purpose grown with straight stems and distinctive square 
crowns and a head of branches that have been formally trained onto a flat 
bamboo framework to create an elevated, leafy screen) grown to a height of 
4.3m would be strategically planted along but outside the rear boundary of 3 
Harvey’s Field in order to screen or filter the view of pedestrians crossing the 
steps and reduce overlooking of the rear windows and garden of that property 
from the downside flight of the steps.  Details of the steps and the pleached tree 
screen can be seen on Plan 8. 

30. Southwell FP15 would be re-aligned to sweep along the toe of the north and 
east sides of the bund between Southwell FP12 at Farthingate to where it meets 
Southwell FP14.  The 2m wide path would be surfaced with crushed stone and 
would, via Southwell FP12, provide a relatively level alternative for walkers 
approaching the bund along Southwell FP14 from the south, avoiding the need 
to cross the bund using the steps.  Southwell FP14 would remain a grass 
surface.  Southwell FP12, at the point at which it emerges from Farthingate onto 
Harvey’s Field, would be diverted slightly south so as to cross the bund only at 
its southern tip where it would merge into existing ground level.  An inert pH 
neutral stone path 1.5m in width would be constructed to provide a definitive and 
preferred route through the species-rich grassland.  Details of changes to these 
public rights of way are on Plan 7. 

31. The bund would be seeded with a bespoke wildflower mix, with the lower slope 
managed with a shorter sward cut with a wavy margin to allow for areas for 
sitting on the south-west facing bank.  Other improvements to the open space 
would see the removal of concrete posts inset from the boundary with properties 



 
on Farthingate and Harvey’s Field defining the current alignment of Southwell 
FP15.  Marginal planting is proposed to either side of Potwell Dyke south of the 
existing culvert crossing the watercourse, and also along the southern edge of a 
proposed wildlife scrape to the west of the dyke in the general location of the 
existing pond. 

32. Existing school-type fencing separating Higgons Mead from the football pitches 
to the south would be removed along with three self-set Sycamore, to be 
replaced by 1.2m high black painted estate fencing (metal posts with metal 
horizontal rails).  The same height and design of enclosure would replace the 
timber post and rail fence and gate currently erected along the Higgons Mead 
frontage to Church Street, with the addition of a gate towards The Old Rectory 
end of the frontage that would be used for occasional access by maintenance 
vehicles. 

Construction Methodology 

• Archaeological investigation 

33. The proposed construction methodology for the bund is strongly influenced by 
the archaeological interest in the area, the significance of which has been 
established over many years.  As highlighted in the site description above, land 
to the west of the application site is designated as a Scheduled Ancient 
Monument containing the remains of one of the largest known Roman villas in 
the East Midlands, dating from the mid-2nd Century onwards and potentially 
extending around 90m north-south, along with an Anglo-Saxon cemetery used 
for over 200 burials.  More recent excavations on the former Minster School site 
in 2012 identified a number of mid to late Roman ancillary buildings, whilst 
evaluation as part of the design of this flood alleviation scheme identified further 
archaeological remains of probably Roman era. 

34. A programme of archaeological investigation is proposed to record and advance 
the understanding of the significance of the surviving archaeological remains 
within the application site and would be undertaken largely prior to the 
construction of the bund.  The location of the distinct stages of archaeological 
investigation are detailed below. 

35. The first area of investigation would be undertaken to the west of Potwell Dyke 
as it contains the most extensive area of known surviving buried archaeological 
remains in the project area.  The footprint of the bund would be subject to pre-
emptive archaeological excavation prior to any bund construction works.  An 
area measuring approximately 52m by 13m would be excavated, representing 
the footprint of the bund and an additional 1-2m margin around it.  The 
excavation area would initially be cleared of vegetation to ground level with 
minor regrading of the surface undertaken as necessary using a tracked 
excavator in order to facilitate access for plant.  Such works would be restricted 
to the top 20cm at most, to ensure no potential impact to the surviving 
archaeology.  The excavation area would be stripped using a tracked 360 



 
excavator fitted with a flat-bladed bucket, with all excavation operations 
supervised and controlled by an archaeologist. 

36. Excavation would proceed from east to west (i.e. from the Potwell Dyke bank 
towards the Church Street site entrance), with soil being removed by a dumper 
sitting on unstripped ground to the rear of (i.e. to the west of) the tracked 
excavator, and stockpiled temporarily to the west of the excavation area within 
the area that would subsequently be used for the construction site compound.  
Plant and vehicle movements would only be along the line of the bund in order 
to avoid damage to surviving archaeological remains beyond the bund’s 
footprint. 

37. The supporting Archaeological assessment predicts that the surviving 
archaeological features would be located around 0.4m below the ground surface 
levels in this area.  In carrying out the investigation, deposits of tufa (porous rock 
composed of calcium carbonate formed by precipitation from water), which may 
have been precipitated above and/or within archaeological deposits, would be 
carefully removed to ensure that underlying archaeological features or remains 
are not missed.  A water management strategy would be implemented to 
remove ground water throughout the duration of the excavation. 

38. All surviving archaeological features would be investigated through hand-
excavation with progress reviewed with the County Archaeologist.  Whilst the 
archaeological resource in this area is reasonably well understood in light of the 
excavations undertaken in 2012, there is a high chance that significant additional 
complex remains could be found.  If this were the case, any additional mitigation 
requirements would be reviewed and agreed with the County Archaeologist.  
Once it is agreed that works have been completed, the excavated area would be 
backfilled to facilitate construction works later on.  These archaeological works 
to the west of the dyke would take between five and six weeks to complete 
involving a team of between four and six professional archaeologists. 

39. The second phase of archaeological works would take place to the east of 
Potwell Dyke through a two staged approach. 

40. Prior to any bund construction works, the excavation and recording of a 
longitudinal archaeological trench measuring 120m long and 1.8m wide along 
the line of the bund would take place to a depth of around 1.5-2m, which 
represents the depth required for bund construction, to locate any linear or large 
archaeological features above or within the tufa.  Archaeological excavation 
would proceed in 10-15m lengths working from the dyke in a southerly direction.  
Any archaeology found in each length would be investigated and recorded 
before the area is backfilled and excavation moves to the next length.  The 
exploratory works may require localised extensions of the trench in order to 
follow linear features and allow their full recording across the entire footprint of 
the bund.  Groundwater would be continuously pumped during this work.  These 
works would take between six and ten weeks to complete and would be 
undertaken by one or two archaeologists, supplemented by additional staff if 
required. 



 
41. Later, during the bund construction stage, there would be archaeological 

supervision and monitoring to mitigate the residual risk of any further 
archaeological discoveries, with provisions in place to temporarily halt works if 
any newly exposed archaeological features are discovered.  However, it is 
anticipated that the pre-construction excavation and recording would have 
minimised the risk of works having to be suspended. 

42. Within and in the immediate surroundings of the Potwell Dyke itself, 
archaeological works would largely comprise supervision and monitoring during 
the construction of the culvert for the dyke and the formation of the headwall and 
penstock, including excavations to temporarily divert the dyke.  Again, provisions 
would be put in place to temporarily halt works if any new archaeological 
remains or features are discovered.  Four trees would need to be removed to 
allow for the construction of the culvert, headstock and the section of the bund in 
this area.  The stumps and roots of these trees would be removed under 
archaeological supervision.  The watercourse would be diverted through a 
temporary culvert during the construction of the bund culvert, headwall and 
penstock. 

43. An area on the west bank of the Potwell Dyke, south of the bund and 
immediately east of the area excavated in 2012, would be physically fenced-off 
to prevent construction traffic access or ground disturbance during the 
construction phase.  Ground investigation works in this area during 2022 
recovered a displaced architectural stone at depth and it is considered that there 
is the potential for other archaeological remains in this area so ground 
disturbance needs to be avoided.  The fencing would only be removed once 
construction works have been completed. 

44. In the remainder of the application site, no ground works are required and 
construction works, in particular vehicle movements and placement of soils, are 
designed to avoid impacts to archaeological remains. 

45. The temporary construction compound area to the west of the bund occupies 
part of the former school site and was largely included within the 2012 
excavation.  Following completion of those excavations, the area was backfilled 
and landscaped as part of the Higgons Mead Trust land.  Ground investigation 
works demonstrate that there is between 0.8m and 1.2m of overburden above 
the archaeological horizon in this area and construction of the temporary site 
compound would involve importing materials to further raise ground levels and 
establish a working surface for site offices and storage.  Once construction of 
the bund has been completed, the compound would be removed and the area 
reprofiled to form a plateau extension of the bund with final ground levels being 
0.5m above pre-construction levels, ensuring works would have no impact on 
the underlying archaeological deposits in this part of the site. 

46. Archaeological monitoring would be maintained throughout the construction 
period under the supervision of a suitably qualified and experienced 
Archaeological Clerk of Works, whose role would be to ensure the 
implementation of the detailed Archaeological Mitigation Strategy.  The Clerk of 
Works would help identify any unforeseen issues that might impact on the 



 
archaeology, thereby providing a further level of protection for the archaeological 
resource where any potential issues can be flagged at the earliest opportunity, 
allowing them to be suitably dealt with whilst causing as minimal delay as 
possible to the construction of the bund. 

47. Archaeological deposits and remains would be protected from construction 
traffic in part through the pre-construction stage excavation, recording and 
removal of currently surviving archaeological features in the most sensitive 
areas, but also by appropriate measures such as use of bog mats in high-traffic 
areas. 

48. A post-excavation assessment report would be prepared within six months of 
the completion of fieldwork.  This assessment would confirm the arrangements 
and timetable for the production of a final report and deposition of the project 
archive, likely to take around 12 months following approval of the assessment 
report. 

• Bund construction 

49. The bund construction works are anticipated to take a minimum 16 weeks to 
complete, depending on weather conditions, and would commence with the 
clearance of vegetation not previously cleared for the purpose of archaeological 
investigations.  Any of the trees that require removal would be done so outside 
the bird breeding season. 

50. The site compound, including the construction of the site access off Church 
Street, would then be set up including the installation of protective matting from 
the compound up to the bund footprint and the installation of perimeter Heras-
type fencing.  Site cabins and welfare units would be installed in the compound 
area and a site materials storage area would be prepared. 

51. Prior to the bund being constructed, and the headwall, penstock and culvert 
being installed, it would be necessary to temporarily divert the dyke, which would 
necessitate the temporary closure of Southwell FP14 and FP15.  A channel 
measuring 0.5m wide and 0.5m deep and approximately 20 metres long would 
be excavated between two meanders in the watercourse and two water pumps, 
placed inside an acoustics attenuation enclosure to reduce noise impacts, would 
then commence pumping water along the temporary channel.  A temporary clay 
bund would then be constructed at the mouth of the proposed headwall and the 
area would be prepared for the installation of two 1,350mm diameter pipes and 
the headwall and penstock (see Plan 6).  Concrete surrounds would be placed 
over the pipes and erosion protection to the dyke banks would be installed.  The 
dyke would then be returned to its original course through the culvert and a 
temporary access track would be created to act as a bridge to allow the bund to 
be constructed to the east of the dyke.  These works are anticipated to take one 
week to complete. 

52. Bund construction would then take place east of the dyke, the area having 
already been subject to archaeological investigation and evaluation.  



 
Construction would begin at the southern end of the bund and work back 
towards the dyke, with topsoils being removed and stored on site and other 
material being excavated in 10m lengths to a depth of between one and three 
metres and being disposed off site.  This excavation is required to allow 
imported clay material to be imported to build a suitably stable bund.  The 
applicant has identified a route for HGVs removing material off site to follow, 
which would route east along Church Street, Easthorpe and Upton Road 
through Upton and onto the A617 near Averham.  Imported clay material to 
create the bund would be placed in layers 200mm deep which would be 
compacted before the next layer is placed.  Once the construction of the bund is 
complete, topsoils would be replaced and the new steps would be installed close 
to the dyke to link Southwell FP14 to FP15. 

53. Bund construction would then continue to the west of the dyke with construction 
commencing next to the dyke and moving westwards.  Again, excavation would 
take place in 10m lengths with material disposed off site.  The bund construction 
would follow the same process as for the bund to the east of the dyke and again 
geo-grid reinforcement would be installed along parts of the bund.  Towards the 
final stages of bund construction as its height decreases, excavation would take 
place in 25m lengths. 

54. Following the completion of bund construction works, the site compound would 
be removed and the land would be reinstated.  New trees would be planted and 
tree protection measures around retained trees would be removed.  The other 
landscaping works would be undertaken.  The parkland style fencing would be 
installed (and existing fencing removed) and footpaths would be reinstated and 
re-opened.  The site access would be reduced in width so as still to allow 
maintenance vehicles to access the site through a gate in the parkland style 
fencing fronting Church Street. 

Environmental Impact Assessment 

55. The application is accompanied by an Environmental Impact Assessment which 
considers the baseline evidence and predicts the direct and indirect likely 
significant effects of the proposed flood attenuation works on: Archaeology and 
Cultural Heritage; Landscape and Visual Impact; Biodiversity and Arboriculture; 
Geology, Soils and Contaminated Land; Hydrology and Flood Risk; and Noise 
and Vibration.  The EIA proposes mitigation of the predicted impacts of the 
development. 

Consultations 

56. Newark and Sherwood District Council – no objections providing the County 
Council is satisfied that the development complies with the relevant 
Development Plan policies and the NPPF. 

57. In its latest consultation response, NSDC advises that its original comments 
(dated 9th February 2022) should be taken into consideration.  Concerns were 



 
raised in relation to the impact on heritage assets, however it is acknowledged 
that the flood alleviation scheme would be a public benefit likely to outweigh any 
less than substantial harm identified. 

58. It is noted on the most recent landscape proposal that pleached trees are 
proposed to screen 3 Harvey Close from the location of the steps proposed over 
the bund.  Privacy for all the dwellings north of the bund (along Harvey Close) 
should be considered as there would be open access to the bund along the rear 
of these gardens, allowing views into currently private space. 

59. In its original comments, NSDC noted that whilst the proposed bunds would be 
natural in their finish (grassed mounds), they would still appear as over-
engineered, man-made functional features (exacerbated by the penstock 
detailing) that due to this, together with their height and scale would have a 
significant visual impact on the site and surrounding area. 

60. The site is located in an extremely sensitive area in terms of heritage assets, as 
identified within Chapter D: Archaeology and Cultural Heritage of the 
Environmental Statement.  The Summary and Conclusions identifies the visual 
appearance of the works to have a minor adverse effect on the high Grade 
Listed Buildings to the west and north-west.  It states that the visual appearance 
of the scheme would have a negligible adverse impact on The Old Rectory, 
however, it is considered that this is under-estimated and should be minor 
adverse, given that the bund is likely to have the effect of cutting off the 
relationship between the building and its open setting to the rear, hinted by the 
cantilevered bay feature on the rear elevation of the building.  Minor adverse 
impact is also judged on Southwell Conservation Area, and the non-scheduled 
Roman remains of the villa within the site.  Impacts on the other listed heritage 
assets are stated as negligible adverse.  This harm must be weighed against the 
moderate beneficial impacts on flood management that are identified for Potwell 
Dyke Bridge, the 13 listed buildings and unnumbered local interest buildings 
located on Church Street. 

61. The weighing up exercise undertaken within the Supporting Planning Statement 
in paras 5.11 to 5.13 omits the minor adverse impact identified by the ES to the 
4 receptors of high importance (3 high Grade Listed Building and the buried 
remains of the Roman villa complex) and so care must be taken with the 
concluding sentence in this brief summary, which states that “It follows that the 
harm to significance is outweighed by the benefits of the proposal, in 
accordance with the relevant provisions of the NPPF.”  More weight should be 
afforded to the harm to the more significant assets in the overall balancing 
exercise. 

62. Furthermore, under the duty set out in Sections 66 and 72 of the Planning 
(Listed Buildings and Conservation Areas Act) 1990, authorities shall have 
special regard to and special attention shall be paid to the desirability of 
preserving (or enhancing in the latter case) listed buildings and the character 
and appearance of Conservation Areas. 



 
63. In addition to this however, you should be made aware that as part of this 

Authority’s reviewing of the Newark and Sherwood Allocations and Development 
Management DPD, the Options Report dated July 2021 states that there is 
potential for a new planning policy that relates to mapped archaeology potential 
in relation to the villa site in Southwell, which would then require planning 
proposals to be supported by a site evaluation from the earliest stages.  Whilst it 
is accepted that this policy is not currently adopted, and therefore can have 
limited weight in the consideration of this application, it provides advanced 
warning for your Authority for future development in this sensitive area. 

64. It is noted that an Archaeological Desk-Based Assessment and Geophysical 
Survey has been undertaken, the latter of which concludes that while 
archaeology provenance cannot be completely discounted, it is considered likely 
that the recorded stronger variation within the site is likely to be readings 
associated with the modern land use of the former Grammar School that used to 
occupy the site.  The ES states that the risk to damage to buried archaeology 
and consequent loss of information can be mitigated through a programme of 
archaeological monitoring and supervision of initial groundworks with provision 
for appropriate investigation and recording of remains as they are exposed.  It is 
presumed that Nottinghamshire County Council’s Archaeological Officer 
expertise will advise as to whether this is an appropriate way of mitigating the 
archaeological interest on this site. 

65. Having set out the Authority’s comments in relation to heritage matters above, it 
is also acknowledged that this application is seeking to address flood risk 
concerns in the town and in particular the impact on properties on Church 
Street, situated to the east of the site.  The distress and harm caused by flooding 
events in the past in this part of the town is fully acknowledged and recognised 
and that this scheme is seeking to provide flood alleviation measures that would 
reduce the risk in the future by controlling the flow of water through Potwell Dyke 
downstream from this site.  Provided that the County Council are satisfied, in 
consultation with the Lead Local Flood Authority, that the scheme would both 
reduce flood risk to properties further downstream without increasing risk to any 
other areas, then this would represent a significant public benefit to the town in 
flood management terms.  Enhancements to biodiversity and public access is 
welcomed, although any impact on existing trees should be appropriately 
mitigated through replacements. 

66. Southwell Town Council – no objection raised and the surfacing of FP12 is 
welcomed.  FP12 and FP15 should be surfaced to allow access to all users 
including pushchairs and the disabled.  The need for a fence on the northern 
boundary to Minster Field is questioned.  Any alteration of the boundary fence 
should follow the ownership line or written permission obtained from all parties 
for an alteration to the line to facilitate its erection, with the Southwell Town 
Council Orchard land excluded from the re-fencing. 

67. Environment Agency – no objection subject to conditions requiring the 
development to be carried out in accordance with the submitted Flood Risk 
Assessment; ensuring the proposed fencing is of an open structure (Estate Rail 
Fencing); requiring development to not commence until legal agreements have 



 
been reached with the landowners affected by the scheme (this does not apply 
to the archaeological investigations which can start subject to the approval of the 
relevant permits or permissions); and the submission of a Construction 
Environment Management Plan. 

68. The applicant has updated and expanded the “Impact Assessment”, with a new 
October 2024 revision.  This document explains in detail the changes in flood 
risk to each parcel of land affected by the flood alleviation scheme (FAS), 
including those areas of land where flood risk will increase.  The applicant has 
explained that in order for the scheme to go ahead, they will need to reach 
agreement with each affected landowner, and those discussions are in progress.  
This is set out in a letter to the Environment Agency (EA) dated 5 September 
2024.  We have therefore suggested a condition to this effect to ensure that third 
parties are not subject to increased flood risk without their consent. 

69. In order for the working area to be prepared for the future FAS, an 
archaeological investigation needs to take place.  This will not have the same 
flood risk impact as the main FAS, so we are satisfied for this archaeological 
investigation to go ahead before all the landowner agreements are in place for 
the main FAS, subject to the relevant landowner agreements for the 
archaeological investigation and any associated permits or permissions. 

70. The impacts from the FAS on the surrounding land, both upstream and 
downstream, has been hydraulically modelled by JBA consulting, this data forms 
the basis of the Flood Risk Assessment (FRA) and Flood Impact Assessment.  It 
is important that the FAS is therefore constructed to the same design as that 
which was hydraulically modelled.  If any changes are proposed to the design on 
the FAS which could affect how the scheme operates, this may require this 
hydraulic modelling to be updated which would require consultation with the EA. 

71. Advice to the LPA – reservoir safety and risk of breach – As part of the FRA the 
applicant has assessed the residual flood risk from failure/breach of the 
proposed reservoir.  The flood storage reservoir proposed as part of the Potwell 
Dyke FAS will reduce the risk of flooding to Southwell, however there will remain 
a residual flood risk from failure of the proposed reservoir bund structure.  The 
design, maintenance and operation of reservoirs follow a strict management 
protocol in accordance with the Reservoirs Act (1975).  The Environment 
Agency as the Regulator must ensure reservoirs are safe even during extreme 
events, and the risk modelling submitted with the application is a best practice 
approach simulating the “instantaneous breach”, which is the worst-case 
scenario.  The failure risk associated with reservoirs is exceptionally low due to 
regular inspection by qualified engineers, an independent regulation panel and 
compliance with high monitoring and design standards. 

72. The FRA has undertaken hydraulic modelling to simulate what may be 
considered a conservative assessment of the impacts in the unlikely event of 
reservoir failure.  What is notable from this assessment and resulting from the 
sudden release of a large volume of stored water, is that the extent of flooding 
during the breach scenario is greater than that seen within the baseline (current) 
scenario. 



 
73. The reservoir undertaker should prepare on-site and off-site plans to prevent, 

control or mitigate the risks if a failure is possible.  These plans are tested using 
multi-agency exercises and are reviewed annually to ensure they are current 
and compliant with the Reservoirs Act (1975) legislation.  We recommend that 
the LPA consult their emergency planning officers to ensure they understand the 
implications for emergency planning during a reservoir failure scenario.  The 
emergency planning officers may wish to contact the EA and Local Resilience 
Forum to ensure that, in the unlikely event of a reservoir breach that their 
proposed emergency response can be carried out with partnership Risk 
Management Authorities (RMA) as part of a unified action.  In some cases, it 
may be appropriate for the local planning authority to consult the emergency 
services on specific emergency planning issues related to new developments. 

74. We note that Chapter K of the Environmental Statement details the compilation 
of a Construction Environmental Management Plan (CEMP), to manage 
environmental impacts during the construction phase.  We have been unable to 
locate this document within the submissions made against this planning 
application. It may be that the CEMP will form part of a pre-commencement 
condition should the application be granted.  This being the case we request that 
the Environment Agency is consulted on the discharge of the relevant condition. 

75. NCC Flood Risk – No objection. 

76. Southwell Flood Forum – unreservedly supports the scheme, the design of 
which blends with the contours of the land whilst being functionally effective to 
create a large attenuation area, and thoroughly endorse this as a practical and 
attractive solution.  The Forum approves of the additional elements, such as the 
surfacing of a relocated footpath network, including consideration for disabled 
access and protection of the football club and Town Council building from 
flooding.  The Forum requests an appropriate schedule detailing responsibilities, 
frequency and funding of inspection and maintenance works be included as a 
condition. 

77. Historic England – No objection. 

78. Historic England previously expressed that more detail was required to show 
how a scheme of mitigation (proportionate to the potential for high importance 
Roman remains) might plausibility be achieved within the proposed tight linear 
working of the scheme, particularly in reference to where displaced post pads 
were found and with regard to the reprofiling of the hollow. 

79. The recent submission includes a revised Outline Archaeological Mitigation 
Strategy (OAMS) detailing the proposed approach for adequately handling the 
complex archaeological requirements for this development.  We note and 
acknowledge the content and approach set out within the revised 
documentation, and particularly note the phased spatial approach to mitigation.  
Historic England has no objection to the application on heritage grounds. 

80. NCC Archaeology – No objection subject to conditions to secure a final detailed 
Archaeological Mitigation Strategy, archaeological works being undertaken in 



 
accordance with the approved Strategy, and the submission of a report of the 
archaeologist’s findings to the Local Planning Authority and the Historic 
Environment Record Officer at the County Council. 

81. The site lies in an area of extraordinary archaeological sensitivity as previously 
advised by this office and detailed in the archaeological background sections of 
the submitted documentation. 

82. The recent submission includes a revised Outline Archaeological Mitigation 
Strategy (OAMS) detailing the proposed approach for adequately handling the 
complex archaeological requirements for this development. 

83. I am happy to recommend approval of the approach set out in this latest version 
of the OAMS (Ref: JAC26737, dated October 2024), subject to provision of a 
final version if permission is granted and as detailed in Section 1.2.7 of this 
OAMS. 

84. The inclusion of provision for ongoing protection of archaeological remains 
within the Asset Maintenance Plan (Section 5) is also welcomed and agreeable. 

85. Given the above, and if permission is granted, I recommend that the 
archaeological element of this proposal be secured by appropriate planning 
conditions to enable any remaining archaeology which currently survives on this 
site to be properly assessed and recorded prior to their alteration or destruction.  
The condition wording is based on current guidance from the Association of 
Local Government Archaeological Officers. 

86. It is recommended the final version of the Archaeological Mitigation Strategy, 
and Written Schemes of Investigation are agreed with the NCC Planning 
Archaeologist prior to formal submission to the Planning Authority. 

87. Southwell Community Archaeology Group – Support the application subject 
to implementation of safeguards to address the following concerns: 

(a) Even small archaeological remains could be very significant in the 
interpretation of the Southwell Roman Villa site.  Therefore, it is important 
that there is professional archaeological monitoring throughout all ground 
disturbance activities and sufficient flexibility is included in the timetable to 
respond to any discoveries made. 

(b) We understand that machine‐dug test pits and bore‐holes across the 
Higgons Mead site are proposed.  Details are not shown in the application 
documents and test‐pitting in that area is not an approach that favours the 
archaeology.  We are particularly concerned about those that are in close 
proximity to the Scheduled Area and it is important to ensure that, in 
conjunction with the County Archaeologist, they are precisely located in 
relation to the known archaeology to minimise any impact. 



 
(c) We understand that further ground-penetrating radar (GPR) surveys of the 

area are planned but account must be taken of previous shortcomings of 
GPR on the site and absence of evidence is not evidence of absence.  

(d) We would also like to repeat that there are areas of Higgons Mead which 
were not fully excavated previously. 

(e) We assume that the position of the bund could be adjusted slightly to avoid 
any significant archaeological features identified by GPR or subsequent 
excavation. 

(f) We note that no sheet piling is proposed.  However, we also understand 
that during earlier heavy rainfall events, houses on Harvey’s Field suffered 
flooding from rising ground water. If this is correct it is important to ensure 
that the water table does not rise any further and we question whether the 
clay base of the bund is alone sufficient to cope with the increased head of 
water when the storage area is full. 

88. NCC Built Heritage – No objection. 

89. The scheme developed is the best option for the purposes of alleviating flood 
risk of the Potwell Dyke in Southwell.  Flooding of the Potwell Dyke has 
happened throughout the history of the town but climate change and modern 
farming practices have increased the severity and frequency of flood events.  
The Potwell Dyke flows through the historic core of Southwell and is arguably 
one of the principal reasons a pre‐Christian settlement grew up here that later 
became an important centre of worship from at least the Medieval times.  Some 
of the most important buildings in the county are clustered in Southwell, 
including some of the oldest Medieval examples.  Many of the historic buildings 
have been damaged to some or other extent by flooding of the Potwell Dyke and 
subsequent introduction of flood resilience measures (both of which require 
changes to the original and important heritage fabric). 

90. For this reason, I very much welcome the development of a flood alleviation 
scheme that will reduce the impacts of flooding on the built heritage of 
Southwell.  I agree with the observations provided by NSDC conservation officer 
that there has been a slight misrepresentation of the severity of impacts on 
some of the built heritage affected.  I also agree that these changes represent 
harmful impacts in terms of the NPPF.  However, none of the impacts are 
severe and the harm is clearly less than substantial in each case. 

91. Taken as a whole, the cumulative impact of the scheme on the heritage of the 
conservation area, listed and non‐designated historic buildings can be viewed as 
positive so long as it can be shown that it reduces the need for repairing flood 
damaged fabric and reduces the need for the installation of modern resilience 
features to heritage buildings.  This aspect should be considered a component 
of the wider scheme and information provided about the detail of those works. 

92. The archaeology of Southwell is recognised and identified for its importance in 
the NSDC Conservation Area Appraisal.  As such, it is important to appreciate 



 
that the comments provided by the archaeological advisor about the impacts on 
that aspect of the cultural heritage of the site also have a bearing on the 
preservation of the conservation area character.  The archaeological interest 
and conservation of the built heritage interlinked interest on this site is amplified 
due to recent archaeological research and discoveries and there is strong and 
widespread appreciation of the archaeological interest of the site from amongst 
the local community. 

93. In terms of impacts on the setting of listed building designated heritage assets, it 
is clear that the landscaping works will permanently alter the character of the 
present greenspace.  In particular the Bishop’s Palace Grade I listed site is set 
within a parkland [This is a reference to the Southwell Park/New Park Non-
Designated Park and Garden] (discussed further below) and the proposals 
directly impact on the setting of this space, changing its character, however, it 
will remain as a green space and as such the level of harm is less than 
substantial to the setting of the listed building. 

94. The application area clips the edge of the Parkland of the Bishop’s Palace which 
forms a substantial component of the palace’s setting.  The park itself was 
established in the 14th Century, with this area, outside of the palace building 
bounds, functioning as a deer hunting park.  In the southern part of the blue line 
area, the registered parkland has a largely C20th municipal park character due 
to the use for sports pitches.  It is likely that this area would have had much 
more woodland cover as hinted at on the early 19th Century Sanderson map.  
The proposed flood alleviation earthwork will cause no change to that area of 
the parkland.  The alterations are largely confined to the Higgons Field area, 
which is mostly outside the parkland, but it should be acknowledged that the 
boundary of the parkland was designated when the CofE school was there (it 
has not been reviewed since).  The removal of the school and the reinstatement 
of green space here has reversed the urbanisation of the setting of both the 
Bishop’s Palace and the associated parkland, as such this recent development 
has improved the setting of these designated and non-designated heritage 
assets. 

95. The present proposals will alter the scenario once again, this time by introducing 
a landscape feature that partially truncates views into the parkland (from Church 
Street southwards), but this area of the parkland has a 20th Century sports 
playing fields character and views of it are not a significant contribution to the 
conservation area.  Higgons Field area will remain green and still contribute 
positively to the settings of the surrounding heritage assets and should be 
further protected as a green space through this new use as part of the town’s 
flood alleviation strategy.  It must be ensured that this new function does not 
then provide a starting point for a move back towards an urbane character 
through future incremental changes in the name of ‘on‐going maintenance’.  I 
would highly recommend that all permitted development rights associated with 
the running of the site by the flood authority are removed to ensure the carefully 
considered scheme does not change to become a negative contribution to the 
character of the conservation area, parkland and setting of listed buildings again 
in the future. 



 
96. The gabions that are proposed for the north slope to the south of the Old 

Rectory were not in the original scheme and are more visually intrusive than the 
originally proposed sloped embankment.  I understand that the gabions allow for 
a smaller excavation footprint and that this has been confirmed as a mitigation 
strategy regarding buried archaeology.  The archaeological resource of 
Southwell is acknowledged in the conservation area appraisal as an important 
component of the character of the area.  I am content that the gabions provide a 
positive mitigation for impacts on the archaeological heritage and that this 
should be considered a balance for their visual impact on the character of the 
conservation area.  The suggestion that the gabion stone will be sourced to 
match the local vernacular is welcomed, and I would recommend that this is 
controlled through a suitably worded condition to ensure that we are provided 
the opportunity to agree the stone type before installation. 

97. On balance, the heritage benefits of relieving flood impacts on the built heritage 
of a considerable part of Southwell outweigh the slight change in topography 
and character to this localised part of the conservation area. 

98. Southwell Civic Society – Support subject to the following reservations. 

99. There does not appear to be any provision for dealing with run-off of rainfall 
falling east of the bund (e.g. Farthingate gardens) which would be prevented 
from flowing to Potwell Dyke by the bund.  

100. We support the footpath proposals shown on drawing 10762//327 rev A and 
oppose the Nottinghamshire Ramblers’ proposals for hard surfacing FP14 south 
of the bund.  The Potwell Dyke is an important wildlife corridor joining up natural 
habitats as it crosses the town.  Increased foot traffic would not assist in meeting 
objectives in relation to climate, biodiversity or habitat. 

101. Footpath FP87 already provides a hard surfaced, safe and easy passage 
between Church Street and Bishop’s Drive suitable for pedestrians of all ages 
and abilities.  Should it be considered that a second route is required, extension 
of the realigned FP15 along FP12 to join the exiting footpath running between 
Potwell Dyke and Squires Pond would make more sense than hard surfacing 
FP14 and would avoid the need for pedestrians to negotiate steps over the 
bund.  

102. Should the paving of any of these footpaths be approved then they should be 
paved using a locally sourced natural stone base, sealed with magnesium 
limestone dust (which is cementitious and hardens to a smooth surface); such 
as that used on the Southwell Trail improvements as part of other flood relief 
measures carried out by Via.  A bituminous surfacing, (commonly known as 
tarmac), will not only give an urban appearance but as a product of oil refining is 
polluting and has a high carbon footprint. 

103. Concerns are raised regarding the lack of reinstatement of rutting in the 
playing field following the site investigation work and the installation of water 
table monitoring wells. 



 
104. Sport England – no objection subject to the County Council identifying a 

suitable mechanism to secure the purchase of the equipment, training and 
qualitative and maintenance improvements and a condition being imposed 
should the application be approved. 

105. Sport England’s previous comments advised that while the proposal does not 
comply with Sport England’s Playing Fields Policy given the loss of playing 
field, Sport England would not wish to object to the proposal if an appropriate 
mechanism was put in place which secured qualitative pitch improvements 
and maintenance of the playing field area to the north west of Potwell Dyke. 

106. Additional information has been provided, notably: 

(a) a Pitch Power Assessment Report which assesses the standard of the two 
pitches located to the north west of Potwell Pyke (described as Minster 
Field) and the four pitches located at Southwell Memorial Ground.  The 
report also outlines recommendations on how to improve the quality and 
maintenance of these pitches. 

(b) A letter from the applicant confirming a commitment to funding the 
purchase of a Combination Turf and Grooming Tool and Depp Slitter and 
associated training to enable Southwell Town Council to achieve qualitative 
improvements to pitches and maintenance of the playing field to the north 
west of Potwell Dyke. 

107. As part of the assessment of this additional information Sport England has 
sought the views of the Football Foundation (FF).  The FF’s comments have 
been summarised as: 

(a) The Pitch Power report suggests that the quality of pitches that are 
currently on site are either poor or basic, with only one pitch showing to be 
of good quality.  Therefore, the FF recommend that a pitch improvement 
plan as well as a maintenance schedule is put in place to ensure the quality 
of the pitches are improved and have a maintenance plan in place to 
ensure the longevity of the pitches.  Increasing the quality of these pitches 
will help their carrying capacity and therefore, will help go towards the 
mitigation of loss of playing field.  This is supported by the PPS which 
states there is a lack of quality pitches in the area; 

(b) The FF recommends the applicant work with Nottinghamshire FA with 
devising a maintenance plan to ensure the pitches are properly maintained 
throughout the season, preferably by football club in the area.  However, 
the initial costs associated with the work required, as recommended by the 
PP assessment to improve the pitches, should be provided by the 
applicant; 

(c) The FF is grateful the applicant is willing to put resources towards the 
current pitches and support their improvement; 



 
(d) If the pitches are made to be of a good standard and are maintained to this 

level with a full commitment from the applicant to achieve this, the FF 
would be happy to support this application.  The FF recommends the 
application works with the County Football Association and local club to 
achieve long term maintenance of the pitches. 

108. Sport England welcomes the commitment from the applicant to fund the 
purchase of a Combination Turf and Grooming Tool and Deep Slitter and 
associated training to enable Southwell Town Council to achieve qualitative 
improvements to the pitches and improvements to the maintenance of the 
playing field to the north west of Potwell Dyke as outlined within the Pitch Power 
Assessment Report. 

109. Achieving qualitative improvements to the pitches and improvements to the 
maintenance of the playing field to the north west of Potwell Dyke would improve 
the carrying capacity of the playing field which will help to mitigate for the loss of 
playing field to the south east of Potwell Dyke.  The Southwell Memorial Ground 
is identified in the Newark and Sherwood Playing Pitch Strategy as a site where 
pitch quality improvements are needed.  The improvements will therefore 
contribute towards meeting one of the recommendations of the Playing Pitch 
Strategy. 

110. Sport England is satisfied that in these particular site circumstances the 
proposed purchase of the equipment, training and delivery of the quality and 
maintenance improvements outlined in the Pitch Power Assessment Report for 
the pitches to the north west of Potwell Dyke would be of sufficient benefit to 
sport to overcome our objection to the application, taking into account our 
previous comments which recognised that while the proposal does not comply 
with our Playing Fields Policy there is an opportunity to provide flood risk 
management without impacting on the majority of the playing field used in 
conjunction with the Memorial Ground and to deliver an improvement to the 
pitches to the north west of Potwell Dyke.  We would however be interested to 
understand how the commitment to purchase the equipment, fund the training 
and to carry out the qualitative and maintenance improvements would be 
secured. Would this be secured through S106/Unilateral Undertaking and/or 
condition. 

111. In addition to ensuring the proposed mitigation is secured, a condition is also 
needed to secure the preparation of a schedule of maintenance including a 
programme for implementation.  This should be based on the recommendations 
contained in the Pitch Power Assessment Report.  This would ensure that a 
suitable maintenance plan is in place to take forward the recommendations 
outline in the report.  As outlined above, the Football Foundation has 
recommended that the Council work with Nottinghamshire FA and local club to 
achieve the long term maintenance. 

112. Based on the above, Sport England withdraws its objection to the application as 
in these specific site circumstances the proposed mitigation is of sufficient 
benefit to sport to overcome our objection.  This is subject to the Council 
identifying a suitable mechanism to secure the purchase of the equipment, 



 
training and qualitative and maintenance improvements and a condition being 
imposed requiring a schedule of playing field maintenance, based on the Pitch 
Power Assessment Repot, for a minimum of five years being submitted and 
approved. 

113. Natural England - No objection.  The proposed development will not have 
significant adverse impacts on statutorily protected nature conservation sites or 
landscapes. 

114. NCC Nature Conservation – recommends conditions. 

115. Existing site value: 

(a) No statutory designated sites will be affected by the proposals. 

(b) No locally designated sites (Local Wildlife Sites) will be directly affected by 
the proposals; one LWS, the Potwell Dyke Grasslands LWS lies adjacent 
to the southern boundary of the application area. 

(c) Generally, the scope of the surveys undertaken is appropriate, and results 
are up-to-date. However, I would note that the first PEA (dated July 2019) 
did not survey the north-western field of the application site.  It is indicated 
that a further survey was carried out in March 2021 by VIA, which 
presumably covered this area, but I cannot find the results of that survey 
amongst the planning documents so I therefore request that this is 
provided for review. 

In respect of (c) above, in a subsequent response, NCC (Nature 
Conservation) stated: 

Regarding this Regulation 25 submission, I note that a Preliminary 
Ecological Assessment covering the Higgons Mead area has now been 
submitted.  This confirms that the Higgons Mead area is not of high 
existing ecological value, comprising mainly of amenity grassland and tall 
ruderal vegetation, with no priority habitats present, and no evidence of 
protected species.  As such, I have no further comments. 

(d) The application site supports a range of habitats, most notably the Potwell 
Dyke and an area of species-rich neutral grassland. 

(e) No evidence of water voles was noted along the Potwell Dyke during 
surveys. 

(f) The site is likely used by foraging badgers and hedgehogs, and will be 
used by nesting birds during the breeding season. 

(g) The site is likely to be used by foraging bats, although no surveys were 
undertaken to confirm this. 

116. Impacts: 



 
(a) The site will be impacted during construction, including as a result of 

vegetation clearance and engineering works.  There will be a loss of a short 
length of open channel within the Potwell Dyke. 

(b) Indirect construction impacts may occur e.g. as a result of run-off into the 
Potwell Dyke. 

(c) During operation, it is understood that the bund will have the effect of 
holding back water including within the Potwell Dyke Grasslands LWS, but 
that the main area impacted will be marsh and wet grassland communities 
closer to the dyke, whilst calcareous grassland is unlikely to be affected by 
flooding.  Overall, it is concluded that “the construction of the bund will not 
have a significant adverse impact on the LWS, but may have a minor 
beneficial effect for the site by providing larger amounts of water to the 
marsh/wet grassland habitat encouraging some moisture loving-species to 
grow”.  This appears to be borne out by Figure 7 in the Flood Risk 
Assessment and associated modelling outputs as presented. 

117. Mitigation and enhancement: 

(a) A range of mitigation measures are proposed, as set out in section 6 of ES 
Chapter F.  The measures are generally appropriate and should be 
incorporated into a Construction Environment Management Plan (CEMP). 

(b) However, it is queried whether simply fencing off the species-rich grassland 
area is a realistic mitigation measure, given the construction of the bund in 
close proximity to the area and the potential need for machinery operating 
areas.  Clarification is therefore sought, but I would suggest that in the 
event that machinery needs to operate within this area to construct the 
bund, ground protection mats should be used to protect the species-rich 
grassland area.  

(c) The enhancement measures as proposed are supported, but a Biodiversity 
Net Gain assessment has been carried out, which indicates that a 27.6% 
gain will be achieved for habitats (well above the 10% that will be required 
when BNG becomes mandatory in November 2023), and 7.9% for riverine 
habitats.  However, I cannot find a BNG report to accompany the 
spreadsheet, meaning that it is difficult to understand how some of the 
gains are to be achieved, particularly e.g. in relation to river habitats where 
there will be a loss of channel length. I would further note on this point that 
it is queried whether anything can be done to get this figure to the 10% 
level, but I would suggest the funding of a Himalayan balsam control 
programme at this location and further up the Potwell Dyke may achieve 
the additional gain required to meet the 10% level. 

In respect of (c) above, in a subsequent response, NCC (Nature 
Conservation) stated: 



 
Regarding this Regulation 25 submission, I note that a BNG Design 
Stage Report has now been submitted.  This helps interpret the BNG 
calculation.  As such, I have no further comments. 

(d) Furthermore, the time to target condition for some of the habitats proposed 
for creation/enhancement is up to 20 years, meaning that a 20-year 
aftercare period will be required to secure these gains.  The production and 
implementation of a habitat management plan will therefore need to be 
secured through a condition, should planning permission be granted, 
setting out the activities and a timetable for management work required. 

118. The applicant has provided additional comments relating to the diversion of 
FP12.  It is apparent that no measures will be put in place to prevent the use of 
the current alignment, and instead it is hoped and assumed that the realigned 
path, which will be surfaced and on a shallow gradient, will prove more attractive 
to pedestrians.  However, experience shows that people will often take the 
shortest route and that the current alignment of FP12 will persist as a ‘desire 
line’. 

119. It is stated in para 5.1.3 of the applicant’s Additional Planning Information 
Submission that “Post completion should the surfacing and shallow gradient of 
the new path prove insufficient to attract users away from the existing alignment, 
more substantive barriers will be introduced.  At this stage however the applicant 
is reluctant to introduce more alien features into the landscape, unless it is clear 
that it is necessary to protect the sensitive ecology.”  It is requested that a 
condition is attached to any permission granted which requires the use of FP12 
(current and proposed alignment) to be reviewed in 3, 6 and 12 months, and that 
if it is apparent that the current alignment of FP12 continues to be used (as 
evidenced by a significant desire line), then a barrier such as a knee rail or other 
appropriate structure should be installed to direct pedestrians along the new 
alignment of FP12.  A report should be submitted after each review at 3, 6 and 
12 months with appropriate photographs and plans. 

120. Via Landscape - Support subject to conditions relating to protection of the 
existing species rich grassland area and the maintenance and management of 
the site being included in the planning approval. 

121. The LVIA has been carried out to the accepted best practice which is the 
Guidelines for Landscape and Visual Impact Assessment (GLIVA3) Third 
Edition, and the photography practice note – Landscape Institute 2019 Visual 
Representation of Development Proposals. 

122. The landscape assessment has referred to national, regional and local 
landscape character assessments.  There are likely to be no visual or landscape 
impacts on the national and regional landscape character types. 

123. The Environmental Management and Design (EMD) Team are in agreement 
with the assessed level of landscape effect on the study area at the construction 
and operational stage.  The significance of effect on the study area will reduce to 
negligible by the operational stage of the proposed development and will reduce 



 
further over time as newly planted vegetation matures and with habitat 
improvement works. 

124. A condition should be included in the planning approval to describe how the 
existing area of species rich grassland to the west of Farthingate will be 
protected precisely with fencing, as described in the LVIA. 

125. The landscape mitigation proposals have been described including the 
arrangements for the maintenance of the landscape treatment and habitat 
improvement proposals.  As described, a maintenance and management plan 
should be included as a condition of the planning approval to ensure 
maintenance arrangements are precisely set out. 

126. The EMD Team is in agreement with the assessed level of landscape effects on 
the site at the construction and operational stage.  The significance of effect will 
reduce to minor adverse by the operational stage of the proposed development, 
and there may be beneficial effects due to habitat improvement works with time. 

127. The EMD Team is in agreement with the assessment of level of visual effect on 
the study area at the construction and operational stage.  The significance of 
effect on the study area will reduce to negligible by the operational stage of the 
proposed development and will reduce further over time as newly planted 
vegetation matures and with habitat improvement works. 

128. The EMD Team is in agreement with the assessed level of visual effects on the 
6 representative viewpoints.  At the construction stage a number of residential 
receptors will experience significant visual effects for the duration of the 
construction period. 

129. The EMD Team is in agreement that at the operational stage visual effects will 
reduce to a below significant for all properties except one, but it is agreed that 
these effects are difficult to mitigate. 

130. There are no long-term cumulative impacts as a result of the proposed works, 
and only minor adverse cumulative impacts at the construction stage as a result 
of the flood alleviation works on Church Street. 

131. NCC Highways Development Control – no objection subject to conditions. 

132. Revised drawings have been submitted detailing the proposed site access, and 
vehicle tracking for construction and maintenance vehicles.  The Highway 
Authority has no objections to the development subject to conditions covering 
the following matters: 

(a) The submission of a Construction Method Statement covering details 
relating to the parking of vehicles for site operatives and visitors; the 
loading and unloading of plant and materials; the storage of plant and 
materials; and wheel washing facilities. 

(b) The installation of the permanent site access (to replace the temporary 
access) within three months of the completion of construction. 



 
(c) The provision of access gates which point inwards only and which shall be 

retained for the life of the development. 

133. An informative is requested regarding the construction of the temporary and 
permanent vehicular crossings over a footway of the public highway, which 
should be carried out to the satisfaction of the Highway Authority.  Arranging for 
these works to be carried out should be done in consultation with Via East 
Midlands. 

134. Via Countryside Access – No objection subject to conditions. 

135. Southwell Footpath No. 12, Southwell Footpath No. 14 and Southwell Footpath 
No.15 all cross the site and will be impacted by the proposal.  The applicant has 
set out how the public rights of way (PROW) will be dealt with, and the Rights of 
Way Team are in support of these proposals which include provision of steps 
over the bund, realignment of legal routes and provision of surfaced paths.  The 
applicant has set out that the legally recorded route of all three PROW will need 
to be diverted because they cannot be accommodated on the legal line within 
the scheme.  The applicant will need to address this under section 257 of the 
Town and Country Planning Act 1990 for the diverting and stopping up of public 
rights of way affected by development.  An application made under this Act 
should be made to the Planning Authority and is a separate application to the 
planning permission.  It is advised that the applicant starts this process as soon 
as possible. 

136. We note that the proposal includes the planting of trees on the site and the 
planting of a pleached hornbeam to act as a natural screen.  The Rights of Way 
Team request that any planting should be set back far enough from the PROW 
so that, as the trees mature and grow, they do not obstruct or impede use of the 
PROW.  We note that the respective landowners or lessees are listed in Chapter 
6 FRM Asset Maintenance Schedule of the Asset Maintenance Plan to ‘Prune 
and trim any trees, bushes and the like (presumably the pleached Hornbeam 
tree is included here)’ – can the applicant confirm that this has this been agreed. 

137. The safety of the public using the path should be observed at all times.  A 
Temporary Traffic Regulation Order (TRO) to prevent or restrict access of the 
PROW may be granted to facilitate public safety during the construction phase 
subject to certain conditions.  Further information and costs may be obtained by 
contacting the Rights of Way section.  The applicant should be made aware that 
at least 5 weeks’ notice is required to process the closure and an alternative 
route should be provided if possible. 

138. Nottinghamshire Ramblers – acknowledges the need for the flood attenuation 
works and accepts that Southwell FP12, FP14 and FP15 will all have to be 
closed during the proposed construction.  These closures should be kept to a 
minimum and adequate signed diversions should be provided. 

139. No detail of the steps and handrail over the bund on Southwell Footpath FP14 
are provided, and need to provide safe passage for all ages and abilities and 
should comply with Building Regulations Part M or similar standard. 



 
140. Southwell Neighbourhood Plan Policy TA1 requires development to show how 

improvement of the pedestrian network within the town has been taken into 
account. 100m of FP14 south of the bund would benefit from a stone surface, as 
specified for the 120m of Southwell Footpath FP15. 

141. NCC Access Officer - Further to our comments which were incorporated in 
HDC Newark comments dated 11/01/2022 we note that the additional 
information includes details about the construction, materials etc. of the steps (to 
be constructed out of recycled plastic lumber), as well as details of the width, 
and surface treatment of the re‐aligned Southwell Footpath No. 15 and the 
re‐aligned Southwell Footpath No. 12 which we welcome.  Does this mean that 
the condition we requested about the steps and path width and surface 
treatment is now not needed?  We would like the condition around the legal 
diversion of the Public Footpaths to be re‐aligned to still stand if possible along 
with the treatment of the footpath junctions at the tail end of the bund (near the 
jitty to Farthingate)– as we understand that the treatment of the path/alignment/ 
gradient of the path surface still needs to be determined exactly – and that this 
will not be ironed out until work starts on site. 

142. Via Geo-Environmental – No objection in principle.  Conditions should require 
a Construction Environment Management Plan (CEMP); ground investigation 
and geo-environmental interpretative report and, if required, a remediation 
strategy; contamination watching brief; compliance testing and assessment of 
the suitability of imported materials used to construct the bund; and a validation 
report for any completed remediation works. 

143. Contamination could be present at the site and the proposed development has 
the potential to change or introduce new sources, pathways or receptors during 
construction. 

144. A ground investigation and accompanying Phase 2 Geo-Environmental 
interpretative report are required to be produced prior to commencement of 
works on site.  This should include for contamination testing of those areas of 
concern highlighted within the Environmental Statement and along the proposed 
line of the flood bund itself. 

145. If contamination is recorded on site, a Remedial Method Statement detailing the 
remediation requirements, including measures to minimise the impact on ground 
and surface waters and on the proposed land use, should be submitted to the 
planning authority for approval in writing prior to that remediation being carried 
out on the site. 

146. Prior to commencement of the main site works, the approved remediation works 
shall be completed in accordance with the Method Statement approved in 
compliance with approval in writing from the planning authority. 

147. If applicable, a Remediation Validation Report including evidence of post 
remediation sampling and monitoring results, to demonstrate that the required 
remediation has been fully met shall be submitted to and approved in writing by 
the planning authority within 3 months of the completion of the scheme. 



 
148. If during construction, contamination not previously identified is found to be 

present, no further works shall be carried out in the area identified, unless first 
agreed in writing by the CPA, until a remediation strategy to deal with the 
identified contamination (including validation that contamination has been 
satisfactorily remediated) has been submitted to and approved in writing by the 
CPA.  Works shall be carried out in accordance with the approved details. 

149. The CEMP should be produced prior to construction to outline any required 
mitigation measures during the construction phase, including details of chemical 
compliance criteria and testing requirements for imported material to construct 
the bund to ensure protection of human health, controlled waters and other 
environmental receptors, if present.  A Verification Report should be submitted 
within three months of completion of the bund which includes test results to 
confirm compliance of the imported materials. 

150. Via Noise Engineer - No objection given that noise impacts will be limited to the 
construction phase of the development which will last for approximately 16 
weeks; and that the predicted worst case noise impacts will be minor to 
moderate adverse impact, subject to the inclusion of conditions which: restrict 
the working hours during the construction phase; and require the applicant to 
prepare and submit a Constriction Environmental Management Plan. 

151. There will be no operational noise associated with the completed (operational 
phase) project and therefore noise impacts have only been considered during 
the construction phase which is expected to last around 16 weeks.  A noise 
assessment has been carried out which has modelled noise levels associated 
with the operation of the proposed construction plant which is typically used on 
construction sites for undertaking these types of earthworks.  The noise impact 
has been assessed as minor to moderate adverse impact during working 
periods.  It is noted that the hours of construction will be normal daytime hours 
with respite from any construction activities during the evenings and weekends. 

152. It should also be noted that while noise from construction activities will be 
audible, the precise location of the works and the noise generating plant will vary 
considerably during the works due to the long linear nature of the flood bund, 
and so noise levels at nearby receptors will vary from day to day and will not be 
focussed in any one area throughout the construction phase, giving quieter 
periods than the predicted ‘worst case’ noise levels for much of the time.  As 
such, it is agreed that the inclusion of any noise mitigation beyond considerate 
construction practices would not be practical. 

153. Considerate construction practices can include: 

(a) Communicating regularly with neighbours to ensure they are aware of the 
works and timescales; 

(b) Provide a dedicated site contact to neighbouring residences that they can 
contact in the event of any complaints or concerns; 



 
(c) Turning off engines when not operating plant and avoiding unnecessary 

revving of engines; 

(d) Avoiding use of tonal reversing alarms on plant and vehicles. 

154. Measures to minimise the impacts of noise during construction should be 
detailed in a Construction Environmental Management Plan. 

155. During the archaeological investigation, it is proposed that there will be a 
maximum of 1no. JCB/Tracked excavator, a dumper truck and a water pump 
operating at any time.  The type and quantity of plant are within the scope of 
the construction plant that was assessed in the noise and vibration chapter 
(Chapter I of the ES) for the various construction phases.  No additional 
issues associated with the archaeological phase of works concerning noise 
and vibration and envisaged. 

156. The Police Force Architectural Liaison Officer, Severn Trent Water Limited, 
Western Power Distribution, Cadent (Gas) and The Gardens Trust have not 
responded on the application.  Any responses received will be orally reported. 

Publicity 

157. The application has been publicised by means of press notice, site notices and 
neighbour notification letters sent to the nearest occupiers in accordance with 
the County Council’s adopted Statement of Community Involvement.  Further 
press and site notices have been placed upon the receipt of additional 
information, as per the requirements of the EIA Regulations. 

158. Five letters of support have been received regarding the applications on the 
grounds that: 

(a) It would mitigate the psychological trauma and physical loss of homes and 
property. 

(b) Residents’ property has been flooded previously. 

(c) Supports the planting of the pleached tree and hope they are planted along 
the boundary of numbers 2 and 3 Harvey’s Field. 

159. A representation has been submitted on behalf of the Higgons Mead 
Management Group (HMMG) and the Potwell Dyke Grasslands Action Group 
(PODGAG) broadly in support of the application.  The HMMG are satisfied that 
its and the cathedral’s concerns have been understood by the applicant and are 
satisfactorily reflected in the planning application.  There are some concerns 
raised by PODGAG regarding the potential for the adjacent wildflower grassland 
to be enriched by nutrients being washed over the land during flooding events, 
which would be detrimental to wildflowers, although conversely it would cause 
leaching of nutrients which would be beneficial.  Works on Higgons Mead and 
Harveys Field should join up with natural corridors for wildlife and complement 



 
the wilding of Minster Fields and the remodelling of Squires Pond.  In this 
respect, the commitments made in the application are welcome. 

160. A letter from local residents accepts that access to the site would have to be 
restricted during construction but should be kept to a minimum.  No specification 
details for the steps over the bund have been provided [this issue has 
subsequently been addressed] although the provision of a path to 
circumnavigate the bund is welcomed.  The proposal to provide a stone path for 
120m of Southwell FP15 should be replicated for the whole of Southwell FP14, 
including the section that is to circumnavigate the bund at is eastern end, 
thereby ensuring that the rights of way are passable by all legitimate users. 

161. Three letters of objection have been received from two local residents.  One 
resident objects to the steps but understands the need for them.  In mitigation, 
they state that Southwell FP12 should be made to the same standard and joined 
up to Southwell FP15 to create a suitable route around the bund.  They also 
argue that there should be an alteration to the boundary fence to follow the 
ownership line and considers it inappropriate for there to be a fence at the 
Orchard as the town council has taken down the previously NCC erected fence 
on that line.  Their second representation objects on the grounds of clear 
maintenance schedules not being agreed and funded by the County Council. 

162. Another local resident objects as it is not sufficiently clear that the bund would be 
effective when set against the potential damage to archaeological features. 

163. The Minster School has raised concerns regarding the potential effects of the 
proposals on the school which houses approximately 2,000 people at any one 
time.  Removing the use of the pathway into Southwell is problematic when the 
flood waters are high as the other pathways and roads are not accessible, often 
leaving the single pathway into town as the escape route.  If this becomes 
inaccessible, as the plan suggests, there could be an impact on evacuating the 
school and this needs to be carefully considered before this work goes ahead, 
providing some assurances to the school about the alternative methods of 
evacuation.  The school acknowledges and thanks the Via team for engaging 
with them about this project and for listening to their concerns.  If the issue of 
evacuation can be resolved for the school, there would be no remaining 
objection to this proposal. 

164. Councillor Roger Jackson has been notified of the application. 

165. The issues raised are considered in the Observations Section of this report. 

Observations 

Introduction 

166. The purpose of this application is to manage flooding associated with Potwell 
Dyke and to reduce the risk of properties flooding downstream of the proposed 



 
bund and penstock.  The proposal forms part of an overall strategy of flood 
reduction in Southwell with the other elements having already been completed. 

167. Whilst the proposed development would bring benefits in terms of flood relief to 
properties in Southwell, the application raises a number of complex planning 
issues, in particular in relation to archaeology and the historic environment, 
impact on playing field, plus the impacts of holding back water behind the bund 
and penstock need to be carefully considered.  Significant consideration has 
been given to addressing the impacts of the development and these are 
considered in detail below.  Any harm needs to be mitigated where possible and 
residual impacts balanced against the benefit of the scheme. 

168. The application site is identified on the Newark and Sherwood Local Plan 
Policies Map, highlighting a number of key policies that require consideration.  
The application site to the east of Potwell Dyke forms part of a wider area 
identified as one of the Southwell Main Open Areas and Policy So/MOA of the 
Newark and Sherwood Allocations and Development Management 
Development Plan Document (ADM-DPD) (adopted July 2013) recognises that 
these areas play an important part in defining the form and structure of the town.  
The policy states that planning permission will not normally be granted for built 
development in these open areas.  Therefore, whilst not precluding development 
entirely, it is clear that these open areas are an important part of the town’s 
fabric. 

169. The area to the west of the dyke is allocated under Policy So/MU/1 of the ADM-
DPD for a mixed-use site of 13 dwellings and enhanced open space.  Planning 
permission (reference 13/00075/FUL) was granted in 2015 by Newark and 
Sherwood District Council for the erection of nine dwellings and associated 
access, parking and landscaping.  However, the permission was never 
implemented and the emerging Amended Allocations and Development 
Management Development Plan Document (AADM-DPD), which is at the 
examination stage in its preparation, proposes to remove this allocation.  It is 
therefore considered very unlikely that this mixed-use development will come 
forward as envisaged in the amended ADM-DPD. 

170. The Southwell Proposal Map in the emerging AADM-DPD instead identifies the 
land to the west of the dyke as Public Open Space/School Playing Fields and 
references Spatial Policy 8 (Protecting and Promoting Leisure and Community 
Facilities) of the Amended Core Strategy (ACS) (adopted March 2019).  Spatial 
Policy 8 states that the loss of existing community and leisure facilities through 
development requiring planning permission will not be permitted unless it can be 
clearly demonstrated that sufficient alternative provision has been, or will be, 
made elsewhere which is equally accessible and of the same quality or better as 
the facility being lost.  This matter is picked up later in the report with regards to 
the impact on school playing field. 

171. The Southwell Proposals Map in the emerging AADM-DPD continues to identify 
land to the east of the dyke as part of the Main Open Area. 



 
172. The Local Plan Policies Map also identifies the entire application site as 

requiring consideration under Policy So/PV (Southwell Protected Views) of the 
ADM-DPD.  The policy seeks to protect views of and across the principal 
heritage assets of the Minster, Holy Trinity Church, Archbishop's Palace and 
Thurgarton Hundred Workhouse, including the view cones identified on the 
Policies Map which extend significantly beyond the application site.  The policy 
states that: 

Development proposals within the view cones, as defined on the Policies 
Map, will be required to demonstrate that they do not negatively impact 
on the views of these heritage assets. Those proposals which do 
detrimentally impact on the views of these heritage assets will not be 
acceptable. 

173. The impact of the proposed bund and penstock on the views of and across the 
Minster, Holy Trinity church and Archbishop’s Palace are considered in detail 
later in the report. 

Flooding impacts 

174. Whilst the key driver of the proposed development is to manage flood risk in 
Southwell, any potential flooding impact from holding water behind the bund and 
penstock needs to be considered. 

175. Policy DM5 (Design) of the ADM-DPD seeks to steer new development away 
from areas at highest risk of flooding.  Development proposals within 
Environment Agency Flood Zones 2 and 3 and areas with critical drainage 
problems will only be considered where it constitutes appropriate development 
and it can be demonstrated, by application of the Sequential Test, that there are 
no reasonably available sites in lower risk Flood Zones.  This policy position is 
being carried forward in the emerging AADM-DPD. 

176. Policy SD1 (Delivering Sustainable Development) of the Southwell 
Neighbourhood Plan (SNP) requires development proposals to take account of 
the need to avoid increasing the risk of flooding both on and off site.  Policy E1 
(Flood Risk Assessments and Mitigation) states that there should be no 
development within the flood plain of local watercourses that would result in a 
loss of flood storage without adequate level for level compensation.  Proposals 
for flood mitigation must be designed to meet the requirements of other relevant 
policies within the Neighbourhood Plan, particularly those relating to the built 
and natural environments. 

177. The National Planning Policy Framework (NPPF) sets out how flooding should 
be considered and is supported by Technical Guidance.  Paragraph 172 of the 
NPPF states: 

All plans should apply a sequential, risk-based approach to the location 
of development – taking into account all sources of flood risk and the 
current and future impacts of climate change – so as to avoid, where 



 
possible, flood risk to people and property.  Any residual risk also needs 
to be managed.  The aim is to steer new development away from areas 
of highest flood risk. 

178. The proposed bund would be in located in Flood Zone 3, the area of greatest 
flood risk where, the Government’s Planning Practice Guidance (PPG) advises, 
water compatible development is appropriate.  Flood control infrastructure is in 
fact acceptable in all flood zones. 

179. The applicant has looked at other options for providing flood attenuation works 
and these are summarised in paragraphs 18-24 of this report.  Other options 
have been discounted for reasons including cost and limited flood risk benefits, 
including the argument that, even if alternative storage areas were provided 
upstream, a storage area at the application site would still be required.  
Therefore, despite the application’s location in Flood Zone 3, it is considered that 
other options have been carefully considered in detail and the application site 
provides the optimal solution for mitigating flood risk from the Potwell Dyke in 
Southwell.  The proposal is therefore considered to meet the test in Policy DM5 
of the ADM-DPD. 

180. While the proposal would reduce flood risk to properties downstream, with the 
penstock gate lowered and the bund in place there would be an increase in the 
frequency and the area that would be flooded upstream as a consequence of 
the temporary impounding of floodwaters.  However, it should be highlighted that 
no additional buildings upstream would be flooded as a result of the scheme.  
Land that does not currently flood in a flood event would do so with the 
development in place, with the area flooded increasing in more severe but less 
frequent flood events.  This includes land outside of the application site and 
beyond land in the applicant’s control. 

181. The extent of the land affected and the depths of flood water has been modelled 
as part of the application in light of the advice in the NPPF at paragraph 181 
which states that: 

When determining any planning applications, local planning authorities 
should ensure that flood risk is not increased elsewhere. 

182. In response to a request from the Environment Agency (EA), the applicant has 
modelled the impacts of various flood events on all land upstream of the bund/ 
penstock that would be affected by the installation of the proposed development.  
This modelling has confirmed the levels that the application site, in addition to 
land outside the application site and land not in the applicant’s control, would 
flood as water backs up behind the bund whilst flows upstream through the 
penstock are controlled.  The most significant changes would see water levels 
be over one metre, but less than two metres, higher than they would if the 
proposed development was not constructed.  These levels would occur in 
closest proximity to the bund, and the dyke, with the impacts decreasing further 
upstream.  Again, it can be confirmed that these additional levels of water would 
not affect any nearby properties or gardens.  The modelling also confirms that 



 
flood levels would decrease downstream, confirming the effectiveness of the 
proposed development. 

183. It is considered that the measures proposed are in the most appropriate location 
to reduce flood risk to existing properties on Church Street, Easthorpe, and other 
properties downstream.  The storage area would manage all water from the 
Potwell Dyke upper catchment and discharge it in a way that would reduce flood 
risk downstream.  It would also provide a secondary benefit in that it would allow 
the existing surface water systems to discharge more freely for a longer period 
of time due to the attenuation of flood flows upstream, which would further 
reduce flood depths in the urban area.  The already implemented improved 
highway drainage on Church Street has been designed to improve the surface 
water connectivity on Church Street by moving water from the urban area into 
the watercourse more effectively, thereby removing one of the sources of 
surface water flooding in the Church Street/Easthorpe area.  The efficiency of 
the improved highway drainage would benefit further from the flood waters being 
held back behind the bund and penstock. 

184. The EA raises no objection to the application subject to a number of conditions, 
one of which requires the consent of any third party landowners whose land 
would be used to store water during a flood event when the penstock structure 
would be lowered.  The applicant has confirmed that discussions to this effect 
are ongoing and the EA’s recommended condition requires legal agreements to 
be in place with the affected landowners prior to the development commencing, 
although the EA is comfortable with the pre-construction archaeological works 
taking place prior to these agreements being in place.  As this matter relates to 
agreements with landowners and is not strictly a planning matter, it is considered 
that a note/informative attached to any grant of planning permission is more 
appropriate that a planning condition.  This approach has been flagged with the 
EA who have informally confirmed that they are comfortable with this approach. 

185. The EA has also recommended a condition confirming that the fencing to be 
erected as part of the scheme is estate rail fencing as it has an open structure 
within which any litter or debris brought downstream during a flood event is less 
likely to get caught up in and potentially increasing flood risk.  During the 
construction phase, temporary fencing would be installed around the site 
compound.  This would not have such an open structure and so would need to 
be routinely checked for the build-up of litter or debris.  This matter could be 
secured by condition as part of the Construction Environment Management 
Plan. 

186. The EA has also provided comments on the need to maintain the structural 
integrity of the bund as modelling indicates that any bund failure would result in 
flood impacts greater than those that could be, and have been, experienced 
without the bund in place.  The design, maintenance and operation of the bund 
would need to follow strict management protocols in accordance with the 
Reservoirs Act 1975, regulated by the EA and separate to the planning regime.  
The EA acknowledges that the requirements of the Reservoirs Act make the risk 
of failure exceptionally low due to regular inspections by qualified engineers, an 
independent regulation panel and compliance with high monitoring and design 



 
standards.  Close liaison between the applicant and the County Council’s 
Emergency Planning Team is also recommended to ensure appropriate plans 
are in place to prevent, control or mitigate the risks associated with an unlikely 
failure of the bund, another requirement of the Reservoirs Act.  It is 
recommended that a note to the applicant is appended to any grant of planning 
permission on this matter. 

187. It is concluded that the proposed location and approach to flood risk 
management is appropriate in principle by containing water in an area at low 
vulnerability to flooding without causing additional buildings to flood, and also 
reducing flood risk to properties downstream by managing the controlled release 
of floodwater impounded by the proposed bund.  In balancing the wider merit of 
the proposal in providing reduced flood risk to downstream property, the 
proposed development is considered to be acceptable and compliant with Policy 
DM5 of the ADM-DPD and the NPPF. 

 

Archaeology 

188. The vision set out in the ACS includes protecting and enhancing the district’s 
archaeology.  Core Policy 14 (Historic Environment) of the ACS seeks to secure 
the continued conservation and enhancement of the character, appearance and 
setting of the district’s heritage assets and historic environment, in line with their 
identified significance as required in national policy.  Policy DM9 (Protecting and 
Enhancing the Historic Environment) of the ADM-DPD requires development 
proposals to take account of their effect on sites and their settings with the 
potential for archaeological interest.  Where proposals are likely to affect known 
important sites, sites of significant archaeological potential, or those that become 
known through the development process, an appropriate desk-based 
assessment should be provided and, where necessary, a field evaluation to 
inform a range of archaeological mitigation measures, if required, for 
preservation by record and more occasionally preservation in situ.  The thrust of 
this policy is carried forward within Policy DM9 of the emerging AADM-DPD. 

189. The NPPF Section 16 provides advice on Conserving and enhancing the historic 
environment.  Heritage assets include both built heritage and archaeology and 
those of the highest significance are recognised as an irreplaceable resource 
that should be conserved in a manner appropriate to their significance. 

190. The site lies adjacent to the ‘Roman Building East of Minster’ Scheduled Ancient 
Monument (SAM) and previous archaeological work undertaken, including when 
the Minster School was demolished, has identified Roman and Saxon remains.  
Roman remains have been interpreted as being the site of one of the largest 
known Roman villas in the East Midlands.  Policy So/AR/1 (Archaeology – 
Southwell Roman Villa) of the emerging AADM–DPD reflects this recent work 
and identifies two distinct areas relating to the archaeological interest in this 
area: the scheduled monument itself and a much wider area considered to 



 
contain high archaeological potential.  For this wider area, the emerging policy 
states that: 

An appropriate site evaluation from the earliest stages of 
predetermination site assessment will be required in order to allow for the 
significance and importance of archaeological remains to be 
proportionately treated in the planning process. 

All developments should include pre-application investigation comprising 
both non-intrusive and intrusive field evaluation undertaken in 
consultation with the relevant specialists.  Where these investigations 
show comparable results with the Scheduled Monument, the policy 
approach would consider the proposed sites in terms of national and 
local planning policy towards designated heritage assets. 

191. As reflected in Policy DM9, Paragraph 207 of the NPPF advises that local 
planning authorities should require developers to submit an appropriate desk-
based assessment and, where necessary, a field evaluation for sites which 
include, or have the potential to include, heritage assets with archaeological 
interest. 

192. As part of this application, the applicant has appropriately described the 
significance of heritage assets affected.  The planning application and ES 
includes an Archaeology and Cultural Heritage chapter which confirms that a 
number of complementary techniques had been used to identify baseline 
archaeological conditions, such as desk-based research, site visits, 
archaeological geophysical survey and excavation of trial trenches.  In light of 
comments from the County Archaeologist, the applicant has undertaken 
additional archaeologically monitored ground investigation work to support the 
application, involving the supervised excavation of 17 test pits and 18 boreholes 
both sides of the Potwell Dyke.  The aim of this work was to identify and record 
any archaeologically significant layers or features, including their depth.  
Archaeological deposit sequences were recorded for all the test pits and the 
majority of the boreholes and, following further discussions with the County 
Archaeologist, informed the proposed scheme of archaeological investigation 
described at paragraphs 33-48 of this report. 

193. NPPF Paragraph 212 explains that ‘when considering the impact of a proposed 
development on the significance of a designated heritage asset, great weight 
should be given to the asset’s conservation (and the more important the asset, 
the greater the weight should be)’.  Paragraph 212 states that ‘any harm to, or 
loss of, the significance of a designated heritage asset (from its alteration or 
destruction, or from development within its setting), should require clear and 
convincing justification’.  Substantial harm to or loss of scheduled monuments 
should be wholly exceptional and the NPPF is clear that ‘non-designated 
heritage assets of archaeological interest, which are demonstrably of equivalent 
significance to scheduled monuments, should be considered subject to the 
policies for designated heritage assets’ (footnote 75). 



 
194. Discussions with NCC Archaeology has led officers to the view that 

archaeological remains within the application site, although not formally 
designated as a SAM, are of extraordinary archaeological sensitivity and should 
be considered to be demonstrably of equivalent significance to a SAM when 
determining this planning application.  The emerging policy in the AADM-DPD, 
in addition to investigations undertaken to support this application and consultee 
advice, support this position. 

195. The proposed development, in requiring the footprint of the bund to be 
excavated to a depth of up to 2m with the void backfilled with clay to form the 
bund core, would extend below the level of Roman archaeology and result in a 
total loss of assets along the linear alignment of the bund.  Where there would 
be the total loss of significance to the heritage asset, NPPF Paragraph 214 
advises that local planning authorities should refuse consent ‘unless it can be 
demonstrated that the substantial harm or total loss is necessary to achieve 
substantial public benefits that outweigh that harm or loss’, or unless four other 
criteria apply, although these are not considered applicable in this case.  The 
loss of archaeology along the linear alignment of the bund is a matter to be 
considered in the planning balance. 

196. The wider benefit of flood management in the town, by preventing property from 
flooding, is a matter to be given significant weight.  How such a scheme is 
delivered is a material consideration in the determination of this application.  
Although Historic England has a significant role to play, the Nottinghamshire 
County Archaeologist is the Curator for archaeology in the County.  There has 
been extended discussions with NCC Archaeology about the impact of the 
proposal on buried remains.  Different approaches to the consideration of 
archaeology have been explored and, as described in the description of the 
development above (see paragraphs 33-48) the proposal is for the vast majority 
of archaeological investigation to be undertaken before works to construct the 
bund commence, reflecting the importance of the archaeological remains and 
the need to fully understand its significance before any bund construction works 
commence.  Following the submission of a revised Outline Archaeological 
Mitigation Strategy, NCC Archaeology supports the methodology for 
constructing the bund in principle, subject to the submission of a final detailed 
mitigation strategy, based on the outline, prior to works commencing. 

197. Taking account of previous archaeological work and proximity to the designated 
SAM and investigation undertaken to support the application, there is high 
potential for archaeology to be encountered across the application site and in 
particular in the area closest to Southwell Minster, i.e. west of the Potwell Dyke.  
The particular significance of this area is reflected by the timetable for 
archaeological works which would see this area excavated and evaluated first.  
East of the dyke, the mitigation strategy allows for localised extensions away 
from the proposed linear trench to follow any features of interest and allow their 
full recording. 

198. The applicant has considered alternative proposals for the provision of flood 
defence infrastructure, including within Harvey’s Field further to the south, 
although to compensate for loss of storage volume a taller bund structure would 



 
be required, in addition to this option leading to increased flood risk around 
Nottingham Road.  However, it should be noted that this location is also within 
the wider area identified by Policy So/AR/1 of the emerging AADM–DPD, so 
also has the potential to contain archaeology of high significance. 

199. The proposed development includes the replacement of existing school-type 
fencing that separates Higgons Mead from the football pitches to the south and 
the timber fencing that fronts onto Church Street.  Both would be replaced with 
metal estate fencing.  These works would need to be done under archaeological 
supervision given the sensitivity of the area, in particular where the fencing is in 
close proximity to the Scheduled Monument. 

200. Some concerns were raised by Southwell Community Archaeological Group in 
an early consultation response (which the group has not updated) but it is 
considered that these have been addressed through the updated mitigation 
strategy which now fully acknowledges the significance of the archaeological 
resource in the application site area. 

201. In conclusion on matters related to archaeology, considering the wider social 
and environmental benefits and to a lesser degree economic benefit of providing 
this flood mitigation scheme, officers are satisfied that the proposed location for 
the flood infrastructure delivers the best sustainable outcome for the town, 
having taken into account the strategic options and the more detailed alternative 
proposals.  The removal of archaeology along the alignment of the bund should 
be wholly exceptional and, in this instance, it is considered that the loss would 
be outweighed by the wider benefit to the town.  This is largely as a result of the 
programme of works which would see the archaeological interest in the site 
excavated, evaluated and recorded in advance of the bund being constructed.  
The possibility of finds of greater significance cannot be discounted and could 
influence the deliverability of the scheme in terms of the significance of assets 
encountered, time and cost.  This is a risk, but one which reflects the 
significance of the archaeology in the area.  On the basis of archaeological 
works progressing in advance of bund construction, it is considered that the 
proposed development accords with Core Policy 14 of the ACS, Policy DM9 of 
the ADM-DPD and the NPPF.  Conditions would be attached to the grant of any 
planning permission requiring a final detailed Mitigation Strategy to be submitted 
and then implemented as approved, in addition to a report of the findings being 
submitted and provision being made for the suitable deposit of the archive of all 
archaeological work with the local museum service and the County Historic 
Environment Record. 

The historic built environment 

202. Core Policy 14 (Historic Environment) of the ACS seeks to secure the continued 
conservation and enhancement of the character, appearance and setting of the 
district’s heritage assets and historic environment, in line with their identified 
significance as required in national policy.  Policy DM9 (Protecting and 
Enhancing the Historic Environment) of the ADM-DPD reflects Core Policy 14 
and requires development proposals to take account of the distinctive character 



 
and setting of individual conservation areas including open spaces and natural 
features and reflect this in their layout, design, form, scale, mass, use of 
materials and detailing.  The policy expects all development proposals 
concerning heritage assets to secure their continued protection or enhancement, 
contribute to the wider vitality, viability and regeneration of the areas in which 
they are located and reinforce a strong sense of place.  Impact on the character 
and appearance of Conservation Areas will require justification in accordance 
with the aims of Core Policy 14.  The thrust of this policy is being carried forward 
in Policy DM9 of the emerging AADM-DPD. 

203. Policy SoAP 1 (Role and Setting of Southwell) of the ACS seeks to protect and 
enhance the existing historic environment which makes the town attractive to 
visitors.  It includes a number of criteria such as protecting and enhancing the 
historic character of the conservation area, and protecting and enhancing the 
setting of Southwell, including the views of the Minster and the Archbishop’s 
Palace. 

204. Policy So/PV (Southwell Protected Views) of the ADM-DPD seeks to protect 
views of and across the principal heritage assets of the Minster and 
Archbishop's Palace.  This policy is being carried forward in the emerging 
AADM-DPD.  Policy DH3 (Historic Environment) of the Southwell 
Neighbourhood Plan requires proposals within the historic town centre to not 
negatively impact on the spaces, links or relationships between listed buildings, 
particularly those associated with the Minster. 

205. The NPPF at paragraph 212 requires great weight to be given to the 
conservation of heritage assets and the more important the asset, the greater 
the weight should be.  This weight is irrespective of whether any potential harm 
amounts to substantial harm, total loss or less than substantial harm to its 
significance.  Development within the setting of designated heritage assets and 
which affects its significance in a harmful way requires clear and convincing 
justification, as required by paragraph 213 of the NPPF.  Substantial harm or 
loss of Grade I and II* listed buildings should be wholly exceptional, and 
substantial harm to Grade II listed buildings should be exceptional.  NPPF 
paragraph 215 confirms that where a proposed development would lead to less 
than substantial harm to the significance of a designated asset, the harm should 
be weighed against the public benefits of the proposal. 

206. Sections 66 and 72 of the Planning (Listed Buildings and Conservation Areas 
Act) 1990 require local planning authorities to have special regard to the 
desirability of preserving listed buildings and pay special attention to the 
desirability of preserving or enhancing the character and appearance of 
conservation areas. 

207. Newark and Sherwood District Council published a Southwell Conservation 
Area Appraisal in 2005, with some boundary changes made in 2022 (the 
conservation area was originally designated in 1970).  The conservation area is 
split into six distinctive character areas and the application site lies wholly in the 
Minster and Prebendage character area, for which three main elements are 
identified: The Minster, its churchyard and associated plots; the Prebendal plots; 



 
and the Medieval Park.  The Appraisal summarises this character area as 
follows, with the final issue regarding the openness of the park considered most 
relevant: 

• The established layout of this area of large houses set within their own 
extensive grounds should be retained. 

• It is important that the surviving prebendal plots are not sub-divided and 
not developed. These are important to the historic layout of the town and 
provide the setting to the town’s most important listed buildings. 

• The openness of the area that was once the former Medieval Deer Park 
should be retained and development should not be permitted that would 
affect its open character. 

208. The proposed bund and penstock structure would introduce a man-made, 
engineered structure into this historic part of Southwell.  However, elements of 
its design would help mitigate its impact to a degree, including its location on the 
periphery of a significant area of open space, its gradual tapering off at each 
end, its seeding with a wildflower seed mix and a more relaxed mowing regime 
which would help lessen its man-made appearance.  The application site is in 
close proximity to the Minster and the Archbishop’s Palace (Grade I listed), 
Vicars’ Court (Grade II* listed), two SAMs and numerous Grade II listed 
buildings, including The Old Rectory which is adjacent to the site.  The 
application site is within the Southwell Conservation Area and the southern toe 
of the proposed bund would just be within the Southwell Park/New Park 
parkland (non-designated heritage asset) which extends approximately 55 
hectares to the south. 

209. There are presently views south across Higgons Mead and the parkland from 
Church Street and notably The Old Rectory and South Muskham Prebend 
Grade II listed buildings.  The end of the bund where it fronts Church Street 
would only be around half a metre higher than existing ground levels and so 
impacts on views would not be significantly affected.  It should also be noted that 
this part of the parkland largely comprises sports playing fields and so the 
character and views of it are not considered to be a significant contribution to the 
character and appearance of the conservation area. 

210. It is only when the bund is to the immediate south of The Old Rectory, and 
largely out of sight from Church Street, that is begins to take on its more 
engineered appearance, from where it runs close to the perimeter of the open 
area, thereby reducing its impact on this open space and therefore the character 
and appearance of the conservation area and the parkland into which the very 
southern tip of the bund would encroach.  This is considered to accord with the 
aims of the Conservation Area Appraisal which seeks to retain the openness of 
the area and therefore reduces the impact on the conservation area to minor 
adverse and less than substantial.  The footprint of the bund on the periphery of 
this open area also helps to mitigate impacts when assessed against ADM–DPD 
Policy So/MOA (Southwell – Main Open Areas) which highlights the importance 
of open areas across the town which help define its form and structure. 



 
211. However, the engineered appearance of the bund, and its height, would have a 

greater impact on The Old Rectory.  Whilst not at its highest immediately south 
of the property, the bund would be over two metres high.  This would impact on 
the property’s open aspect over the parkland, albeit that it needs to be 
highlighted that trees on the edge of property’s boundary already filter these 
views, including from first floor windows on the property’s southern elevation.  
The property also has fencing panels on its southern boundary.  Additional 
hawthorn, hazel and holly are proposed to supplement the existing vegetation 
and further screen views of the bund from the property.  Given the proximity of 
the bund to The Old Rectory, the impact, whilst still less than substantial, is 
considered to be minor adverse and not negligible adverse as the applicant 
suggests.  The proximity of the bund to The Old Rectory would also result in 
impacts during the construction phase but this would be limited to a short 16-
week period. 

212. The impact of the proposed bund/penstock on other Grade II listed properties 
along Church Street and onto Easthorpe are considered to be negligible adverse 
in terms of impacts, given the lack of intervisibility.  However, it should be 
highlighted that a significant number of listed buildings in this area are within 
flood zone 3 and have flooded in the past as a result of excessive flows on the 
Potwell Dyke.  The installation of the bund/penstock and subsequent control of 
flood waters would therefore bring benefits to these buildings in reducing flood 
risk, and therefore the need to undertake repairs which could impact on their 
historic fabric and interest.  It would also negate the need to potentially have to 
install modern flood protection measures at the listed buildings themselves, 
measures which could also negatively impact on the historic value of those 
buildings and also affect the character and appearance of the conservation area.  
It is therefore considered that the overall impact of the proposed development 
on these Grade II listed buildings would be neutral, given the flood relief that the 
bund/penstock would bring.  In this respect, it is also considered that the 
proposed development accords with Policy SoAP 1 of the ACS as it would help 
protect and enhance the existing historic environment which makes the town 
attractive to visitors. 

213. The parkland in which the bund would be situated forms part of the wider setting 
to the Grade I listed Minster and Bishop’s Palace, the Grade II* Vicars’ Court, 
along with the Archbishop’s Palace and Roman Building East of Minster SAMs.  
Therefore, the open aspect of the parkland is part of the significance of these 
heritage assets.  The proposals directly impact on the openness of this space to 
a minor adverse degree, changing its character and so it is considered that the 
bund would impact on the setting and views of these most significant heritage 
assets as a result.  ADM–DPD Policy So/PV (Southwell Protected Views) 
requires development to demonstrate that it would not negatively impact on 
views of these heritage assets, and the protection and enhancement of the 
setting of Southwell, including the views of the Minster and the Archbishop’s 
Palace, is a requirement of ACS Policy SoAP 1. 

214. The Palace is set within its own gardens which extend to the edge of the sports 
pitches, with Herras fencing separating the two, most likely a remnant of the 
former Minster School.  Views of the bund from the Palace, Vicars’ Court and 



 
the two SAMs would largely be well screened by the extensive vegetation, 
including within the Palace gardens and vegetation alongside the dyke itself, 
with the section of bund to the east of the dyke being set against a backdrop of 
modern housing on Farthingate.  Views of the bund structure from the Minster 
would also be screened by the intervening Vicars’ Court and Archbishop’s 
Palace, but the uppermost sections of the Minster would be visible from the 
application site, confirming the role of the non-designated park in its setting. 

215. Given the Grade I and II* listing and SAM status of these heritage assets, the 
NPPF requires greater weight to be given to their conservation when 
considering the impact of the proposed bund on their significance.  However, 
despite the relatively close proximity of the bund to these assets, it is considered 
that its design, coupled with its location on the periphery of the open space 
within the conservation area results in its impacts being minor adverse resulting 
in less than substantial harm. 

216. The design of the proposed bund has been amended during the course of the 
application to introduce stone gabion baskets on the northern side of the bund 
from a point just to the east of the dyke to the point where the bund slackens off 
close to the southwestern boundary of The Old Rectory.  The supporting text to 
Policy E1 of the Southwell Neighbourhood Plan notes that excessively large, 
unattractive or other inappropriately designed defence measures, such as 
concrete walls or gabion baskets, can have a harmful effect on the distinctive 
character of local areas.  The Plan required a balance be sought between 
addressing flood prevention and conserving wildlife, landscape and town 
character. 

217. The application states that these gabion baskets have been introduced into the 
scheme as the alternative would have been to slacken the slope off further for 
stability reasons.  A slacker slope would have increased the bund’s footprint, 
thereby potentially impacting more on buried archaeology.  Whilst the gabion 
baskets would be more visually intrusive than a sloped embankment, views of 
them in their proposed location would be limited and their use needs to be 
weighed against the mitigation they provide for buried archaeology, more of 
which would need to be excavated and recorded with a slacker slope.  The NCC 
Built Heritage Officer has asked for a condition requiring details of the stone to 
be used in the baskets to be approved to ensure they are in keeping with the 
local vernacular.  This is considered acceptable and would help further reduce 
the visual impact of this element of the proposal. 

218. Whilst the above considerations are in respect of the bund and penstock once in 
position, it should not be overlooked that there would of course be a period of 
construction.  However, this would be fairly limited in its duration to around 16 
weeks.  The most significant impacts on heritage assets, over and above the 
archaeological resource considered above, would be intrusive visual impacts on 
the conservation area, the parkland and those listed buildings which front 
Church Street closest to the site, in particular The Old Rectory.  Impacts would 
result from the site compound and its temporary fencing, the removal of 
vegetation, soil stockpiles and vehicle movements.  However, as these 



 
operations would be for a limited period of time, the impact on heritage assets is 
considered less than substantial. 

219. The proposed development would also ensure that the Higgons Mead and 
Harvey’s Field areas remains green and largely open given their use to store 
flood water at times of flood.  This would include the bund itself as a result of the 
proposed landscaping of it and the openness of these areas would be largely 
retained, given the bund’s location on the periphery, and would continue to 
contribute positively to the settings of surrounding heritage assets, albeit to a 
lesser degree as a result of the proposed development.  The use of the area for 
flood storage would also protect it from future built development which could 
have a more significant adverse impact on the setting of heritage assets.  
However, to ensure this remains the case, the County Council’s Historic 
Buildings Officer recommends that all permitted development rights be removed 
by condition to ensure the scheme as presently proposed does not change as a 
result of any ongoing maintenance which might negatively impact on the 
character of the conservation area, the parkland and the setting of listed 
buildings.  Finally, it is considered that the removal of both the existing school-
type fencing separating Higgons Mead from the football pitches, and the existing 
timber fencing fronting Church Street, and its replacement with black painted 
estate fencing and gates comprising metal posts with metal horizontal rails 
would bring benefits to the historic setting of the application site. 

220. Therefore, on balance, it is considered that the significant benefits of the scheme 
in reducing flood risk downstream, including to a number of listed buildings, 
outweigh any identified impacts to heritage assets, including those of greatest 
significance, and so the proposed development is considered to accord with 
ACS Policies 14 and SoAP 1 and ADM-DPD Policies DM9 and So/PV.  The 
level of harm to heritage assets is considered in the range of between less than 
substantial to neutral in accordance with the NPPF and also meets the 
requirements of the Planning (Listed Buildings and Conservation Areas Act) 
1990.  The proposed development, in particular its location, is also not 
considered to impact on the spaces, links or relationships between listed 
buildings, particularly those associated with the Minster, and so accords with 
Policy DH3 of the Neighbourhood Plan. 

Landscape and Visual Impact 

221. Core Policy 13 (Landscape Character) of the ACS seeks to secure new 
development which positively addresses the implications of the relevant 
landscape Policy Zone that is consistent with the landscape conservation and 
enhancement aims of the area ensuring that landscapes, including valued 
landscapes, have been protected and enhanced. 

222. Policy DM5 (Design) of the ADM-DPD requires the rich local distinctiveness of 
the district’s landscape and character of built form to be reflected in the scale, 
form, mass, layout, design, materials and detailing of proposals for new 
development.  The policy also cross references Policy DM9.  This policy is 
reflected in Policy DM5(b) of the emerging AADM-DPD. 



 
223. Paragraph 135 of the NPPF seeks to ensure that developments are sympathetic 

to local character and history, including the surrounding built environment and 
landscape setting, while not preventing or discouraging appropriate innovation 
or change. 

224. At a local landscape level, the southeastern part of the application site is within 
the Halloughton Village Farmlands area which is characterised by gently 
undulating topography and sports fields surrounding Southwell.  The objectives 
for the landscape area include recognising the contribution of existing heritage 
assets within Southwell to the wider landscape character. 

225. The planning application is supported by a Landscape and Visual Impact 
Assessment.  This has considered impacts both during the construction phase 
and when the bund and penstock structure are in place and operational. 

226. There would be landscape and visual impacts during the construction phase, 
albeit that these would be localised and would be temporary in nature for a 
relatively short duration whilst works are ongoing.  No significant effects on 
landscape and visual receptors are predicted.  The magnitude of impacts on the 
landscape vary from ‘low-negligible’ to ‘medium’ with the significance of effect 
considered to be ‘moderate adverse’ as a result of setting up the construction 
compound, the engineering works to create the bund including vegetation 
removal, and the temporary diversion of the dyke whilst the 
culvert/penstock/headwall are installed. 

227. Visual impacts during construction would be mitigated to a degree as a result of 
the screening effect of intervening buildings and vegetation in and around the 
application site.  Six viewpoints in close proximity to the proposed bund have 
been considered representing the most sensitive locations where there is the 
potential for adverse impacts.  Visual impacts of moderate to substantial 
significance are anticipated for residential properties on Farthingate, Palace 
View and Harvey’s Field as a result of vehicle movements associated with 
earthworks and views of the flow control structure across the dyke.  However, 
these impacts would be temporary for the 16 week construction period.  The 
same level of visual impact would also occur for views from Church Street, the 
permissive path across Higgons Mead and The Old Rectory due to the site 
compound, storage mounds and construction traffic entering and leaving the 
site. 

228. Once constructed and in operation, the predicted landscape impacts are 
considered to be minor adverse at worst as a result of the changes in landform 
through the provision of an engineered bund into a low-lying landscape, the 
culverting of a small section of the dyke beneath the bund, and the provision of 
steps across the bund and the surfacing of Southwell FP15.  However, some 
minor beneficial effect would be delivered through new tree planting, the sowing 
of a wildflower grass seed mix on the bund and the installation of parkland 
estate fencing to replace the existing school-type fencing.  These benefits would 
increase as planting matures. 



 
229. The most significant long-term visual impacts are considered to be moderate in 

significance and relate to views of the top of the bund from residential properties.  
The potential for residents at number 3 Harvey’s Field to have views of people 
using the steps across the bund along Southwell FP14, and vice versa, has 
been recognised and it is now proposed to plant pleached hornbeam trees to 
help filter those views.  The impact of the steps on residential amenity is 
considered in detail later in the report. 

230. A number of mitigation measures are proposed, primarily through the 
landscaping scheme which includes tree and shrub planting, grassland 
establishment, and habitat enhancement works to the dyke, including the 
removal of some isolated strands of Himalayan balsam. 

231. Conditions are recommended to secure a maintenance programme for the 
landscaping works proposed to ensure the planting is successful, and also to 
ensure the area of species-rich grassland to the west of Farthingate is protected 
during construction works.  With these conditions in place and based on the 
assessment described above, it is considered that the proposed development 
would not result in significant adverse landscape and visual impacts, either 
during construction or in the longer term, and so the proposed development is 
considered to accord with Core Policy 13 of the ACS and Policy DM5 of the 
ADM-DPD. 

Biodiversity 

232. Core Policy 12 (Biodiversity and Green Infrastructure) of the ACS seeks to 
secure development that maximises the opportunities to conserve, enhance and 
restore biodiversity and geological diversity and to increase provision of, and 
access to, green infrastructure within the district.  Policy DM7 (Biodiversity and 
Green Infrastructure) of the ADM-DPD seeks to protect, promote and enhance 
green infrastructure to deliver multi-functional benefits and contribute to the 
ecological network both as part of on site development proposals and through 
off site provision.  Policy DM5 (Design) of the ADM-DPD requires natural 
features of importance within or adjacent to development sites to be, wherever 
possible, protected and enhanced.  Wherever possible, this should be through 
integration and connectivity of the Green Infrastructure to deliver multi-functional 
benefits.  Policy DM5(b) (Design) of the emerging AADM-DPD seeks to ensure 
that all natural features within or adjacent to development sites should not be 
unnecessarily adversely impacted and development should first seek to respect 
existing features before considering their removal.  Policy E3 (Green 
Infrastructure and Biodiversity) of the Southwell Neighbourhood Plan seeks 
provision for the long-term maintenance of any retained or created habitats 
whilst Policy DH2 requires demonstration of how landscape schemes have been 
designed to be maintained in the long term.  The NPPF seeks to minimise 
impacts on and provide net gains for biodiversity (paragraph 187). 

233. The application site does not contain any statutory or locally designated sites for 
nature conservation, although the Potwell Dyke Grassland Local Wildlife Site 
(LWS) abuts the southern boundary of the site and is recognised as ‘a mosaic of 



 
species-rich fen communities and a notable calcareous grassland’.  The most 
notable habitats on the site are the dyke itself and an area of species-rich 
grassland on the southern part of the site close to the rear gardens of properties 
on Farthingate. 

234. Protection of features of ecological interest is required during the construction 
phase.  Whilst five trees (three Ash (two category B and one category C) and 
two Hawthorn (one category B and one category C)) would require removal due 
to them being impacted by the line of the bund or the temporary diversion of the 
watercourse, measures to protect retained trees and other vegetation would be 
put in place, such as the provision of fencing.  Any clearance of vegetation which 
has the potential to be suitable for nesting birds would be undertaken outside the 
bird breeding season where possible, or under ecological supervision.  Where 
nests are discovered, vegetation clearance would be suspended and ‘no work’ 
buffer zones created. 

235. Fauna would be protected by providing escape ramps in any trenches or 
excavations left open overnight and by blocking any pipes larger than 150mm in 
diameter.  A pre-commencement survey for protected species would also be 
undertaken.  The removal of any dense vegetation would be done under 
ecological supervision to reduce the risk of harm to hedgehogs, with any 
captured hedgehogs relocated to suitable habitat. 

236. For the area of species-rich grassland on the southern part of the site, the 
southern edge of which is in close proximity to the LWS, the County Ecologist 
recommends that if the area does need to be trafficked during construction and 
so cannot be fenced off, as the application proposes, then ground protection 
matting should be provided in order to protect this habitat.  As highlighted in the 
Landscape section above, Himalayan balsam is present and the County 
Ecologist recommends a Survey and Management Plan be put in place to 
ensure that any balsam found during the construction of the bund is removed 
and that the area is surveyed for three years following the completion of 
construction as the works are likely to disturb any seed which could then 
germinate.  All of these matters can be secured by condition. 

237. Although the planning application was submitted before biodiversity net gain 
(BNG) became mandatory, the applicant has submitted a BNG metric as part of 
the application.  This indicates that the proposed development would achieve a 
27.6% gain for habitats, significantly higher than the minimum 10% that would 
have been required, and a 7.9% increase in riverine habitats.  The County 
Ecologist has also acknowledged the reference in the planning application that 
the function of the bund to hold back water could have a minor beneficial effect 
by providing larger amounts of marsh/wet grassland habitat which could 
encourage moisture-loving flora to grow.  The production and implementation of 
a habitat management plan is recommended, setting out the activities and a 
timetable for management work required to deliver the habitats identified on 
the Landscape Proposals Plan submitted with the application and therefore 
the biodiversity net gains.  This matter can be secured by condition. 



 
238. A number of ecological enhancement measures are proposed to the depression 

and pond area to the west of the dyke.  A wildlife scrape is proposed which 
would include a range of depths to protect amphibians during weather extremes, 
shallow slopes to allow safe access for fauna, the provision of hibernacula/log 
piles, a marsh/boggy area and a mosaic of habitat types.  Existing vegetation 
which is choking the pond would be removed.  As previously highlighted, the use 
of a wildflower seed mix on the bund would also be beneficial to wildlife.  Again, 
these matters could be secured by condition and would enhance the site. 

239. It is therefore considered that any impacts on habitats and wildlife can be 
mitigated to acceptable levels and the bund and surrounding area, once 
constructed, would bring ecological benefits to the area.  The application is 
therefore considered to accord with Core Policy 12 of the ACS and Policy DM5 
(Design) of the ADM-DPD. 

Highways 

240. Policy DM5 of the ADM-DPD requires safe access to new development with 
suitable parking provision. 

241. Highway impacts would largely be restricted to the construction phase, with 
approximately 10 HGV movements (five loads) per day over the 16-week 
construction period.  This equates to around 400 loads (800 HGV movements) 
in total, mainly centred on the importation of approximately 5,200 tonnes of clay 
material to construct the bund, with approximately 5,200 tonnes of material 
leaving the site for disposal.  A plan has been provided detailing the proposed 
route for HGVs in and out of the site, with the route heading east and eventually 
joining the A617 north west of Averham.  This would ensure that HGVs avoid the 
junction of Church Street and Market Place where the road is particularly narrow 
and the junction tight. 

242. During the construction phase, the site entrance would be constructed 
approximately two metres wider than what would be required in the long term for 
access by maintenance vehicles.  This is to allow a sufficiently wide enough 
drop kerb to allow HGVs to access and egress the site.  Upon completion of the 
construction phase, the access would need to be narrowed to its final width 
which would provide a drop kerb of approximately six metres in width.  The 
Highway Authority recommends a condition to this effect. 

243. The point of access has been revised during the course of the application and 
would be five metres further west than originally envisaged.  This has been done 
in light of visibility concerns raised by the Highway Authority.  The revised 
location is now considered acceptable.  A concrete and grass surface such as 
Grasscrete would be installed within the site to allow vehicles to access, park 
and turn on a solid surface.  This would aid in reducing the amount of mud that 
is carried onto the public highway.  A condition requiring wheel washing facilities 
to be provided on site would also ensure that the highway remains safe during 
the construction period.  The Highway Authority has also requested a condition 



 
requiring details of on-site parking of vehicles, loading and unloading and plant 
and materials, and storage of plant and materials to be provided. 

244. Finally, the site entrance would be gated in the long term and such gates would 
need to open inwards onto the site only in the interest of highway safety.  Again, 
this matter can be secured by condition.  With these controls in place, it is 
considered that the construction of the bund can be carried out without 
impacting highway safety in accordance with Policy DM5 of the ADM-DPD. 

Rights of Way 

245. Spatial Policy 7 of the ACS seeks to safeguard and extend high quality and safe 
cycle, footpath and bridleway networks in order to provide opportunities to 
reduce the number of short car journeys.  Policy TA1 of the Southwell 
Neighbourhood Plan requires new development, where appropriate, to 
demonstrate how account has been taken to improve the pedestrian and cycle 
network in the town.  Policy E4 (Public Rights of Way and Wildlife Corridors) 
requires public rights of way to be retained where possible with the provision of 
hard surfaces to provide inclusive access for the public. 

246. The proposed development would have an impact on all three public rights of 
way in the vicinity of the application site.  These footpaths connect with other 
footpaths in the town, thereby providing important pedestrian links across the 
town and into the nearby countryside. 

247. Southwell FP14 broadly follows the eastern bank of the Potwell Dyke and would 
be impacted by the bund that crosses its defined route.  At this point, it is 
proposed to install steps with handrails over the bund which would result in the 
defined route at this point being amended with the footbridge taking the route of 
the path in a more north easterly direction.  Despite requests from some 
consultees, it is not proposed to surface this path with stone or similar which is 
considered an appropriate approach given its waterside location alongside the 
dyke. 

248. Southwell FP15, which presently tightly follows the rear boundary of properties 
on Farthingate and Harvey’s Field, would be moved slightly to follow the 
northern and eastern toe of the bund from the point where it intersects with 
Southwell FP12 and where it meets Southwell FP14 at the bottom of the 
proposed steps.  The new alignment would be surfaced with crushed stone to a 
width of two metres (the existing path simply crosses the grass field).  Concerns 
have been raised by Southwell Civic Society regarding surface water run-off 
from the outer face of the bund collecting at its base close to where the footpath 
would be located.  It is proposed to install a filter drain on the eastern and 
northern sides of the bund which would collect any run-off and direct it to the 
dyke close to the penstock structure.  Details of the surfacing of the path could 
be secured by condition to ensure a surfacing that is appropriate to its historic 
location but which also provides a surface suitable for all users. 



 
249. Finally, Southwell FP12 would need to be slightly realigned in a southerly 

direction between the point where it intersects FP14 near the dyke and FP15 
close to Farthingate.  This is because its existing line would cross part of the 
bund towards its southern end, thereby potentially making it difficult to cross for 
some users.  The new alignment would be surfaced to a width of 1.5m and the 
applicant has indicated that the surfacing would be with an inert stone of neutral 
pH given that it would cross the area of species-rich grassland.  The surfacing 
used and the slightly reduced width would minimise the impact on the grassland. 

250. Whilst the use of FP14 would be more difficult for all users as a result of the 
need to install the steps over the bund, the surfacing of FP12 and FP15 would 
provide a hard surfaced alternative accessible to all, addressing concerns raised 
by a local resident and reflecting the requirements of Policy E4 of the 
Neighbourhood Plan.  To compare distances, taking the surfaced route along 
FP12 and FP15 from and to the points where these footpaths intersect with 
FP14 would be a distance of just over 200 metres. compared to around 120 
metres if taking the route along FP14 alongside the dyke and across the bund 
steps.  This additional distance is not considered excessive. 

251. The applicant has looked at alternative ways of crossing the bund, for the 
purposes of both making the crossing easier for more users (through the 
installation of a shallow ramp) and to address concerns regarding footpath users 
overlooking neighbouring properties (by angling the ramp).  Providing a 1:20 
shallow ramp would significantly increase the length of the path by 80-90m, 
essentially making the route a similar length as the alternative surfaced route 
along FP12 and FP15.  The ramped structure would also have a greater visual 
impact that just steps alone. 

252. An option to have steps which diagonally cross the bund to reduce overlooking 
have been considered but these would be more visually intrusive and would 
likely require anchoring into the bund, which is not acceptable as it would impact 
on the integrity of the bund.  An off-set alignment for the steps has also been 
considered but this would result in users having to walk along a section of the 
top of the bund, thereby increasing the structure’s visual impact and potential 
views into nearby properties. 

253. As discussed in the Landscape section above, the proposed steps and the 
planting of pleached hornbeam trees are considered acceptable in terms of 
visual impact, whilst the impact of the steps on residential amenity is considered 
in detail later in the report.  However, Via (Countryside Access) have requested 
that the pleached hornbeam trees are suitably located so as not to obstruct the 
realigned FP15, which it would not, and to be regularly maintained to ensure that 
remains the case.  As the hornbeams would be planted on land owned by the 
County Council (presently leased to Southwell Town Council) it is considered 
this matter could be secured by condition. 

254. The diversion of the legally defined routes of all three footpaths would be 
required, a matter which is dealt with separately under Section 257 of the Town 
and Country Planning Act.  Under the provisions of The Growth and 
Infrastructure Act 2013, diversion orders can be made before planning 



 
permission is granted (so long as an application has been made).  A note 
confirming the need to have these diversion orders in place could be attached to 
any grant of planning permission. 

255. NCC (Nature Conservation) has raised concerns about the realignment of FP12 
and believes users would continue to use the existing route through the species-
rich grassland as a desire line, as opposed to the new surfaced path, as the 
desire line is slightly shorter.  The applicant is not proposing any measures to 
prevent the use of such a desire line and so a condition is recommended 
requiring the use of any desire line to be reviewed three, six and 12 months 
following the provision of the realigned surfaced path.  If these reviews identify 
significant use of a desire line across the species-rich grassland, then a barrier 
such as a knee rail or other appropriate structure should be installed to direct 
users to the new, surfaced path.  This condition is considered acceptable in 
order to protect the species-rich grassland. 

256. During the construction of the bund, it would be necessary to temporarily close 
the three footpaths.  This would be achieved through a Temporary Traffic 
Regulation Order which would prevent or restrict access to the footpaths for the 
purpose of public safety.  The applicant would need to give at least five weeks’ 
notice of any order and alternative routes should be provided where possible.  
The closures would be for a relatively short period of time whilst construction 
works are undertaken.  A note to this effect could be attached to any grant of 
planning permission. 

257. The existing footpath network does provide alternative routes during the 
construction period.  Where FP14 commences from Church Street and heads in 
a broadly southerly direction along the eastern bank of the dyke, an alternative 
would be to walk approximately 120 metres west along Church Street and join 
the non-definitive but hard surfaced path which cross Higgons Mead before 
joining Southwell FP87 which continues south, eventually joining FP12.  
Footpath diversions would need to be appropriately signposted, a matter which 
would be secured by condition. 

258. Whilst clearly impacting on the existing rights of way network, it is considered 
that the required changes, including the provision of the steps across the bund 
and the improved surfacing of FP12 and FP15, would both safeguard and to a 
degree improve the right of way network in the area, in line with Spatial Policy 7 
of the ACS and Policies TA1 and E4 of the Southwell Neighbourhood Plan. 

Noise 

259. Policy DM5 (Design) of the ADM-DPD and Policy DM5(b) (Design) of the 
emerging AADM-DPD require development proposals to have regard to their 
impact on the amenity or operation of surrounding land uses and, where 
necessary, mitigate for any detrimental impact. 

260. Noise impacts have been considered for the construction of the bund, given its 
close proximity to residential properties.  A total of 16 noise-sensitive receptors, 



 
all residential properties closest to the site, have been identified and noise 
monitoring has been undertaken in two locations to reflect the location of these 
properties and in order to understand existing background noise levels.  The first 
noise monitoring location is close to the boundary of The Old Rectory and the 
other is close to the rear garden of no. 26 Farthingate.  Noise monitoring has 
been undertaken during both morning and afternoon periods on a weekday in 
order to understand existing baseline noise levels.  The first noise monitoring 
location picked up background noise from traffic on Church Street, bird song and 
intermittent sounds such as aircraft and the Minster bells.  The second noise 
monitoring location was similar but did not pick up the road traffic but did pick up 
the sound of children playing. 

261. Worse-case noise scenarios have been predicted for the various construction 
phases, including site clearance works, the installation of the penstock and 
culvert, the construction of the bund, both east and west of the dyke, and the 
impact of construction traffic.  This has included consideration of the use of two 
acoustically attenuated water pumps which would need to operate 24 hours a 
day whilst diverting the course of the dyke whilst the culvert/penstock are 
constructed. 

262. BS5228 (Noise Control on Construction and Open Sites) suggests that adverse 
noise impacts are only likely to occur when the ambient level during construction 
activities exceeds the pre-construction ambient noise level at the receptor by 
more than 5dB, and the ambient noise level during construction exceeds 
65dB(A) during the daytime, 55dB(A) during the evening-time, and 45dB(A) 
during the night-time. 

263. Noise from construction is not expected to exceed these thresholds during any 
phase of the construction works, with the exception of two receptors (NSR 1 and 
NSR 3), which shows a very minor exceedance of 0.1 dB.  It should be noted 
that the modelling results represent the worst-case scenario, and so would be 
lower than these levels most of the time as not all plant and machinery would be 
operational at any one time.  The works would be temporary in nature 
(approximately 16 weeks), and so providing the contractor follows best practices 
and liaises closely with neighbouring residences, noise complaints are not 
anticipated to arise. 

264. For night-time use of the two water pumps, predicted noise levels would be well 
below levels at which justifiable complaints could be expected, but it is 
considered reasonable to attach a condition to any grant of planning permission 
to require the pumps to be sited within appropriate acoustic attenuation to 
ensure no adverse impacts occur.  A condition is also recommended to allow the 
CPA to request noise monitoring in the event of the receipt of a justifiable 
complaint. 

265. The Noise Assessment submitted with the application recommends a number of 
mitigation and monitoring activities be carried out to ensure adverse noise 
impacts do not occur.  These include carrying out periodic noise surveys during 
the construction phase, the provision of contact details to all near neighbours in 
case of concerns being raised which should then allow them to be quickly 



 
addressed, the proper use and maintenance of plant and equipment including 
turning it off when not in use, and the optimum positioning of machinery on site 
to reduce noise impacts. 

266. With these safeguards and conditions in place, it is considered that the 
construction of the bund can be undertaken without causing adverse noise 
impacts on nearby residential properties in accordance with Policy DM5 of the 
ADM-DPD and Policy DM5(b) of the emerging AADM-DPD. 

Residential amenity 

267. ADM-DMP Policy DM5 (Design) seeks to maintain separation distances from 
neighbouring development such that neither suffers from an unacceptable 
reduction in amenity including overbearing impacts, loss of light and privacy.  
The crest of the proposed bund would effectively raise the ground level in 
proximity to residential properties along its length.  Whilst there is no certainty 
that walkers would not walk along the crest, alternative easier routes around the 
bund or across the open space are proposed through the surfacing of realigned 
Southwell FP15 and realigned FP12.  This should discourage people from 
walking on top of the bund and overlooking neighbouring properties, an issue 
raised by Newark and Sherwood District Council.  However, the proposed 
crossing of the bund by realigned FP14 via steps would draw walkers to one 
particular point on top of the bund and this requires specific consideration. 

268. In order to minimise a loss of privacy to the residents of property at Harvey’s 
Field that could arise when walkers cross the proposed steps, the proposed 
design solution, to provide a pleached tree screen on the boundary of the most 
affected property (3 Harvey’s Field), has been the subject of direct discussion 
between the applicant and the resident.  While this may introduce a somewhat 
unnatural horticultural feature not seen elsewhere in the open parkland east of 
Southwell Minster, a similar feature is present on Church Street where trees 
within the boundary of the Prebend Coach House have been pollarded to 
effectively form a hedge screen above the boundary wall.  Although not a natural 
feature, the technique employed would not be wholly alien in the townscape. 

269. Positioning trees on the southern boundary of a property has the potential to 
shadow the garden to the north.  It is considered that the proposed tree planting 
would strike an acceptable balance between safeguarding privacy and avoiding 
an overbearing and overshadowing impact, subject to appropriate maintenance 
of the pleached tree screen being in place.  This is a matter that can be 
addressed through a suitably worded condition.  Direct liaison by the applicant 
and with no representation having been received from the affected resident on 
this matter has been taken into the consideration in the planning balance.  With 
proper maintenance it is concluded that the proposed mitigation would 
reasonably safeguard privacy from overlooking and this aspect of the proposed 
development would be in compliance with ADM-DMP Policy DM5. 

270. Alternative proposals to move the steps crossing the bund further west so as to 
reduce the potential for overlooking of, in particular, 3 Harvey’s Field have been 



 
investigated at length but would either potentially compromise the integrity of the 
proposed flood defence, be structurally undeliverable, or present a risk to 
walkers on the re-aligned public footpath taking into account the restricted 
distance between the upstream toe of the bund and the top of the bank of 
Potwell Dyke adjacent. 

271. The relative height of the bund would reduce as it runs into existing levels on the 
former school site and, at the rear of The Old Rectory, the crest of the bund 
would be 1.4m-1.6m above existing ground levels, around 13 metres from the 
property boundary and around 27 metres from the rear of the property itself.  
There would be no purposely provided walking routes on this part of the site, 
with any public interest likely to be drawn to the adjacent wildlife scrape area, 
rather than towards the neighbouring property.  Trees on the boundary of The 
Old Rectory already form a strong visual screen when in leaf and is proposed to 
be strengthened through additional planting.  On this part of the site, while the 
possibility of people standing on the crest of the bund and looking towards The 
Old Rectory cannot be entirely discounted, the likelihood of it occurring and 
giving rise to loss privacy is considered to be low, and it is noted that no 
representations on this issue have been received from the resident.  With the 
addition of the proposed planting, it is considered that the proposal would be 
compliant with ADM-DMP Policy DM5. 

272. Similarly, for properties on Farthingate, the height of the bund would be reducing 
and it should be noted that the privacy of all properties benefit from timber panel 
fencing at the end of their rear gardens typically 1.8m in height.  There would of 
course be the realigned Southwell FP15 running along the eastern toe of the 
bund for people to walk along instead of walking along the top of the bund.  It is 
considered that the bund would not have an overbearing impact on these 
properties and privacy should not be impacted, and so would accord with ADM-
DMP Policy DM5. 

Contamination 

273. Policy DM10 (Pollution and Hazardous Materials) of the ADM-DPD requires 
sites with the potential to be contaminated to be investigated and any necessary 
mitigation to form part of the proposals.  In particular on the area of the site 
where the school was located, there is the potential for contamination to be 
present within made ground.  In addition to this, through the importation of 
material to construct the bund, there is the potential to introduce contamination 
to the site.  Via (Geo-Environmental) recommends that a ground investigation 
and accompanying interpretative report be submitted prior to works commencing 
on site to test for contamination on site.  Should contamination be found, 
remediation requirements would need to be provided for approval and then 
undertaken, including measures to minimise the impact on ground and surface 
waters.  A validation report confirming that the remediation has been successful 
would also be required.  The construction of the bund would also need to 
proceed on the basis that any further contamination encountered is suitably 
dealt with.  All these requirements can be secured by condition. 



 
274. A Construction Environment Management Plan is also recommended by 

condition which would details matters such as chemical compliance testing for 
the imported clay material used to construct the bund.  With these safeguards in 
place, it is considered that the proposed development would comply with Policy 
DM10 of the ADM-DPD. 

Loss of playing field 

275. Spatial Policy 8 of the ACS does not allow for the loss of existing community and 
leisure facilities unless it can be clearly demonstrated that the continued use is 
no longer feasible, or there is sufficient provision of such facilities in the area, or 
sufficient alternative provision has been, or will be, made elsewhere which is 
equally accessible and of the same quality or better as the facility being lost.  
Policy CF2 (Green and Open Spaces and Burial Grounds) of the Southwell 
Neighbourhood Plan states that the loss of existing green and open spaces to 
development, including amenity space such as allotments, sports fields and play 
areas, will be resisted unless it can be demonstrated that it is no longer required 
but, if unavoidable, must be replaced by an equal area of at least similar quality 
situated conveniently in the Parish. 

276. The footprint of the bund to the east of the dyke would be located on land that 
has, in the past, been used as playing field associated with the former Minster 
School and for a period of time thereafter.  Sport England considers that the 
area was maintained as playing field until around 2017 which, as that falls within 
a five year period prior to the application being submitted in 2021, makes them a 
statutory consultee on the application.  Sport England also acknowledges that 
this playing field was limited in size and flexibility due to the proximity of the dyke 
and its embankments and nearby residential properties. 

277. Newark and Sherwood District Council has recently reviewed and updated its 
Playing Pitch and Outdoor Sport Strategy and Action Plan (adopted in 
December 2023).  For the Southwell area, it does identify some minor shortfalls 
in provision for adult, youth 11 v 11 and youth 9 v 9 pitches, with 7 v 7 and 5 v 5 
provision being at capacity.  The Strategy also identifies a number of 
recommendations with regards to football pitches including protecting provision, 
improving pitch quality, and improving the ancillary provision provided at the 
Memorial Ground.  The Strategy considers the pitches on the Memorial Ground 
to be of poor quality in need of improvement. 

278. Despite the loss of playing field that would result from the proposed 
development, Sport England has maintained a position that it would not object to 
the application subject to an appropriate mechanism being put in place which 
secures qualitative improvements and maintenance of the playing fields located 
to the west of the dyke, which are on County Council owned land leased to 
Southwell Town Council. 

279. To this end, and through consultation with the Football Foundation, Sport 
England requested that the applicant undertakes a Pitch Power assessment of 
the playing fields to the west of the dyke.  The assessment inspects the quality 



 
of pitches and produces a bespoke assessment report including expert pitch 
maintenance advice and recommendations in order to improve the quality of the 
pitches. 

280. The assessment has been undertaken and the accompanying report forwarded 
to Sport England.  The report considers the two pitches on County Council 
owned land to be in either ‘basic’ and ‘good’ condition and it identifies a number 
of measures that should be undertaken to improve their condition, such as 
decompaction, goal mouth repairs, deep slitting, surface grooming, application 
of fertiliser, scarification, overseeding, and weed treatment.  A letter from the 
applicant has been provided confirming their commitment to funding the 
purchase of equipment and associated training identified in the report which 
would enable Southwell Town Council to achieve qualitative improvements and 
subsequent maintenance to these pitches in accordance with the 
recommendations in the Pitch Power report. 

281. Sport England considers that the above commitment, if secured by condition 
through any grant of planning permission, would be of sufficient benefit to sport 
to overcome the loss of playing field.  Sport England recognises that there is an 
opportunity to provide these flood mitigation measures without impacting on the 
majority of sports pitches in the area and also to deliver improvements to some 
of those pitches. 

282. Notwithstanding Sport England having now removed its previous objection to the 
application, there is still some policy conflict to consider.  Sport England 
considered that the former playing pitch could have been brought back into use 
and although it acknowledged its shortcomings in terms of its size and location, 
it has to be considered that its continued use was feasible, despite not having 
been used for a number of years.  Newark and Sherwood’s Playing Pitch 
Strategy identifies some shortfalls in provision and the application is not seeking 
to replace the lost pitch elsewhere.  On this basis, it is considered that the 
application does not fully accord with Spatial Policy 8 of the ACS or Policy CF2 
of the Southwell Neighbourhood Plan although, as has been the approach of 
Sport England, this needs to be balanced against the benefits that the proposed 
development would bring, and consideration also needs to be given to the 
improvements that can be delivered to nearby pitches. 

Maintenance 

283. Concerns have been raised regarding maintenance of the bund and the 
penstock/culvert in the future.  The applicant has provided a maintenance 
schedule which would include the following: 

Activity Frequency 

Litter and debris removal from the bund, dyke and 
surrounding area 

2 months 

Inspection of penstock, culvert and bund 3 months for the first 
year, 6 months thereafter 



 

Visual inspection of the dyke in proximity to the 
flow control apparatus 

6 months 

Removal of silt 6 months 

Visual inspection of wider flood attenuation area 6 months 

Mowing of bund and surrounding grassland Monthly during growing 
season 

Tidy any dead growth prior to growing season Annually 

Prune and trim any trees/bushes etc Annually 

Remove dead vegetation from around the inlet and 
outlet structures 

Annually 

Repair any bank erosion or other damage As required 

Repair inlet/outlet structure As required 

Inspection following flood event As required 

Maintenance of steps over bund As required 

CCTV inspection and cleaning of culvert 2 years 

Specialist inspection of penstock 3 years 

Principal inspection of headwall, flow control and 
bund 

6 years 

Panel engineer inspection of headwall, flow control 
and bund 

As agreed with the 
inspecting panel engineer 
– maximum of 10 years 

284. The majority of the maintenance would be carried out by the applicant, with the 
exception of the inspections of the headwall, flow control and bund (to be carried 
out by engineers) and the general landscaping/mowing works and litter/debris 
removal (respective landowners and lessees).  It is considered that the above 
schedule should be kept under review in case any element of maintenance 
needs to be carried out more frequently.  It should also be noted that the 
mowing of the bund would only be on the lower slopes given that the bund 
would be seeded with a wildflower seed mix which would benefit from less 
frequent mowing.  These matters could be controlled by condition. 

Other Material Considerations 

285. Some concerns have been raised regarding the installation of the proposed 
estate fencing between the Higgons Mead land and the sports pitches (which 
are on County Council land presently leased to Southwell Town Council), 
directly replacing the Herras fencing presently in place.  It has been suggested 
that a new fence line should be provided reflecting ownership boundaries, which 
would result in it being slightly realigned to the north.  The request for the 
boundary to be delineated by new fencing has been made by the Higgons Mead 
Trust as part of negotiations to allow the bund to be constructed on their land, 



 
and the proposed line does reflect the correct boundary, with the exception of a 
slight dogleg approximately halfway across its length.  The fence would not 
follow this dogleg, which is only about eight metres in length, but instead would 
continue on a straight line, affecting a slim triangular slither of land around 50 
metres in length and eight metres wide at its widest.  The proposed fence line is 
therefore considered appropriate and is acceptable to both landowners.  
Southwell Town Council has raised concerns that this new fencing could impact 
on an area of orchard land.  This is believed to be a reference to a small parcel 
of land to the west of the western extent of the fence line.  The area is marked 
by a small stone with a plaque attached referencing the orchard.  It can therefore 
be confirmed that this area of land would not be affected by the proposed 
replacement fence. 

286. Concerns have been raised regarding the condition that the application site has 
been left in following some archaeological investigations that have been 
undertaken to inform the application and also as a result of the installation of 
groundwater monitoring boreholes on site.  It is acknowledged that evidence of 
these works can be seen on site with some small patches of bare ground.  If 
granted planning permission, any seeding and planting would be subject to a 
period of aftercare through a suitably worded condition to ensure that the 
landscaping scheme proposed is delivered to a suitably high standard. 

287. The structural integrity of the proposed bund has been questioned in light of no 
sheet piling being proposed.  However, it should be noted that the Environment 
Agency has not raised any concerns regarding the proposed bund construction 
and so it is therefore considered that the proposed approach, providing a clay 
core to the bund, meets the needs of the scheme. 

288. The Minster School has raised concerns regarding the need to evacuate the 
school in an emergency during a flooding event.  The school is concerned that 
water being held back by the bund could make the use of footpaths to the east 
of the school heading into Southwell impossible to use as an escape route.  This 
matter has been raised because, during flooding events in Southwell, 
Nottingham Road, which provides vehicular access to the school from the west, 
can also be flooded. 

289. Southwell FP104 runs along the northern boundary of the school site eastwards 
towards Bishop’s Drive which, via a bridge which crosses the dyke, heads north 
towards Westgate.  FP104 also then links to other paths further east which run 
alongside the dyke (including eventually FP14) and also FP12 which links to 
Farthingate.  FP104 also links into FP17 which heads south across agricultural 
land.  This network of paths therefore provides a number of escape routes 
should the school need to evacuate. 

290. The Environment Agency’s flooding maps indicate that part of FP104, just west 
of the point where it meets Bishop’s Drive, is presently in flood zone 3 and so 
has a 1 in 100 (1%) or greater annual probability of flooding in any given year.  A 
section of Nottingham Road outside the school is also in flood zone 3.  
Therefore, in existing circumstances, if the school needed to be evacuated at a 
time when there was also a 1 in 100 or greater flood event, FP104 would be 



 
partly under water and therefore unavailable in terms of accessing onward 
routes beyond and including Bishop’s Drive.  Whilst the proposed bund and 
penstock would marginally increase flood levels, it does not alter the fact that 
this route is not a suitable escape route at the present time due to the existing 
level of flood risk.  An alternative does exist, namely FP24 which connects to 
FP104 close to the northeast corner of the school site and heads north towards 
the War Memorial Recreation Ground via a footbridge over the dyke.  Neither 
the footbridge nor the recreation ground are at risk of flooding, according to the 
Environment Agency’s flooding maps and so would appear to be a suitable 
alternative in order to access Bishop’s Drive via land which is outside flood zone 
3. 

291. A meeting has taken place between officers, the applicant and the school and 
whilst the school acknowledges that there are existing issues with some of its 
escape routes, the applicant is prepared to look at whether flow monitors, which 
are to be installed on the dyke upstream of the bund and which would be linked 
to the flow control structure allowing it to be automatically lowered at times of 
impending floods, could be linked to the school to give it early warning too.  
Other means of liaising more closely with the school could also be explored and 
a note/informative to that effect could be attached to any grant of planning 
permission. 

Other Options Considered 

292. The applicant has considered a number of alternative options to providing flood 
mitigation in Southwell, as per the requirements of the EIA Regs, and these are 
detailed at the start of the report in paragraphs 18-24.  The option to do nothing 
has been discounted as it would continue to put properties at risk of flooding.  
The application under consideration forms a suite of measures, the other which 
have been implemented, which in combination are considered to provide the 
best solution to reducing flood risk.  Other options to the application have been 
considered but have been rejected on the grounds of excessive cost and/or 
limited flood relief benefits.  Other options of providing flood storage on Harvey’s 
Field have also been considered and modelling indicates that the proposed 
development provides the best solution. 

Statutory and Policy Implications 

293. This report has been compiled after consideration of implications in respect of 
crime and disorder, data protection and information governance, finance, human 
resources, human rights, the NHS Constitution (public health services), the 
public sector equality duty, the safeguarding of children and adults at risk, 
service users, smarter working, and sustainability and the environment, and 
where such implications are material they are described below.  Appropriate 
consultation has been undertaken and advice sought on these issues as 
required. 



 
Data Protection and Information Governance 

294. Any member of the public who has made representations on this application has 
been informed that a copy of their representation, including their name and 
address, is publicly available and is retained for the period of the application and 
for a relevant period thereafter. 

Human Rights Implications 

295. Relevant issues arising out of consideration of the Human Rights Act have been 
assessed.  Rights under Article 8 (Right to Respect for Private and Family Life), 
Article 1 of the First Protocol (Protection of Property) and Article 6 (Right to a 
Fair Trial) are those to be considered.  In this case, there is the potential to 
impact neighbours’ private lives through overlooking from the steps across the 
bund.  However, this potential impact has been mitigated through the proposed 
planting of a pleached tree.  With this mitigation in place, it is considered there 
are no impacts of any substance on individuals and therefore no interference 
with rights safeguarded under these articles. 

Public Sector Equality Duty Implications 

296. The report and its consideration of the planning application has been undertaken 
in compliance with the Public Sector Equality Duty.  The provision of steps over 
the bund on the proposed realigned Southwell Footpath FP14 would make it 
impossible for some footpath users to navigate this right of way.  However, the 
alternative route along Southwell Footpaths FP12 and FP15 would be suitably 
surfaced and, on that basis, there are no identified impacts to persons/service 
users with protected characteristics. 

Implications for Sustainability and the Environment 

297. These have been considered in the Observations section above, including all 
the environmental information contained within the EIA submitted with the 
application. 

298. There are no crime and disorder, financial, human resources, safeguarding of 
children and adults at risk implications, or service users implications. 

Planning balance and conclusion 

299. Significant flooding events have occurred in Southwell which has caused 
flooding damage to properties.  A package of works, including those proposed 
under this application, have been designed to reduce flood risk.  Other works 
have already been completed under Permitted Development Rights and this 
proposal is the last key piece of infrastructure to be completed.  The function of 
the bund is to temporarily hold back flood water so that floodwater downstream 
does not flood properties.  This held back water would impact on third party land 



 
outside the applicant’s control but the Environment Agency is satisfied that all 
affected third parties accept these impacts given the wider benefits that would 
result.  No additional properties would be affected by the build-up of water 
behind the bund.  Therefore, granting planning permission for this scheme would 
allow the delivery of substantial public benefits in terms of preventing flooding 
which should be given significant weight in the planning balance. 

300. Whilst the proposed development would bring significant benefits to the town by 
reducing flood risk, the application has raised a number of material planning 
issues which have had to be addressed and carefully balanced against the 
identified benefits.  The most significant of these issues relates to archaeology 
with previous archaeological investigations identifying significant interest in the 
area.  With a programme of works to be put in place which would excavate, 
evaluate and record any archaeological interest prior to the bund being 
constructed, the removal of the archaeology, whilst wholly exceptional and 
weighing against the application, is considered justified in planning policy terms 
based on the substantial public benefits the scheme would deliver in terms of 
flood relief. 

301. Impacts to the built historic environment have been considered, given the site’s 
proximity to a number of listed buildings, most notably the Grade I Southwell 
Minster and Bishop’s Palace, the Grade II* Vicars’ Court, and two Scheduled 
Ancient Monuments.  The parkland within which the proposed bund would be 
located forms part of the wider setting of these important heritage assets.  Whilst 
the importance of these heritage assets affords them greater weight in the 
planning balance, the design and location of the proposed bund results in the 
level of harm to them all still being considered to be minor adverse and less than 
substantial to their significance which weighs slightly against the development. 

302. There are also a number of Grade II listed buildings close to the site, including 
The Old Rectory which abuts the application boundary, and the proposed 
development would have less than substantial impacts, with minor adverse 
effects on that particular property.  It is considered that the proposed 
development would also result in some negligible adverse impacts on other 
Grade II listed buildings, although it should be highlighted that the scheme would 
reduce flood risk to a number of these which would be of benefit to both them 
and to the character and appearance of the conservation area by negating the 
need to install modern flood resilience features to them which themselves could 
harm their historic significance.  For these heritage assets, the impact on their 
setting and significance is therefore considered to be neutral.  Overall, it is 
considered that the requirements of Sections 66 and 72 of the Planning (Listed 
Buildings and Conservation Areas Act) 1990 requiring local planning authorities 
to have special regard to the desirability of preserving listed buildings and pay 
special attention to the desirability of preserving or enhancing the character and 
appearance of conservation areas have been met. 

303. The line of the bund would affect three public footpaths and all three would have 
their definitive routes altered as a result of the proposed development.  This 
includes the provision of steps across the bund on Southwell FP14, the impact 
of which, in terms of accessibility, would be mitigated by the provision of a 



 
suitable alternative route through the hard surfacing on FP12 and FP15.  
Overall, the rights of way network would be safeguarded and, to a degree, 
improved through the surfacing improvements.  Landscape impacts are 
considered to be neutral given the sensitive design and location of the bund.  
Ecological benefits would result from the development, as confirmed through the 
Biodiversity Net Gain calculations, which add some weight in favour of the 
application. 

304. Impacts on residential amenity resulting from overlooking as people cross the 
steps over the bund would be mitigated by landscaping works, whilst other 
planting and the protection of retained trees would help mitigate the impact of 
the engineered bund and penstock structure. 

305. The application would result in the loss of an area formerly used as playing field 
which Sport England considers could be brought back into use.  However, 
improvements to other pitches nearby have been identified which the applicant 
is prepared to help deliver resulting in Sport England removing its previous 
objection.  However, the fact that the lost playing pitch would not be replaced 
elsewhere and given the fact that there is an identified minor shortage of playing 
pitches in the area weighs slightly against the development. 

306. This is a sensitive application given its location and there are certain aspects of 
the development which are not wholly policy compliant.  The applicant has 
considered alternatives to the proposed scheme but considers the application 
proposals provides the greatest benefits in terms of alleviating flood risks in the 
town.  Whilst there are some negative impacts on archaeology, the historic 
environment and the loss of sports pitches associated with the development, it is 
considered that the substantial public benefits the scheme would bring to reduce 
flood impacts in Southwell clearly outweigh these harms and result in a grant of 
planning permission being recommended. 

Statement of Positive and Proactive Engagement 

307. In determining this application the County Planning Authority has worked 
positively and proactively with the applicant by entering into pre-application 
discussions; encouraging pre-application community engagement which the 
applicant acceded to by holding exhibitions; and the scoping of the application.  
The proposals and the content of the Environmental Statement have been 
assessed against relevant Development Plan policies, the National Planning 
Policy Framework, including the accompanying technical guidance and 
European Regulations.  The County Planning Authority has identified all material 
considerations; forwarded consultation responses that may have been received 
in a timely manner; considered any valid representations received; liaised with 
consultees to resolve issues and progressed towards a timely determination of 
the application.  Issues of concern have been raised with the applicant, such as 
the impact of the proposed development on a site of archaeological significance 
and have been addressed through negotiation and acceptable amendments to 
the proposals requested through Regulation 25 submissions.  The applicant has 
been given advance sight of the draft planning conditions.  This approach has 



 
been in accordance with the requirement set out in the National Planning Policy 
Framework. 

RECOMMENDATIONS 

308. It is RECOMMENDED that planning permission be granted for the purposes of 
Regulation 3 of the Town and Country Planning General Regulations 1992 
subject to the conditions set out in Appendix 2. Members need to consider the 
issues set out in the report and resolve accordingly. 

 

DEREK HIGTON 

Executive Director – Place 

Constitutional Comments 

Planning & Rights of Way Committee is the appropriate body to consider the 
contents of this report by virtue of its terms of reference set out in the 
Constitution of Nottinghamshire County Council. 

[JL 16/01/25] 

Financial Comments 

There are no specific financial implications arising directly from this report. 

[PAA29 15/01/2025] 

Background Papers Available for Inspection 

The application file is available for public inspection by virtue of the Local 
Government (Access to Information) Act 1985 and you can view them at:  
www.nottinghamshire.gov.uk/planningsearch/plandisp.aspx?AppNo=ES/4375 

Electoral Division and Member Affected 

Southwell  Councillor Roger Jackson 

 
Report Author/Case Officer 
Jonathan Smith 
0115 9932580 
For any enquiries about this report, please contact the report author. 
ES/4375 
W002536.doc 



 

APPENDIX 1 

Summary of Options Considered 

High bund option within the site and extending into Harvey’s field to the east of 
the dyke. The construction of a 2.5m high bund to the northern boundary of the site. 
The presence of a bund/flow chamber structure at this height would have some 
adverse visual impacts, particularly when viewed from church street. To mitigate these 
impacts ground level reduction across the pitch was considered which would have 
reduced the bund height whilst still providing a feature with adequate flood storage 
capacity. However, this approach has been rejected due to risk of impact on buried 
archaeology. 

High bund option within land directly south of Church Street managed by the 
Higgons mead trust. Whilst having the benefit of reduced potential archaeological 
impact, the footprint of this structure was considered to occupy too great a proportion of 
the site in relation to land available for community use and was therefore discounted. 

Revision of the above option to comprise a flood wall running at a 1.5m offset 
from existing boundary around The Old Rectory. This allowed for the maintenance 
of both structures. Two design options were evaluated: a sheet pile wall and concrete 
retaining wall. Both had benefits and constraints in terms of potential alignment, extent 
of ground excavation/land take and impact of construction activities on the wider 
environment. Both options are financially cost prohibitive. 

Longer bund option. A bund extending across the field to the east of Potwell Dyke, 
towards Wakeling Close. This was discounted due to the results of site investigations 
showing the presence of peat and a spring line rendering the site unsuitable for bund 
construction and was therefore discounted. 

Upstream bund option. Provision of a flood attenuation feature upstream around the 
minster school site. This would need to be on privately owned land with limited scope 
for design of retaining features due to current land use which includes a sports centre, 
secondary school and several carparks and was therefore discounted. 

Double bund option. Two bunds running across the site in an east to west direction to 
a maximum height of 2.5m at its junction with Potwell Dyke. Two hydraulic control 
structures on the dyke. The adoption of two smaller bunds allowed the depth and 
breadth of excavation required to be reduced. The impact on the form and function of 
the open space and sports pitches is, however, increased. 



 
APPENDIX 2 

RECOMMENDED PLANNING CONDITIONS 

Commencement 

1. The development hereby permitted shall be begun within 3 years from the date 
of this permission. 

Reason: To comply with the requirements of Section 91 (as amended) of the 
Town and Country Planning Act 1990. 

2. The County Planning Authority (CPA) shall be notified in writing at least 7 days, 
but not more than 14 days, prior to the commencement of development. 

Reason: To assist with the monitoring of the conditions attached to the 
planning permission and for the avoidance of doubt. 

Approved plans 

3. Unless otherwise required pursuant to conditions of this permission, the 
development hereby permitted shall be carried out in accordance with the 
submitted application (as amended), documents and recommendations of 
reports, and the following plans: 

(a) Drawing number 10762/343 – Site Location Plan received by the CPA on 
10 December 2021; 

(b) Drawing number 10762/327 Rev. G – Landscape Proposals received by 
the CPA on 11 November 2024; 

(c) Drawing number 10762/340 Rev. B – Site Disturbance-Earthworks Plan 
received by the CPA on 14 May 2024; 

(d) Drawing number 10762/341 Rev. E – Proposed Layout and Cross 
Sections received by the CPA on 22 May 2024; 

(e) Drawing number 10762/342 Rev. A – Penstock Details received by the 
CPA on 14 May 2024; 

(f) Drawing number 10762/344 – Proposed Heavy Goods Vehicle Transport 
Route received by the CPA on 10 December 2021; 

(g) Drawing number 10762/345 Rev. A – Indicative Site Access and 
Compound Plan received by the CPA on 11 November 2024; 

(h) Drawing number 10762/346 Rev. A – Draft Construction Methodology 
received by the CPA on 14 May 2024; 



 
(i) Drawing number 10762/359 Rev. B – Proposed Site Access received by 

the CPA on 21 October 2024. 

Reason: For the avoidance of doubt as to the development that is permitted. 

4. The development shall be carried out in accordance with the submitted flood 
risk assessment reference CN1800831 received by the CPA on 15 December 
2021. 

Reason: To ensure that the scheme is built to the same design as that which 
was hydraulically modelled in the Flood Risk Assessment. 

Archaeology 

5. No development or enabling works shall take place until a final Archaeological 
Mitigation Strategy (based on submitted document Ref: JAC26737, dated 
October 2024, RPS) is submitted to and approved by the CPA.  This will include 
appropriate Written Schemes of Investigation for each element of the Mitigation 
Strategy. 

Reason: Details are required prior to the commencement of development to 
ensure the preparation and implementation of an appropriate 
scheme of archaeological investigation and mitigation in accordance 
with the National Planning Policy Framework. 

6. The archaeological site work must be undertaken only in full accordance with 
the approved Archaeological Mitigation Strategy and Written Schemes referred 
to in Condition 5 above. The applicant shall notify the CPA of the intention to 
commence archaeological site work at least fourteen days, but not more than 21 
days, before the start of archaeological work in order to facilitate adequate 
monitoring arrangements.  No variation shall take place without prior consent of 
the CPA. 

Reason: In order to ensure that satisfactory arrangements are made for the 
investigation, retrieval and recording of any possible archaeological 
remains on the site in accordance with the National Planning Policy 
Framework. 

7. A report of the archaeologist’s findings shall be submitted to the CPA and the 
Historic Environment Record Officer at Nottinghamshire County Council within 6 
months of the works hereby given consent being commenced unless otherwise 
agreed in writing by the CPA; and the condition shall not be discharged until 
suitable provision for deposition of the archive of all archaeological work 
undertaken hitherto has been made with the local Museum Service, or another 
public depository willing to receive it. 

Reason: In order to ensure that satisfactory arrangements are made for the 
reporting, archiving and dissemination of the results of the 
investigation in accordance with the National Planning Policy 
Framework. 



 
Construction Environment Management Plan 

8. Prior to the commencement of development, details of a Construction 
Environment Management Plan (CEMP), detailing the method of working during 
the construction phase, shall have been submitted to and approved in writing by 
the CPA.  The CEMP shall include the following details: 

(a) A detailed layout plan for the site compound area confirming details of: 

(i) parking arrangements for site operatives and visitors; 

(ii) areas for the unloading of plant and machinery which allows for all 
vehicles to enter and leave the site in a forward gear; 

(iii) areas for the unloading and storage of plant, materials and soils; 

(b) Siting and height of construction cabins and position of any upper floor 
windows; 

(c) Measures to prevent the deposit of debris on the public highway, 
including the provision of wheel-washing facilities; 

(d) Measures for the control of noise impacts from construction, including: 

(i) Ensuring that the two water pumps to be used on site are enclosed 
within appropriate acoustic attenuation; 

(ii) Undertaking periodic noise surveys during construction works to 
ensure noise levels are at or within those modelled in the ES; 

(iii) Using best practice techniques to minimise noise impacts, such as 
turning off engines when not operating plant, avoiding unnecessary 
revving of engines, and avoiding the use of tonal reversing alarms 
on plant and vehicles; 

(iv) Ensuring regular communication and liaison with the public is 
undertaken and complaints managed and dealt with; 

(v) Carrying out additional noise monitoring in the event of the CPA 
receiving a justifiable complaint; 

(e) Measures for the control of dust impacts, such as the use of water sprays 
when stripping and handling soils and ensuring that all HGVs entering or 
leaving the site with soils are fully sheeted; 

(f) Details of temporary fencing around the site compound, including details 
of its checking for litter for the duration of its installation if it is post and 
wire strands, or post and wire mesh of less than 100mm spacing; 



 
(g) Reasonable Avoidance Measures to be employed during construction for 

protected mammals, hedgehogs and reptiles (recommended in the 
Preliminary Ecological Assessment); 

(h) The segregation of waste materials into different streams for recycling or 
disposal; 

(i) Measures to handle potentially contaminated arisings and groundwater; 

(j) Details of the temporary stockpiling of materials within the floodplain; 

(k) Details of chemical compliance criteria and testing requirements for 
imported materials required to construct the bund.  The compliance 
criteria shall be based on suitable thresholds for the protection of human 
health, controlled waters and other environmental receptors, if present; 

(l) Within 3 months of completion of the bund construction, a Verification 
Report should be submitted, including test results to confirm compliance 
of the imported materials as required by part (k) above; 

All construction works shall be undertaken in accordance with the approved 
details unless otherwise agreed in writing by the CPA. 

Reason: Details are required prior to the commencement of developent of the 
method of working in the interest of highway safety, in order to 
safeguard the amenities enjoyed by the occupiers of nearby 
properties, to protect the environment and in the interests of 
sustainable construction. 

9. Unless in the event of an emergency, or as otherwise may be previously agreed 
in writing with the CPA, site construction works (including any deliveries to site) 
shall only take place between 07:30–18:00 hours Mondays to Fridays and 
07:30– 13:00 hours on Saturdays.  No construction work shall take place on 
Sundays, Public or Bank Holidays. 

Reason: To safeguard the amenity of nearby residents. 

Ecological protection and enhancement 

10. Prior to the commencement of development, details, including plans, of the 
measures of protection for protected species, retained trees and vegetation 
during the period of construction, including undertaking a pre-commencement 
protected species survey, the provision of fencing and/or the installation of 
ground protection mats to protect the area of species-rich grassland, shall have 
been submitted to and approved in writing by the CPA.  The approved scheme 
shall be implemented as part of site enabling works and retained to the 
satisfaction of the CPA throughout the period of construction. 

Reason: Measures are required to be implemented prior to the 
commencement of development as part of site enabling works to 



 
safeguard the health of retained trees and vegetation during the 
period of site works in the interest of the visual amenity and ecology 
of the site. 

11. All Himalayan Balsam encountered on the banks of the Potwell Dyke during the 
construction of the bund and penstock structure shall be removed in accordance 
with the details set out in Section 6.11 of Chapter F: Biodiversity and 
Arboriculture of the Environmental Statement.  Following the completion of the 
construction phase, a post-construction programme of Himalayan Balsam 
survey and control (hand pulling as necessary) shall be implemented for the 
following three growing seasons (spring and early summer) in accordance with a 
Himalayan Balsam Survey and Management Plan, the details of which shall 
have been previously submitted to and approved in writing by the CPA. 

Reason: To ensure the safe removal of an invasive species from the site. 

12. Tree, shrub, scrub or other vegetation clearance works that are required to be 
carried out between the months of March to August inclusive shall only be 
undertaken: 

(a) in accordance with a methodology which shall have first been submitted to 
and approved in writing by the CPA; 

(b) following inspection by a suitably qualified ecologist; and 

(c) following submission to the CPA of written confirmation from the ecologist 
that breeding birds would not be adversely impacted by the proposed 
clearance works. 

Reason: To avoid disturbance to birds during the breeding season. (Attention 
is also drawn to Note 8 at the end of this Decision Notice.) 

13. Prior to the commencement of the construction of the bund, a Habitat 
Management Plan detailing the activities, timetables and timescales for habitat 
management work to deliver the habitats identified in Drawing Number 
10762/327 Rev. G – Landscape Proposals received by the CPA on 11 
November 2024 and deliver the overall Biodiversity Net Gain benefits identified 
in the Biodiversity Net Gain Metric received by the CPA on 1 December 2021, 
shall have been submitted to and approved in writing by the CPA.  The details 
shall include, but not be restricted to: 

(a) Planting and seeding specifications, including tree/shrub protection and 
management methods; 

(b) Reseeding and replanting of any failed species/areas as required; 

(c) The provision of a range of water depths for the wildlife scrape including a 
section of water at least 80cm deep, or as otherwise agreed following 
archaeological advice, to protect amphibians from weather extremes; 



 
(d) A shallow sloping area for the wildlife scrape, to allow birds and other 

animals easy access in and out of the water; 

(e) A marsh or boggy area adjacent to the wildlife scrape or in it; 

(f) A mosaic of habitat types both in and around the wildlife scrape including 
submerged and emergent plants, floating and rooted plants, piles of dead 
wood, earth and rock, vegetation, scrub and trees; 

(g) Management practices to ensure the removal of bullrush and any other 
invasive species, in addition to general weed control and the cutting of 
vegetation (the bund shall be subject to a more relaxed cutting regime); 

(h) Details of maintenance and aftercare, including the lengths of aftercare 
period proposed for different habitat types; 

(i) The submission of an annual review of performance and proposed 
operations for the coming year, to be submitted to the CPA between 31 
March and 31 May each year for the first five years whilst maintenance and 
aftercare are still taking place for different habitat types, as determined 
under part (h) above, and then at five-year intervals thereafter for those 
habitats requiring long-term maintenance and aftercare. 

The wildlife enhancements shall be carried out in accordance with the approved 
details. 

Reason: To ensure the site is ecologically enhanced as a result of the 
development. 

Contamination 

14. No development approved by this planning permission shall be commenced 
until: 

(a) A Phase 2 Ground Investigation and Geo-Environmental Interpretive 
Report has been undertaken and submitted to the CPA for its approval in 
writing.  This shall include provision for contamination testing of those 
areas of concern highlighted within the Geology, Soils and Contaminated 
Land chapter of the Environmental Statement and along the proposed 
line of the flood bund itself; 

(b) If contamination is recorded on site, a Remedial Method Statement 
detailing the remediation requirements, including measures to minimise 
the impact on ground and surface waters and on the proposed land use, 
shall be submitted to the CPA for its approval in writing prior to that 
remediation being carried out on the site; 

(c) Prior to commencement of the main site works, or any part thereof which 
shall be clearly identified, the approved remediation works shall be 



 
completed in accordance with the Remedial Method Statement approved 
under part (b) above; 

(d) If applicable, a Remediation Validation Report including evidence of post 
remediation sampling and monitoring results, to demonstrate that the 
required remediation has been fully met, shall be submitted to the CPA 
for its approval in writing within 3 months of the completion of the 
scheme. 

Reason: Details are required prior to the commencement of development to 
ensure that the site is suitable for use in relation to the protection of 
human health and controlled waters. 

15. Prior to the commencement of construction works, a watching brief to deal with 
contamination which may be encountered shall have been submitted to and 
approved in writing by the CPA.  Development shall be carried out in 
accordance with the approved details.  If during construction, contamination not 
previously identified is found to be present, no further works shall be carried out 
in the area identified, unless first agreed in writing by the CPA, until a 
remediation strategy to deal with the identified contamination (including 
validation that contamination has been satisfactorily remediated) has been 
submitted to and approved in writing by the CPA.  Works shall be carried out in 
accordance with the approved details. 

Reason: Details are required prior to the commencementof main site works to 
ensure that the site is remediated to an appropriate standard. 

Highways 

16. Prior to the commencement of development, the temporary site access and 
Grasscrete turning area shall have been provided in accordance with the details 
on Drawing number 10762/359 Rev. B – Proposed Site Access received by the 
CPA on 21 October 2024. 

Reason: To allow construction vehicles to enter and leave the public highway 
in a controlled manner, in the interests of general highway safety. 

17. Within 3 months of completion of construction, the temporary access shall be 
reinstated and replaced by the permanent site access as detailed on drawing 
number 10762/359 rev B. 

Reason: To restore the integrity of the footway whilst allowing maintenance 
vehicles to enter and leave the public highway in a controlled 
manner, in the interests of general highway safety. 

18. The gates at the access point shall open inwards only and shall be retained for 
the life of the development.  

Reason: In the interests of general highway safety. 



 
Rights of Way 

19. Notwithstanding details shown on Landscape Proposals Drawing 10762/327 
Rev. G (Condition 3(b)), the extent and construction details of the realigned 
Southwell Footpath FP12 through the species-rich grassland on Harvey’s Field 
shall be submitted to the CPA for its approval in writing.  Any proposed surfacing 
of the path shall use materials which minimise impacts on the adjacent species-
rich grassland.  Development shall be carried out in accordance with the 
approved details. 

Reason To provide a suitably surfaced path that will encourage pedestrian 
movement along a desired route while minimising impact on the 
grassland. 

20. Notwithstanding details shown on Landscape Proposals Drawing 10762/327 
Rev. G (Condition 3(b)), the extent and construction details of the realigned 
Southwell Footpath FP15, including the provision of drainage adjacent to the 
path at the tow of the bund, shall be submitted to the CPA for its approval in 
writing.  Development shall be carried out in accordance with the approved 
details. 

Reason To provide a suitably surfaced path and drainage. 

21. Within three, six and twelve months of the completion of the surfacing of the 
realigned Southwell Footpath 12, the completion of which shall be notified in 
writing to the CPA, a review of the use of the realigned footpath and any desire 
lines that are created in the vicinity through the species-rich grassland, shall be 
undertaken and a report, including appropriate photographs and plans, 
submitted to the CPA for its approval in writing.  Should the review and report 
identify that desire lines are being created through the species-rich grassland, 
the report shall include details of measures to be installed, such as a knee rail or 
other appropriate structure, to direct footpath users along the realigned 
Southwell Footpath 12.  The measures shall be installed in accordance with the 
approved details. 

Reason To protect priority habitat from unnecessary damage. 

22. Prior to their planting, precise details of the location of the pleached hornbeam 
trees to be planted adjacent to Southwell FP14, in addition to details of a 
maintenance regime to ensure they provide a visual screen to adjacent 
residents whilst not obstructing footpath users, shall have been submitted to and 
approved in writing by the CPA.  The trees shall be planted and thereafter 
maintained in accordance with the approved details. 

Reason To ensure that vegetation adjacent to the public right of way does 
not obstruct users. 

Protection of historic environment 



 
23. The estate-style fencing, the location of which is detailed on Drawing number 

10762/327 Rev. G – Landscape Proposals received by the CPA on 21 October 
2024, shall be installed in accordance with the details on Drawing number 
10762/365 – Estate Fencing Standard Detail received by the CPA on 14 May 
2024, and also in accordance with any provisions approved in the final 
Archaeological Mitigation Strategy under Condition 5 above. 

Reason: To protect and enhance the historic setting of the site, to ensure the 
fence is permeable, and to protect any archaeological interest on the 
lines of the fencing. 

24. Prior to the installation of the stone gabions, as detailed on Drawing number 
10762/341 Rev. E – Proposed Layout and Cross Sections received by the CPA 
on 22 May 2024, details/samples of the stone to be used in the gabions shall 
have been submitted to and approved in writing by the CPA.  The stone gabions 
shall be constructed and installed in accordance with the approved details. 

Reason To protect the historic setting of the site. 

25. Notwithstanding the provisions of the Town and Country Planning (General 
Permitted Development) (England) Order 2015, or any subsequent amended 
legislation, no additional works over and above those permitted in this 
planning permission shall be undertaken on the site without the prior written 
approval of the CPA. 

Reason: To protect the historic environment from ongoing maintenance. 

Ongoing maintenance 

26. Subject to ongoing review, with any changes being submitted to the CPA for its 
approval in writing, maintenance of the development hereby permitted shall be 
carried out in accordance with the Asset Maintenance Plan received by the CPA 
on 21 October 2024, with the exception of the mowing of the bund which shall 
be undertaken less frequently on the upper slopes to reflect the wildflower seed 
mix to be sown. 

Reason: To ensure the development continues to provide flood attenuation. 

Playing fields 

27. No development shall commence until a schedule of playing field maintenance, 
including a programme for implementation for a minimum period of five years 
following approval, has been submitted to and approved in writing by the CPA 
after consultation with Sport England.  The schedule of playing field 
maintenance shall be based on the recommendations of the Pitch Power 
Assessment Report (Id 18379) received by the CPA on 18 December 2024.  
The schedule of playing field maintenance shall be implemented in accordance 
with the approved details. 



 
Reason: To provide adequate compensation for the loss of other playing 

pitches and to ensure that the playing pitches are improved and 
thereafter maintained so that they are fit for purpose. 

Informatives/notes to applicants 

1. With the exception of the archaeological site work, the Environment Agency 
advises that the development hereby permitted shall not commence until legal 
agreements are in place with other landowners affected by the proposed 
scheme in order to confirm that those landowners whose land will form part of 
the flood alleviation scheme have recognised and accepted the increase in flood 
risk on their land. 

2. The Environment Agency advises that all building work should be in compliance 
with best working practices and in particular Government guidance on 
‘Construction, inspection and maintenance’ www.gov.uk/guidance/pollution-
prevention-for-businesses#construction-inspection-and-maintenance.  You are 
advised to contact the Environment Agency to arrange a site meeting to agree 
necessary measures to prevent pollution of the water environment during the 
construction phase of the development.  The Environment Agency can carry out 
pollution prevention visits. Please contact EastMidWaterQuality@environment-
agency.gov.uk for further information and advice. 

3. NCC Countryside Access advises that the safety of the public using Public 
Rights of Way should be observed at all times.  A Temporary Traffic Regulation 
Order to prevent or restrict access of a Public Right of Way may be granted to 
facilitate public safety during the construction phase subject to certain 
conditions.  Further information and costs may be obtained by contacting the 
NCC Rights of Way section countryside.access@nottscc.gov.uk.  NCC 
Countryside Access advises that at least five weeks’ notice is required to 
process the closure of Public Right of Way and an alternative route should be 
provided if possible.  A Traffic Regulation Order application will only be granted 
on a Public Right of Way to be temporarily closed and diverted as a result of the 
development once the application to stop up or divert the Public Right of Way 
under s257 of the Town and Country Planning Act 1990 has been accepted by 
the County Planning Authority (Countryside Access Team). 

4. The design of the proposed development requires the legally recorded routes of 
Rights of Way to be diverted because they cannot be accommodated on the 
legal line within the scheme.  This should be addressed under the relevant 
provisions within the Town and Country Planning Act 1990 for the 
diverting/stopping up of public rights of way affected by development.  An 
application under this Act should be made to the County Planning Authority and 
is a separate application to the planning permission. 

5. The construction of the temporary and permanent vehicular crossings over a 
footway of the public highway should be carried out to the satisfaction of the 
Highway Authority.  Arranging for these works to be carried out should be done 
in consultation with Via East Midlands. 

http://www.gov.uk/guidance/pollution-prevention-for-businesses#construction-inspection-and-maintenance
http://www.gov.uk/guidance/pollution-prevention-for-businesses#construction-inspection-and-maintenance
mailto:EastMidWaterQuality@environment-agency.gov.uk
mailto:EastMidWaterQuality@environment-agency.gov.uk
countryside.access@nottscc.gov.uk


 
6. It is recommended that the applicant liaises closely with the County Council’s 

Emergency Planning Team to ensure appropriate plans are in place to prevent, 
control or mitigation the risks associated with an unlikely failure of the bund. 

7. It is recommended that the applicant liaises closely with the Minster School to 
see whether measures can be provided as part of the development which 
benefit the school in terms of its evacuation plans. 

8. With reference to Condition 12 bird nesting can take place outside of the period 
March-August and the applicant must comply with their responsibilities under the 
Countryside and Wildlife Act 1981 as amended regarding the protection of wild 
birds, their nests and eggs. 

 


