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Report to the Environment and  
    Sustainability 

  
10 October 2013  

 
Agenda Item:   

 
REPORT OF THE CORPORATE DIRECTOR FOR POLICY, PLANNI NG AND 
CORPORATE  
 
PLANNING OBLIGATIONS STRATEGY REVIEW – TARGETED 
CONSULTATION 
 

Purpose of the Report 
 
1. To seek Committee approval for the review of the Planning Obligations Strategy and to allow 

a four week period of public consultation.       

Information and Advice 
 
2. The Planning and Compulsory Purchase Act 2004 (as amended), makes provision for 

voluntary legal agreements to be entered into with developers/landowners as part of a grant 
of planning permission.  These agreements are known by a variety of names: Section 106 
agreements, planning contributions, planning obligations and developer contributions. 

 
3. When developments take place, they frequently bring with them impacts on the local physical 

and social infrastructure, which must be addressed to make the development acceptable 
both in planning terms and to society in general. Planning contributions can be used to 
overcome these impacts, thereby enabling development schemes to go ahead that might 
otherwise be refused permission.   

 
4. In March 2007 the County Council approved a Planning Contributions Strategy (PCS) for 

Nottinghamshire.  The strategy is intended to provide guidance regarding the indicative 
criteria, development thresholds and the types and levels of planning contributions that the 
County Council will seek towards the provision of its services should the need arise as a 
result of proposed development.  It also enables developers and landowners to be aware of 
the potential costs at the earliest stage of the planning process. 

 
5. The strategy contains information relating to archaeology, education, libraries, minerals and 

waste, natural heritage, and transport in the form of tables which outline the circumstances in 
which planning contributions are likely to be required and the levels of contributions which will 
be sought.  There is a requirement to review the strategy on a regular basis to ensure that 
both the costs of providing infrastructure and services, plus any new guidance regarding 
planning contributions are accurately included.  

 
6. This strategy was subsequently updated in 2008 and 2010 to include updated information. 
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Review of the Planning Contribution Strategy 
 

7. Since the last update to the Planning Contributions Strategy in 2010, the Government has 
significantly changed the planning system with the introduction of the National Planning 
Policy Framework (NPPF) and the abolition of the Regional Spatial Strategy for the East 
Midlands (RSS). 

 
8. Paragraphs 203-206 of the NPPF set out guidance on the use of planning obligations and the 

tests which should be applied.  Local planning authorities should consider whether otherwise 
unacceptable development could be made acceptable through the use of conditions or 
planning obligations. However planning obligations should only be used where it is not 
possible to address unacceptable impacts through a planning condition.  Planning obligations 
should only be sought where they are:  

 
• Necessary to make the development acceptable in planning terms;  
• Directly related to the development; and  
• Fairly and reasonably related in scale and kind to the development. 

 
9. The Planning Contributions Strategy has been renamed to reflect the new approach and will 

be called the ‘Planning Obligations Strategy’, all references to the RSS have been removed 
from the document and the text in the main body of the strategy has been updated to reflect 
these significant changes nationally. 

 
10. Three new sections have been incorporated into the draft document: 
 

• Community Infrastructure Levy (CIL); which addresses this new mechanism for raising 
financial contributions for strategic items;  

• Viability; which sets out the County Council’s position on this issue; 
• Implementation, monitoring and legal charges; which seeks a charge towards the 

administration of the Section 106 agreements which includes monitoring, undertaking 
site visits and chasing up outstanding payments. 

 
11.  Overall the strategy has been simplified to facilitate an ‘easier read’ including updates to 

each section in the appendices relating to specific service requirements. 
 
12. The draft Planning Obligations Strategy can be found in Appendix 1.  
 

Next Steps 
 
13. If Committee approve the draft Planning Obligations Strategy it will be published to allow a 

period of targeted consultation involving Nottinghamshire district/borough Councils, 
developers, agents and other interested parties.  The proposed consultation period is to run 
for a period of four weeks between 16 October and 13 November 2013.    

 
Other Options Considered 
 
14.  The only other option would be to not update the current strategy however, it is significantly 

out of date and does not reflect current national guidance. 
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Reason/s for Recommendation/s 
 
15. To seek approval to undertake a four week period for representations on the Draft Planning 

Obligations Strategy.  
 
Statutory and Policy Implications 
 
16. This report has been compiled after consideration of implications in respect of finance, the 

public sector equality duty, human resources, crime and disorder, human rights, the 
safeguarding of children, sustainability and the environment and those using the service and 
where such implications are material they are described below. Appropriate consultation has 
been undertaken and advice sought on these issues as required. 

 
Financial Implications 
 
17. There are no direct financial implications however the County Council does receive monies 

from planning obligations towards the cost of providing additional services and infrastructure 
when required. 

 
Implications for Sustainability and the Environment   
 
18. There are no direct implications for Sustainability and the Environment 
 
 
RECOMMENDATION/S 
 
1) It is recommended that the Committee approves:  
 

a) The publication of the draft Planning Obligations Strategy for a period of 4 weeks 
targeted consultation;  

 

b) Authority to be given to the Chairman in consultation with the Group Manager to 
make any final minor changes required, e.g. typographical errors, prior to 
consultation. 

 
 
Jayne Francis-Ward 
Corporate Director, Policy, Planning and Corporate Services  
 
For any enquiries about this report please contact:  Lisa Bell, Planning Policy Team 
Manager, ext 74547 
 
Constitutional Comments (SHB 12.09.13) 
 
19.  Committee have power to decide the Recommendation. 
 
Financial Comments (SEM 06/09/13) 
 
20. There are no specific financial implications arising directly from this report. 
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Background Papers and Published Documents 
 
Except for previously published documents, which will be available elsewhere, the documents 
listed here will be available for inspection in accordance with Section 100D of the Local 
Government Act 1972. 
 
Electoral Division(s) and Member(s) Affected 
 
All 
 



 
 

 
 
 
 

Planning Obligations  
Strategy  

 
 
 
 
 

 
Draft for Consultation 

 
October 2013 
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1.1 When developments take place, they frequently bring with them impacts on 

the local physical and social infrastructure, which must be addressed to 
make the development acceptable both in planning terms and to society in 
general. The purpose of this document is to set out clearly the standard 
requirements the County Council may seek in association with new 
developments, to mitigate against the impact of these upon the services 
which it provides. These standards apply to the following services: 
 
• Archaeology 
• Education 
• Libraries 
• Minerals 
• Natural Environment 
• Transport 
• Waste 
 
Further information on these requirements can be found in Appendix 1 to 7 
 

1.2 The strategy seeks to provide a fair, consistent and transparent basis for 
negotiating legal agreements throughout Nottinghamshire, thereby enabling 
developers to take into account the potential costs of a proposed 
development at the earliest stage. The highway and transport infrastructure 
required from new development will continue to be negotiated on a site-by-
site basis. 

 
1.3 This document should be read in conjunction with any Supplementary 

Planning Documents and Local Plan Policies produced by the County 
Council and District/Borough Councils. 

 
1.3 The County Council will provide a detailed justification/explanation of any 

contributions it seeks.  The charges detailed later in this document illustrate 
the range of facilities which may be expected from developers as a 
consequence of the development.  Developers will be expected to enter into 
a Section 106 legal agreement with the local planning authority regarding 
the contributions sought or will be obliged through a planning condition to 
deliver the on-site infrastructure requirements.  

 

1.4 The charges may be revised to account for inflation, changes in national 
guidance/ standards and any other material considerations, as required. 

INTRODUCTION 



 
 
 
 
2.1 This Planning Obligations Strategy is a revision of the County Council’s 

Planning Contributions Strategy, which was originally published in 2007 
following a period of consultation. The document incorporates recent 
changes introduced at a national level such as the National Planning Policy 
Framework (NPPF) and the Community Infrastructure Levy (CIL) and the 
Government’s wish for local authorities to adopt a flexible approach to 
planning contributions, to enhance developments’ viability and thus to 
encourage development to come forward. 

 
2.2 Whilst this document has no statutory status, it is a material consideration in 

the determination of planning applications and if development proposals do 
not comply, the strategy may be used as a reason or reasons for the refusal 
of planning permission by a Local Planning Authority. 

 
2.3 Following this consultation, comments received will be incorporated into this 

strategy (where appropriate) and it will be adopted by Nottinghamshire 
County Council as a statement of Council policy. 

 
  

STATUS OF THIS DOCUMENT 
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3.1 Planning law recognises that it is reasonable to expect that developers 

should pay for, or contribute towards, the costs of services, infrastructure or 
resources that would not have been necessary but for their development.   

 

3.2 Planning obligations can be secured through a voluntary legal agreement 
with developers/landowners as part of the granting of planning permission 
(Section 106 agreements) and can be used to overcome the otherwise 
harmful impacts of a development and therefore enable a development to 
go ahead which might otherwise have been refused; and to enhance the 
quality of development as a whole. 

 

3.3 Legal agreements and any planning contributions run with the land in the 
same way that a planning permission does.  This means that they are 
enforceable against the developer who originally entered into the 
agreement and any subsequent person acquiring an interest in that land.  
These legal agreements must be registered as a land charge and will form 
part of the planning register, available for public inspection. 

 

3.4 Contributions/obligations can be in monetary form, as one-off payments or 
phased to a set schedule, or as contributions in kind such as the provision 
of land.  Contributions can be used to cover for on-going maintenance and 
management, they can also be pooled to a limited extent or commuted for 
use off site. 

  
3.5 If a legal agreement makes provision for a commuted sum to be paid to the 

Local Planning Authority (LPA), the money must be spent within a 
reasonable time frame.  This period is usually five years but may be longer, 
if deemed appropriate.  If the money is not spent within the agreed period, 
the developer would be reimbursed with the outstanding amount, together 
with any interest accrued. More generally, and in order to ensure that 
planning obligations provide for the actual costs of the infrastructure they 
are levied for, all financial contributions agreed in legal agreements will be 
appropriately index-linked to reflect increases in build costs between the 
date the agreement is signed and the actual delivery date of the service or 
facility. 

 

3.6 This strategy sets out the likely level of planning obligations which will be 
sought in relation to Nottinghamshire County Council functions and 
services.  However, it is acknowledged that the ability to levy contributions 
on a proposed development is directly related to that development’s overall 
financial viability, which in turn can be adversely affected by negative 
market conditions, such as a recession. In such circumstances, 
Nottinghamshire County Council would encourage open discussions with 
the developer and the LPA to achieve the most satisfactory outcome, 
without an undue burden being placed on any body. 

PURPOSE, USE AND APPLICATION OF 

PLANNING OBLIGATIONS 



  
 
 
 
 
4.1 Within Nottinghamshire (excluding Nottingham City which is a Unitary 

Authority), a two-tier system of local government applies.  The County 
Council is responsible for the provision of certain services, such as 
Education, Libraries, Highways and Waste Disposal. Other services, such 
as the provision of affordable housing and waste collection, fall to the 
county’s seven district and borough councils. In a planning context, the 
county’s district and borough councils are the Local Planning Authority 
(LPA) for the vast majority of planning applications, and are ultimately 
responsible for granting planning consents and deciding what requirements 
should be placed upon a developer through planning conditions and any 
other contributions.  

 
4.2 The County Council has a statutory duty to prepare Minerals and Waste 

Local Plans and is responsible for determining planning applications for 
waste and mineral developments and some County Council developments.  

 
  

NOTTINGHAMSHIRE CONTEXT 
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National 

 
5.1 The National Planning Policy Framework (NPPF) is the Government’s 

overarching national planning guidance and uses the term planning 
obligations which are “A legally enforceable obligation entered into under 
section 106 of the Town and Country Planning Act 1990 to mitigate the 
impacts of a development proposal.”  

 
5.2 Paragraphs 203-206 of the NPPF set out guidance on the use of planning 

obligations and the tests which should be applied.  Local planning 
authorities should consider whether otherwise unacceptable development 
could be made acceptable through the use of conditions or planning 
obligations. However planning obligations should only be used where it is 
not possible to address unacceptable impacts through a planning condition.  
Planning obligations should only be sought where they are:  

 
• Necessary to make the development acceptable in planning terms;  
• Directly related to the development; and  
• Fairly and reasonably related in scale and kind to the development. 

 
5.3 Furthermore planning conditions should only be imposed where they are 

necessary, relevant to planning and to the development, enforceable, 
precise and reasonable in all other respects.  The NPPF seeks to ensure 
that obligations allow development to proceed in a viable manner, taking 
into account market conditions. 

 
Local 

 
5.4 Local Plans across Nottinghamshire are at varying stages of preparation 

and in varying formats.  Adopted plans along with any saved policies often 
contain policies on planning contributions.  In addition several Local 
Planning Authorities have Supplementary Planning Documents (SPD) 
covering planning obligations on a range of range of issues which may 
relate to district matters, such as affordable housing or open space 
provision, as well as County Council responsibilities.  This document will sit 
alongside existing SPD’s and provide up to date information relating to the 
County Council’s responsibilities.  This document will also inform the 
preparation or review of any new SPD’s by the Local Planning Authorities.  

 
5.5 The County Council is the responsible body for minerals and waste 

planning in the County.  Requirements for minerals and waste are included 
in this document. 

 

PLANNING POLICY CONTEXT 

COMMUNITY INFRASTRUCTURE LEVY 
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6.1 Running alongside the more established section 106 agreements the 

Community Infrastructure Levy (CIL) is a mechanism which raises financial 
contributions from developments to fund infrastructure. Unlike S106, the CIL 
has a wider application funding more strategic items of infrastructure. 
Newark and Sherwood District Council were the first Nottinghamshire Local 
Authority to introduce a CIL on new development, with further 
districts/boroughs likely to follow.  

 
6.2 These “charging authorities” for CIL will, as part of preparing Local Plans for 

their areas, identify the infrastructure needs to support planned growth  
(including those related to County Council functions or services) for which 
the levy may be collected. This list of requirements is known as the 
Regulation 123 list.  

 
6.3 The charging authorities must publish their CIL proposals in a charging 

schedule.  CIL is generally charged in pounds per square metre on the net 
increase in floor space of any given development.  Rates set by the levy 
must be sensitive to the economic viability of a development and this may 
be reflected in the CIL being set at differential rates across a charging 
authority’s area. 

 
6.4 The CIL regulations have and continue to be revised by the Government as 

part of reforms to planning obligations in general.  The Government aims to 
limit the pooling of Section 106 contributions for individual items of 
infrastructure, with the aim that CIL should fulfil this role, leaving Section 
106 monies for more local and site specific measures. Where CILs are in 
place, requests for Section 106 contributions remain valid so long as they 
do not represent ‘double-counting’ of services and facilities to be provided 
by any local CIL. 

 
6.5 The County Council is not a ‘charging authority’ and will not have a CIL 

Charging Schedule, however the County Council can be a ‘collecting 
authority’ and receive funding from CIL charged by local planning 
authorities in order to fund strategic infrastructure and services. 

 
6.6 The County Council will work with Nottinghamshire’s District and Borough 

Councils where they have decided to establish a CIL for their area, to 
ensure that their infrastructure development plans account fully for the 
implications of future development on County Council services such as 
schools and highways and that, where appropriate, the costs of these are 
built into each Local Planning Auhority’s CIL Charging Schedule and 
detailed on the Regulation 123 list. 
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6.7 The Government requires increased community ‘buy-in’ to the CIL by 
redistributing a proportion of the funds raised, to local communities. In 
addition the County Council will work with local communities to assist in 
identifying community infrastructure needs and their effective provision.   

 



 
 
 
 

7.1 The County Council appreciates that the economic downturn has 
significantly increased developer caution and the assessment of increased 
financial risks in bringing sites forward for development. 

 
7.2 At the same time there has been a significant reduction in the level of public 

funding available to deliver infrastructure necessary for local communities. It 
is acknowledged that the ability of development to meet the shortfall in 
public funding and provide improvements to the amenities of an area is 
therefore very stretched. The result of these pressures has been that two 
key new issues are fundamental to any planning promotion: sustainability 
and viability. 

 
7.3 The National Planning Policy Framework (paragraph 17) makes it clear that 

Local Planning Authorities should “take account of and support local 
strategies to improve health, social and cultural wellbeing for all, and deliver 
sufficient community and cultural facilities and services to meet local needs. 
It goes on to state that Local Planning Authorities should work proactively 
with applicants to secure developments that improve the economic, social 
and environmental conditions of the area. 

 
7.4 It is clear that a balance needs to be struck between economic growth and 

ensuring that new developments do not have an adverse impact on existing 
and future communities. 

 
7.5 The County Council will work with developers and Local Planning 

Authorities by considering the use of flexible trigger points for payment of 
contributions which in some circumstances could help ensure developments 
remain viable. 

 
7.6 The County Council will require clear, transparent and independent 

evidence to be provided where viability is cited by a developer as a reason 
for not providing contributions to the levels required. Nevertheless, the 
County Council considers that the costs incurred in delivering a sustainable, 
high quality development which does not negatively impact on infrastructure 
and services for existing and future communities are reasonable and should 
be met for the development, otherwise the development will be 
unacceptable. 

 
7.7 The County Council recognises that it is the District and Borough Councils 

(in most circumstances) who will determine the applications. In 
circumstances where Local Planning Authorities do not accept the County 
Council’s full request for developer contributions, overage (“claw-back”) will 
be expected to be incorporated into any agreement.

DEVELOPMENT VIABILITY 



 
 
 
 
 
8.1 The County Council’s Planning Contributions team within the Planning 

Policy section of the Policy, Planning and Corporate Services Department. 
provides a single point of contact within the County Council for developers 
and LPAs regarding planning contribution issues. The team also monitors 
the receipt and subsequent use of all planning contributions received by the 
County Council in order that a clear audit trail can be established between 
the two.   

 
Legal Charges 

 
8.2 The County Council will recharge its legal costs incurred in agreeing 

planning obligations, these are payable for work done regardless of whether 
agreements are ultimately completed.  Legal fees will be recharged on a 
time expended basis. 

 
 Administration Charges 
 
 8.3 In addition to the legal charges the County Council will seek a charge 

towards the administration of the Section 106 agreements which includes 
monitoring, undertaking site visits and chasing up outstanding payments. 
The charge will be levied at a rate of £300 per obligation on all schemes 
involving the phasing of payments.  Where the contributions are payable on 
commencement of the scheme, no administration charge will be sought. 

 
8.4 On major strategic housing sites a higher charge may be sought to reflect 

the complexities of the Section 106 agreement and the additional work 
involved in monitoring. 

 
8.5 The administration charge will be payable on commencement of the 

development. 
 
8.6 For further information on Planning Obligations, please contact the Planning 

Policy team on 01159773793 or at development.planning@nottscc.gov.uk 
 
 
 

IMPLEMENTATION, MONITORING AND 

LEGAL CHARGES 



 16

Appendix I 
 

 
 
 

 
In its role as advisor in relation to archaeology, the County Council seeks to 
increase awareness of the importance of archaeological assets, and to protect 
them wherever possible.  Whilst there are over 8,000 archaeological sites and 
historic features across the County, new sites continue to be discovered, often as 
a result of development activities.  It is therefore important that measures are 
taken when planning permission is granted to investigate, record, analyse and 
protect this non-renewable asset. 
 
Whilst a lot of matters relating to archaeology can be subject to a planning 
condition, there will be circumstances when a legal agreement is required. 
 

Current 
guidance 

 

• National Planning Policy Framework 
• PPS5: Planning for the Historic Environment: Historic 

Environment Planning Practice Guide  
 

Type of facilities 
for which 
provision may 
be required 

 

• Archaeological consultants and contractors for investigation, 
recording, analysing, archiving and reporting on archaeological 
structure or remains; 

• Provision for site management, interpretation schemes and 
public access; 

• Provision of open space, to protect archaeological remains 
that are of sufficient importance to warrant preservation in situ, 
and the maintenance of the open space to prevent any form of 
ground disturbance. 

 

Type of 
development 
which may 
trigger need 

 

• All development which may have an impact on 
archaeologically sensitive structures or locations. 
(The extent of the interest must be located and defined 
through a field evaluation) 
 

Form in which 
contributions 
should be made 

 

• Commissioning of relevant programme of work; 
• Safeguarding of archaeological interest or provision for 

excavation, recording and archiving. 
 

Does a 
threshold 
apply? 

 

• No threshold. 
(If sensitive site affected, it applies to all development 
proposals) 
 

 

Location for 
application 
 

• Throughout Nottinghamshire (detailed information on sensitive 
areas will be provided by the County Archaeologist). 

 
 

ARCHAEOLOGY PROVISION 
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Appendix 2 
 
 
 
 

 
The County Council has a statutory responsibility for Education provision in the 
County for children between the ages 5 and 16 years. It works with other 
partners to provide 16 – 19 year places many of which are integrated in 11 – 19 
year schools.  The ‘Raising of the Participation Age’ initiative is fully implemented 
and as such there is now a greater post-16 demand. In addition the County 
Council has a statutory duty to ensure a sufficiency of pre-school places (e.g. 
Play Group and/or Nursery provision) for children aged three and four. There is 
also a duty to ensure places for certain 2 year olds. Contributions for pre-school 
provision may be required either for existing pre-schools or purpose built new 
facilities on a separate site, possibly shared with a school. Existing playgroups 
and nurseries (including private facilities) will be taken into account. 

The Education Act 2006 gives the County Council the duty to secure sufficient 
places in its area. Subsequent legislation has created a platform for the 
development of a more diverse and more locally accountable school system, 
supported by a wider range of providers than in the past, particularly by academy 
trusts and sponsors. 

Whilst education provision is a statutory function of the County Council, the 
government do not provide monies to accommodate pupils generated as a result 
of new development as a matter of course.  Where there is a lack of funding 
available through developer contributions, the County Council has to make a 
case to the Government demonstrating that every effort has been made to 
secure appropriate contributions from the developer. 
 
The County Council is, under the Education Act 2006 (as amended by the 
Academies Act 2010), a commissioner rather than a provider of new schools. It 
has the duty to set out the characteristics of a school needed for a new 
community in order that providers may identify their capacity to provide that 
school. It has to provide the site and funds for such a school, although these will 
usually be expected to come from the developer(s). The County Council will 
usually procure the school building through its Official Journal of the European 
Union (OJEU) compliant contractor framework and will provide the new building 
for the successful provider to occupy. 
 
The County Council’s consideration of whether developer contributions towards 
education provision are required will be informed by the projected capacity 
figures. Empty places at a school do not necessarily equate to their being 
sufficient capacity at that school as it is generally accepted that schools should 
not operate at 100% of their capacity. 
 

EDUCATION PROVISION 
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Where a new development is proposed in an area with sufficient projected 
capacity, no financial contribution will be required, however, where the proposed 
development would result in insufficient projected capacity, a contribution will be 
required. 
 
If there is insufficient capacity to accommodate the increase in pupils likely to be 
generated by a development and the development itself cannot enable the 
necessary provision the County Council will raise objections to the development 
unless it is satisfied that suitable alternative provision can be made elsewhere. 
 
It is in the interests of the developer (in terms of saleability of dwellings) to 
potential residents to ensure that schools are able to accommodate the additional 
pupils generated by their development. 
 

Current guidance 

 

• National Planning Policy Framework; 
• Policy Statement –Planning for schools development (DCLG 

2011) 
 

Type of facilities 
for which 
provision may be 
required 

 

• Sites for new schools; 
• Construction costs of new schools; 
• Contributions towards additional classrooms; 
• Other building provision at existing schools (including additional 

grass/artificial turf sports pitches; 
• Contributions to highway needs arising as a result of the 

development. 
 

Type and size of 
development 
which may 
trigger need and 
what these will be 
used for 
 

 

• Developer contributions will be generated by residential 
development, which create extra demand at local schools 
(subject to a lack of existing capacity at the local catchment 
schools). Requests for contributions will be made for all 
residential developments of 10 dwellings and above .  The 
contributions will be used for: 
- Extending and/or improving existing schools and pre-school 

provision that serve the development; and/or 
- Building a new school or pre-school facility where there is a 

significant housing proposal (see new school costs below). 
• When building a new school the County Council will consider 

the wider community use of both the school buildings and 
playing fields. 

 

The numbers of 
children 
generated by new 
developments 

 

• A development of 100 dwellings can be expected to generate 
21 children of primary school age and 16 children of secondary 
school age; 
(Calculated on the numbers of children of primary and 
secondary school ages which developments can be expected to 
generate. Current figures are based on the 2001 Census  which 
will be updated on the basis of the 2011 census when available 
later in 2014). 
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• The impact of individual developments on pupil numbers will be 
based pro-rata on the above figures to help calculate the 
appropriate level of planning contributions required. 

 

What if there is 
spare capacity at 
the existing 
catchment 
schools? 
 
 
 
 

 

• Contributions will be required for every pupil place required in 
excess of the projected capacity 
(Calculations indicate that spare places will exist in the 
catchment primary and/or secondary school by the time the 
development can reasonably be expected to generate new 
demand for places, the requirement will be adjusted 
accordingly). 

• Projected capacity will be calculated on the basis of: 
- the school’s existing net capacity; 
- any planned changes to the school building stock 

affecting the school’s net capacity calculation (a revised 
net capacity); 

- pupil projections (revised annually on 1st November); 
and 

- development with planning permission which will 
generate a need for pupil places (and which may itself 
have been subject to a contribution). 

 

How are the 
costs calculated 
and what are 
they? 

 

• The costs of providing the extra room necessary at the local 
catchment schools are based on “cost per pupil place” cost 
multipliers provided to the County Council by the Department 
for Education (DfE), at a price base of April 2009. They reflect 
the actual costs of building extensions to schools and are 
adjusted to account for regional cost variations. Using the local 
census information to determine the numbers of children 
dwellings can be expected to generate, the DfE figures can be 
translated into standard costs per dwelling. 

 

• The costs per school place are: 
- £11,455 for primary education and 
- £17,260 for secondary education.   

 

• These figures will be updated as and when the DfE produces 
updated information. These figures are also index-linked from 
the date of the relevant legal agreement relating to the granting 
of planning permission to the PUBSEC Tender Price Index.  

• The trigger point for payment of the contribution will usually be 
prior to the first occupation of the first dwelling built pursuant to 
the planning permission for the development generating the 
need. 

• Where a development is to take place in phases over a period 
of time, it may be possible to phase the payment of 
contributions to reflect this.  

 

Do any discounts 
apply? 

 

• The costs are calculated on the basis of a mix of housing types 
and are not discounted unless the development proposed is 
solely  for apartment developments which are unsuitable for 
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families, or specialist units, such as those for the elderly; 
• Where a development is solely for apartments, the contribution 

will discounted for the 1 bed unit element of the development – 
the County Council will not require a contribution from these 
units; 

• There is no  discount for developments which are solely or 
wholly for affordable/social housing, as evidence shows that 
these can reasonably be expected to generate at least as many 
children as private housing. 

 

What about large 
developments 
which generate 
the need for a 
new school? 

 

• The figures above are not applicable to situations where a new 
school is required. Where this is the case, the County Council 
may require land from the developer within the site, plus 
sufficient monies to build a new school; 

• The cost of the new school will depend upon its required size, 
any relevant building standards requirements and issues 
relating to the proposed site itself; 

• The County Council will make every reasonable effort to 
minimise the cost of providing the new school and will usually 
provide the developer with the option of building the new 
school, subject to meeting the required standards.  

 

 
Form in which 
contributions 
should be made 
 

 
• Land where required, and either the costs of construction of 

buildings or work in kind, to the County Council’s specification. 
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APPENDIX 3 
 
 
 

 
 
The County Council has a statutory responsibility under the terms of the 1964 Public 
Libraries and Museums Act, to provide “a comprehensive and efficient library service for 
all persons desiring to make use thereof”. 

 
In Nottinghamshire, public library services are delivered through a network of library 
buildings and mobile libraries. These libraries are at the heart of the communities. They 
provide access to books, CDs and DVDs; a wide range of information services; the 
internet; and opportunities for learning and leisure.  

 
The County Council has a clear vision that its libraries should be: 
- modern and attractive; 
- located in highly accessible locations 
- located in close proximity to, or jointly with, other community facilities, retail centres 

and services such as health or education; 
- integrated with the design of an overall development; 
- of suitable size and standard for intended users. 

 
Libraries need to be flexible on a day-to-day basis to meet diverse needs and adaptable 
over time to new ways of learning. Access needs to be inclusive and holistic. 
 
Therefore contributions from developments which place demand on library services are 
required in order to maintain this statutory responsibility and vision for libraries. 
 
 

Current guidance 
 

 

• National Planning Policy Framework; 

What 
contributions 
could pay for 

 

• Sites for new libraries; 
• Construction and fit out costs of new libraries; 
• Construction and fit out costs of extensions/alterations to 

existing libraries; 
• Stock costs. 
 

Type and size of 
development 
which may 
trigger need 

 

• Residential (including student accommodation) of over 10 
dwellings may trigger a requirement for a contribution; 

• Where new development generates a need for additional library 
provision, a contribution will be required; 

• The need for a contribution will be established by comparing the 
current capacity of the library and population it serves against 
the number of people likely to be generated by the new 
development; 

• Where the existing library’s capacity would be exceeded, a 
contribution will be required; 

• The capacity of the library is determined using the standard set 
out in the “Public Libraries, Archives and New Development: A 

LIBRARY PROVISION 
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Standard Charge Approach” (2008) Museums, Libraries and 
Archives document of a library space requirement of 30 sq 
metres per 1,000 population; 

• The catchment population of the library is identified by the home 
addresses of customers who borrow from that library using data 
from the Library Management System. For any postcode where 
the majority of customers use a specific library, that library will 
include that postcode in its catchment area.  

 

Type and size of 
development 
which may 
trigger need 

 

• Residential (including student accommodation) of over 10 
dwellings may trigger a requirement for a contribution; 

• Where new development generates a need for additional library 
provision, a contribution will be required. 

  

How are the 
costs calculated 
and what are 
they? 

 

• Where new development places demands on the library above 
its physical capacity, the following standard build cost charges 
will be applied: 

 

• Building Costs (including stock):  
o The basis for the calculation of building costs is derived 

from the Building Costs Information Service of the Royal 
Institute of Chartered Surveyors. The data provided by this 
service is for the total building and fitting out costs, including 
initial book stock etc and IT.  For the East Midlands, at July 
2008, this cost is quoted at £2,807 per sq metre.  This does 
not include land value; 

o In relation to residential developments, contributions are 
calculated on a recommended basis of 30 square metres of 
library provision per 1,000 population at £2,807 per sq 
metre, totalling £84,210. Thus, to provide for the physical 
expansion of a library to accommodate new demand arising 
from a new development (including new stock), £202.10 per 
dwelling  (based on 2.4 occupants per dwelling) will be 
requested.  

 

• Stock costs only : 
o Where a library building is able to accommodate the extra 

demand created due to a new development but it is known 
that the stock levels are only adequate to meet the needs of 
the existing catchment population, a “stock only” 
contribution will be sought; 

o The National Library Standard upper threshold cites a 
recommended stock level of 1,532 items per 1,000 
population. At an average price of £12.50 per stock item 
(based on Askews Library Services book prices at 
September 2012) total expenditure on new stock should be 
£19.150 per 1,000 population.  Thus costs for the provision 
of stock only is as follows: 

o £45.96 per dwelling  (based on 2.4 occupants per dwelling) 
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Form in which 
contributions 
should be made 

 

• Land, where required, and either: 
o The costs of construction of buildings for a new library; or 
o Extension to an existing one; or  
o Work in kind, to the County Council’s specification and 

fitting out costs including initial book stock and IT; or 
o Contributions towards stock increases. 
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Appendix 4 
 
 
 
 
 

All minerals development, including both extraction and associated processing, could give rise 
to issues including highways, flood risk, landscape character and archaeological and 
ecological impact. 
 
There are many areas where mineral extraction will continue to affect local communities. In 
order to ensure that a balance is struck between society’s needs for minerals and the need to 
protect the local environment, measures need to be secured through legal agreements 
associated with planning permissions for minerals developments. 

 

Current guidance 

 

• National Planning Policy Framework; 
• Planning and minerals –practice guide (DCLG 2006) 
 

Type of facilities 
for which 
provision may be 
required 

 

• Highway improvement and reinstatement works, lorry routeing 
arrangements, off-site highway safety works; 

• Off-site provision of landscaping, screening, noise attenuation 
measures, flood mitigation measures etc;  

• Off-site monitoring of noise, dust, blasting impact; 
• Financial guarantees for site restoration; 
• Provision for extended aftercare; 
• Long term management of restored sites; 
• Archaeological consultants and contractors for investigation, 

recording, analysing, archiving and reporting on archaeological 
structure or remains; 

• Provision for habitat protection, enhancement , restoration and 
creation (off and on site); 

• Safeguarding protected species and species of local 
biodiversity interest; 

• Site interpretation; 
• Public access; 
• Associated community facilities and projects; 
• Transfer of land ownership and associated management 

provisions. 
 

Type of 
development 
which may 
trigger need 

 

• All minerals development, including both extraction and 
associated processing; 

• Proposals typically give rise to issues in respect of impacts on 
highways and residential amenity, visual landscape and 
ecological impact; 

• Site restoration provides opportunity for creation of habitats and 
features of landscape and ecological interest. 

 

Form in which 
contributions 
should be made 

 

• Commuted sums (for highways works); 
• Establishment of trust funds (for long term management of 

restored sites, for example Quarry Products Association have a 
Restoration Guarantee Fund). 

 
 
 

MINERALS DEVELOPMENT 
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Does a threshold 
apply? 

 

• No threshold – obligations apply to all development proposals 
and will depend on specific circumstances. 

 

Where does this 
apply? 

 

• All areas containing workable minerals reserves in 
Nottinghamshire. 
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Appendix 5 
 
 
 

 
 

Biodiversity is a key test of sustainability in both rural and urban areas.  Taking opportunities to 
protect, and where possible enhance, the natural environment is a key objective at national, 
regional and local level.  Within Nottinghamshire, certain habitats and species have declined to 
such critical levels that they are now rarely found outside designated sites.  Nottinghamshire County 
Council seeks measures to halt this decline, manage the current resource and restore past losses 
in order to promote sustainable development. 
 
Whilst matters relating to the natural environment are usually subject to a planning condition, there 
may be circumstances when a legal agreement is required. 
 

Current guidance 

 

• National Planning Policy Framework; 
• Circular 06/2005 – Biological and Geological Conservation; 
• UK Biodiversity Action Plan; 
• Nottinghamshire Local Biodiversity Action Plan; 
• Nottinghamshire Landscape Guidelines; 
• Nottinghamshire Landscape Character Assessments. 
 

Type of facilities 
for which 
provision may be 
required 

 

• Mitigation measures; 
• Habitat protection, enhancement , restoration and creation (off 

and on site); 
• Landscaping; 
• Site management; 
• Site interpretation. 
 

Type of 
development 
which may 
trigger need 

 

• All development which may have an impact on ecological, 
geological or landscape sensitive features; 

• Specific locations will need to be assessed individually. 

Form in which 
contributions 
should be made 

 

• All capital costs of implementation, mitigation or compensation 
measures; and  

• Maintenance costs for a period to be agreed (for example, up to 
10 years).   

 

Does a threshold 
apply? 

 
 

• No thresholds apply (If sensitive features or sites are affected, it 
applies to all development proposals) 

 

Where does this 
apply? 

 

• All ecologically / geologically sensitive features and locations in 
Nottinghamshire. 

 

 
  

NATURAL ENVIRONMENT 
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Appendix 6 
 
 
 
 

One of the core planning principles in the National Planning Policy Framework (NPPF) is to 
actively manage patterns of development growth to make the fullest possible use of public 
transport, walking and cycling, and to focus significant development in locations which are or 
can be made sustainable.  The transport system should be balanced in favour of sustainable 
transport modes, giving people a real choice about how they travel.  All planning applications 
that propose developments that generate significant amounts of movement must be supported 
by a Transport Statement or Transport Assessment prepared in accordance with current 
Department for Transport guidance. In coming to a view as to whether a development is 
acceptable the County Council will take account of whether the opportunities for sustainable 
transport modes are sufficient for the nature and location of the site in order to reduce the 
need for major transport infrastructure. 
 
In order to achieve sustainable development through integrated transport, the County Council 
will likely seek off-site public transport, cycling and walking measures, in the general area 
within which the development lies.  These could include road based improvements such as 
crossings, footways, cycle routes, intelligent transport systems, public transport services, and 
bus priority measures.  This may include general highway capacity improvements where 
journey times would otherwise be delayed.  
 
In some instances the County Council may consider it more appropriate to seek a contribution 
towards integrated transport measures including infrastructure improvements and bus 
subsidy. This may be where the quantum of development is insufficient to afford worth while 
improvements in isolation and a contribution can be put towards integrated transport 
investment in the area, where there is a proposed integrated transport initiative in the area 
that would benefit the development and a contribution would help bring it forward, where the 
contribution can be pooled with that from other nearby developments to fund improvements,  
or to cover the cost of future travel plan initiatives.  
 
Developers will be required to commit to travel plan monitoring and to pay a separate fee to 
cover the County Council’s travel plan monitoring costs proportionate to the size of the 
development and the likely staff time involved.  Contributions will be sought in all cases where 
it is necessary to make the development acceptable in planning terms.  
 
When considering a development that is unable to demonstrate that opportunities for 
sustainable transport have adequately been taken up but infrastructure is deliverable by way 
of a contribution, as a guidance figure, the County Council would typically seek £32,000 for a 
development scenario that would generate 30 two-way peak hour vehicle trips. However, this 
figure should not be seen as a cap as certain locations, scale, and/or kind of development 
may attract particularly high infrastructure costs.   
 

 
 
 
 
 
 
 
 

Appendix 7 
 

TRANSPORT 
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Government legislation is focused on waste minimisation and maximising the re-use and 
recycling of waste and diverting waste from landfill.   
 
Nottinghamshire County Council, as a Waste Disposal Authority, has a statutory duty 
under the Environmental Protection Act (1990) to provide facilities at which residents 
may deposit their household waste. Each facility must be situated either within the area 
of the authority or so as to be reasonably accessible to persons resident in its area. 
There are a large number of household waste recycling centres (HWRC) around 
Nottinghamshire to maximise the amount of waste re-used or recycled that is delivered 
by local residents. 
 
Nottinghamshire County Council’s aim is to encourage waste management options that 
minimise environmental disturbance while ensuring that there is an adequate number 
and mix of sites to meet Nottinghamshire’s needs. 
 
Planned housing growth in Nottinghamshire will place further pressures on existing 
facilities and will require a combination of new or improved facilities in order to meet 
future demand. Contributions may be sought to deal with the cumulative impact of a 
series of both small and large developments. 
 
Nottinghamshire County Council will assess the demands that the proposed 
development would have on existing facilities. Where the County Council concludes that 
a site currently has sufficient capacity to accommodate the proposed development, no 
contribution will be sought.  However, where the proposed development is likely to result 
in a facility being unable to accommodate additional waste, contributions will be sought 
towards the provision of additional capacity. 
 

Current guidance 

 

• National Planning Policy Framework; 
• Planning for Sustainable Waste Management (DCLG); 
• National Waste Management Plan 
 

Type of facilities 
for which 
provision may be 
required 

 

• Upgrading/extending existing HWRCs; 
• Provision of new HWRCs; 
• Provision of landscaping, screening and noise attenuation. 
•  

Type of 
development 
which may 
trigger need 

 

• All Residential (including student accommodation) of over 10 
dwellings may trigger a requirement for a contribution. 

Form in which 
contributions 
should be made 

 

• Commuted sums 
 
 
 

Threshold for 
size of 
development for 
which 
contributions are 
appropriate 

 

• No threshold – obligations apply to all development proposals 
and will depend on specific circumstances. 

 

WASTE MANAGEMENT 
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 Appendix 8 
 
 
 

 
All waste development proposals could give rise to issues including highways, flood risk, 
landscape character and archaeological and ecological impact. 
 
There are many areas where the treatment of waste will affect local communities. In order to 
ensure that a balance is struck between society’s needs for waste infrastructure and the 
need to protect the local environment, measures need to be secured through legal 
agreements associated with planning permissions for waste developments. 

 
 

Current guidance 

 

• National Planning Policy Framework; 
• Planning for Sustainable Waste Management (DCLG). 
 

Type of facilities 
for which 
provision may be 
required 

 

• Highway improvement and reinstatement works, lorry routeing 
arrangements, off-site highway safety works; 

• Off-site provision of landscaping, screening, noise attenuation 
measures etc;  

• Off-site monitoring of noise, dust, groundwater, landfill gas 
migration – provision of leachate/landfill gas control measures; 

• Provision for extended aftercare; 
• Archaeological consultants and contractors for investigation, 

recording, analysing, archiving and reporting on archaeological 
structure or remains; 

• Long term management of restored sites; 
• Habitat creation, enhancement and protection; 
• Safeguarding protected species and species of local 

biodiversity interest; 
• Transfer of land ownership and associated management 

provisions. 
 

Type of 
development 
which may 
trigger need 

 

• All waste management development though arrangements for 
laechate and landfill gas controls and extended restoration 
provisions are normally associated with landfill sites only 

•  

Form in which 
contributions 
should be made 

 

• Commuted sums (for highways works); 
• Establishment of trust funds (for long term management of 

restored sites; 
• Off-site leachate/landfill gas control measures usually 

implemented directly by the operator. 
 

Does a threshold 
apply? 

 

• No threshold – obligations apply to all waste development 
proposals and will depend on specific circumstances. 

 

Where does this 
apply? 

 

• All areas of Nottinghamshire. 
 

WASTE DEVELOPMENT 


