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Meeting

PLANNING AND LICENSING COMMITTEE

Date

Tuesday 21 January 2020 (commencing at 10.30am)
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Persons absent are marked with `A’

COUNCILLORS
Chris Barnfather (Chair)
Jim Creamer (Vice-Chair)
Pauline Allan
Neil Clarke MBE
A - Sybil Fielding
A - Tony Harper
Paul Henshaw

John Longdon
A - Rachel Madden
Tracey Taylor
Keith Walker
Andy Wetton

SUBSTITUTE MEMBERS
Richard Butler for Tony Harper
Yvonne Woodhead for Sybil Fielding
OTHER COUNTY COUNCILLORS IN ATTENDANCE
Nicki Brooks
OFFICERS IN ATTENDANCE
Pete Barker – Chief Executive’s Department
Rachel Clack – Chief Executive’s Department
Sally Gill – Place Department
Mike Hankin – Place Department
Ruth Kinsey – Place Department
David Marsh – Place Department
Joel Marshall – Place Department
Jonathan Smith – Place Department
ALSO IN ATTENDANCE
Adam Lakin - VIA
Chris Wood – VIA
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1. MINUTES OF LAST MEETING HELD ON 10th December 2019
The minutes of the meeting held on 10 December 2019, having been circulated to all
Members, were taken as read and were confirmed and signed by the Chair.
2. APOLOGIES FOR ABSENCE
The following apologies for absence were reported:Sybil Fielding – medical / illness
Tony Harper – other reasons
3. DECLARATIONS OF INTERESTS BY MEMBERS AND OFFICERS
There were no declarations of interest.
4. DECLARATIONS OF LOBBYING OF MEMBERS
There were no declarations of lobbying.
5. CHANGE OF USE OF BUILDINGS FROM WASTE TRANSFER STATION TO
PLASTIC RECYCLING, COLWICK BUSINESS PARK
Mr Hankin introduced the report which considered a retrospective planning
application for the change of use of buildings and associated land from a mixed
industrial/warehousing and waste transfer station and to allow its use in connection
with a plastic recycling facility.
Mr Hankin informed Committee that in the appendix to the report circulated,
Condition 10a was cross referenced in error to Condition 6. The cross reference
should be to Condition 7.
Footage of the operation, filmed by officers on a mobile phone, was shown to
members.
Following the introductory remarks of Mr Hankin, Councillor Nunn of Colwick Parish
Council was given the opportunity to speak and a summary of that speech is set out
below:
 I would like to begin by thanking the Chair for giving me the chance to
speak today.
 Colwick Parish Council were contacted in January 2019, as part of a
wider consultation, to comment on a change of use planning application
at Colwick Business Park, we were not made aware at this point that it
was a retrospective application.
 Local residents made us aware that this plastic recycling activity had
been taking place some time prior to the planning application.
 I would like to point out that Colwick Parish Council are extremely
2
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aware of the area we represent, which is a mix of residential and
commercial properties and we do not wish to cause any businesses
undue hardship, but we all must live and work together by being
respectful of people's needs and environment.
 The Parish Council objected to the Change of Activity on the grounds of
further noise from the site, dust (plastic particulates) from the shredding
of the plastic becoming air borne, and plastic particulates entering the
water course as the site backs on to the River Trent.
 In the intervening year there have been further reports commissioned by
the applicant in respect of noise pollution and a report regarding air
pollution, we do not feel the noise reports had the receptors in the
nearest residential areas to Building A and the airborne dust sampling
report was carried out over a period of approximately 6.5 hours, but
there was a break of 45 minutes whilst a motor was repaired, this does
not give a full cumulative picture of the dust that is produced over the
months that this activity is taking place, we have not seen any water
quality reports taken, either by the applicant or relevant authorities, and
we have not
seen any independent reports taken by relevant
authorities.
 We are now aware of the recommendations that have been suggested
that the plastic recycling is to take place in Building B, Building A is just
to be used as a storage facility, also the conditions that have been
proposed regarding the container wall, changes to the buildings and
litter collection and the time scales, we are pleased that concerns have
been addressed and we hope that all the works will be carried out within
the timescales prior to this recycling activity re-commencing in May.
 Thank you for taking the time to listen to me.
Following Councillor Nunn’s speech the following comments and questions were
responded to:
 The Parish Council did not raise concerns with the authority regarding
present operations but presumably local residents did as their concerns
have been addressed in the proposed conditions.
 Nottinghamshire County Council did not receive any complaints until the
application had been submitted and the authority only became aware of the
operation during routine monitoring of a separate operation on the same
site. The plastic sheeting had been stored on the site for 9 – 12 months
previously, but the processing of this plastic had only begun since
Christmas, with the orientation of the building meaning that the operation
was not immediately obvious.
 Officers do not feel that they have been dismissive of residents’ complaints,
rather they have come to a different conclusion to the residents regarding
the impact of the works. In terms of the metals recycling operation on site,
the noisy machinery has been removed, but as a result of complaints
3
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previously received from residents, a series of environmental controls have
been implemented and breaches of planning control have been resolved.
The same approach will be adopted for the operation that is the subject of
this application.
 If planning permission were to be granted, then the conditions attached to
the permission will need to be adhered to within 2 months of that permission
being granted.
Councillor Nicki Brooks, the local County Council member, was then given the
opportunity to speak and a summary of that speech is set out below:


I would like to begin by thanking the Chair for giving me the opportunity to
speak today. I am here representing the residents who have contacted me
regarding this application.



It is worth me stating that the residents I am representing accept that they live
close to an industrial estate which was there when they purchased their
properties. Many have advised me that they fully support recycling and
environmental initiatives, as do I. The objections they have raised are not an
attempt to close down this business, they just want the relevant authorities to
ensure that the business is run in a way that is sympathetic to all members of
the community, ie other businesses and residential properties.



By way of background, unfortunately, there is a lack of confidence from
residents that regulations and conditions will be adhered to by the owners and
indeed monitored by relevant authorities due to previous non-compliance
issues. I sincerely hope that this can be redressed.



This all goes back a long way, to 2011 and then the chain of events that led to
this retrospective application back in 2018. We are only here today because
residents and the Parish Council alerted the Environment Agency that large
piles of polythene were amassing on site on land outside Building A.



Paragraph 12 of the report refers to there being no complaints received from
the public before the planning application was submitted and publicised by
the County Council. However, it was complaints by residents and the Parish
Council to Gedling Borough Council which were reported to this Council that
prompted this retrospective application along with those to the EA I
mentioned earlier.



Moving forward, I and some of the residents I have spoken with, are really
pleased that many of the concerns they have raised have been addressed in
the Conditions that you are proposing. I would like to publicly thank the
planning team involved for this.

 Looking at the recommended planning conditions, that the perimeter road
adjacent to the residential boundary of the site will not be used for vehicles
carrying material is welcomed, but this is not included as a planning
condition, perhaps it should be. That shredding will no longer take place at
4
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Building A and solely at Building B is great news regarding noise levels
previously experienced by residents.


However, I am concerned that the use of the plastic shredding machine on
the open yard outside of Building B may still be allowed (according to
paragraph 10c of the recommended planning conditions). Residents remain
concerned that the noise assessment undertaken by Bentarka did not include
placing receptors on Egling Croft. But this is not just a noise issue, shredding
outdoors increases the potential for dispersal of material and dust so I
respectfully ask Committee members to recommend that all shredding should
take place inside.



I also welcome that the planning conditions prevent the external storage of
unbaled plastic waste.



I would like confirmation that the advice regarding dust and nitrogen dioxide
referred to in paragraph 80 of the report will be provided to the applicant and
acted upon. This is really important in order to protect local residents.



Condition 3 refers to additional fencing to be introduced to improve litter
catchment. It is important that this includes a fenced roof as referred to in
paragraph 73 in the report to committee and I would like to see this specified
in the conditions.



A major concern is in regard to the fire risk. I accept that fire risk is out of the
scope of the planning system. Condition 18 states that “any fire occurring
shall be regarded as an emergency and immediate action taken to extinguish
it”. This is potentially such a serious matter that we need assurance that it will
be regulated within the environmental permitting regulations.



I also welcome Condition 4 which requires the reconfiguring of the container
wall so that there will be no gaps, as there are gaps in the existing container
wall. The painting of the containers in the new wall will mitigate the
appearance of the site.



The timescales outlined for the necessary works to take place are also
welcomed by residents who will be watching with interest.



I feel that the recommended planning conditions are almost there but not
quite. I would like committee members to consider my comments to dot the
i’s and cross the t’s.



Thank you for taking the time to listen to me.

Following Councillor Brooks’s speech the following comments and questions were
responded to:


There has been non-compliance on this site previously, and there are still
one or two outstanding issues, but these do not affect the amenity of the
area. The site is a large one and compliance is very expensive so this has
been achieved on a phased basis. As part of the Conditions, the informative
5
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note to the applicant contains the recommendation from Public Health
England that the site engages with the local community to understand,
investigate and seek to address their concerns.


The issue of accessing the site via the perimeter road has not been
addressed as once the containers are in place as required by Condition 4, it
will not be possible to access the site from that road. Officers are of the
opinion that the present use of this road is by other users of the larger site as
there is no access to the application site via this road.



The application is for the shredding part of the operation to take place
outdoors. Officers have considered the impact and concluded that as long as
the Conditions are complied with there will be no issues with dust, litter or
noise and therefore no need to insist that this part of the operation is
undertaken indoors.



To make clear that a roof is required officers agreed to amend Condition 3 by
adding the wording: ‘including the provision of a netting roof.’



Officers confirmed that records showed that the authority only became aware
of this operation while undertaking routine monitoring of a separate operation
on site, any complaints submitted to Gedling Borough Council or the
Environment Agency were not passed on to the authority.



The Chair reminded members that the issue of fire was a matter for the
Environment Agency permit system and that as the planning system is
concerned with land use it would not be appropriate for the Committee to
interfere by including any conditions regarding fire.

Members then debated the item and the following questions were responded to:  Condition 15 is concerned with dust controls and requires the use of a dust
suppression system, the appropriate use of water bowsers, the regular
sweeping of haul roads and the temporary cessation of waste processing
during periods of extreme dry and windy weather. It is the operator who
makes the decision to cease operations in such conditions, though if
officers are on site they could request this. Condition 15 is a standard one
for such sites and does not include monitoring. The operation is a wet
process which will limit dust generation and though there is the possibility of
some dust coming off the soiled plastic sheeting, this will be contained on
site. There is a difference between dust and litter. Litter is controlled by
Condition 3. Officers requested and received an assessment from the
applicant regarding the issue of plastic particulates. Advice was then sought
from Public Health England and NCC Public Health who both concluded
that the level of particulate matter generated would be within UK Air Quality
Standards.
 This is a retrospective planning application. Officers have been aware since
the summer of 2018 that plastic was being stored on the site, but it was only
around Christmas 2019 that recycling commenced. Before that time the
applicant was configuring the machinery.
6
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 Officers confirmed that the footage of the operation shown to members was
recorded using a mobile phone, not specialist equipment. Ear defenders are
required when inside the building, but when officers have stood on the
boundary of the site, close to residential properties, the noise generated by
the operation was nearly inaudible, with the loudest noise coming from
traffic on the A52. The option of siting the entire operation indoors is not
part of the application now before Committee.
 The plans show the extent of the application site and there is scope for
some expansion, however, officers will take action if the operation strays
beyond the consented area.
 Officers are not aware of any lighting on site and as the operation is
restricted to daylight hours (7.30am to 6pm), light pollution should not be a
problem.
 Officers have visited the site and discussed the proposed conditions with
the operator who regards the conditions as workable. Enforcement action
will be taken by the authority if the conditions are not adhered to.
On a motion by the Chair, seconded by the Vice-Chair, it was: RESOLVED 2020/001
That planning permission be granted subject to the conditions set out in Appendix 1,
with the conditions below to be amended as follows:


Condition 3 to contain the wording ‘including the provision of a netting roof.’



Condition 10a to reference Condition 7, not Condition 6.

6. CONSTRUCTION OF TWO HIGHWAY JUNCTIONS TO ALLOW ACCESS TO
DEVELOPMENT SITE AT TOP WIGHAY FARM, HUCKNALL

Mr Marsh introduced the report which considered a planning application for the
construction of a fourth arm to an existing roundabout and to form a signalised
junction on the A611 at Annesley Road, Linby. The key issue relates to the
acceptability of the highway design to serve the planned development.
Following the introductory remarks of Mr Marsh, Mr Wood of Via East Midlands Ltd
was given the opportunity to speak and a summary of that speech is set out below:


The proposed highway infrastructure works have been designed by Via East
Midlands Ltd. working on behalf of ARC Partnership Ltd.



The objective of the proposed works is to provide two new points of access to
the proposed Top Wighay Farm Development consisting of:
7
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o Construction of a new, fourth arm from the northern side of the A611 /
Annesley Road Roundabout into the proposed development.
o Construction of a new traffic signal-controlled junction on the north side
of the A611 into the proposed development.
o A new 3.0m wide shared use footway / cycleway introduced in
conjunction with the above proposed works.


The design for these works has been carried out in accordance with the
current version of the Design Manual for Roads and Bridges (DMRB).



The following is a response to comments made by Linby Parish Council
relating to the design of the proposed highway infrastructure works:
o Pedestrian and Cyclist Provision – The proposals include the
construction of a 3m wide shared use footway cycleway between the
proposed new roundabout arm and the proposed new signal-controlled
junction. This will be set back from the A611 carriageway to allow the
future provision of Safeguarded Route carriageway widening.
Pedestrian and cycle crossing facilities have been incorporated into the
signal-controlled junction design with a dedicated phase allowing
pedestrians and cyclists to safely cross the junction.
o Vehicle Tracking - The proposed junction and roundabout arm have
been subject to tracking using the Design Vehicle specified in the
Design Manual for Road and Bridges (a 15.5m long, single axle
articulated vehicle). This has confirmed that the layout of the proposed
junction and fourth roundabout arm can successfully accommodate all
legal manoeuvres involving this vehicle.
o Bus Stops – A new bus stop will be provided on the A611 southbound
to the west of the proposed new signal-controlled junction. This will
remain in place until it is practical to provide a bus stop within the
proposed development site. There is an existing bus stop (and
associated crossing facility) serving the northbound carriageway of the
A611 some 320m from the proposed junction. This bus stop has been
in place for many years and, according to long term records, there is no
collision history associated with this bus stop.

There were no questions.
The Chair stated that this was a straightforward application, purely concerned with
access. The Chair informed members that it would be Gedling Borough Council that
would deal with any objections to the wider development.
On a motion by the Chair, seconded by the Vice-Chair, it was: RESOLVED 2020/002
That planning permission be granted for the purposes of Regulation 3 of the Town
and Country Planning General Regulations 1992 subject to the conditions set out in
Appendix 1 of the report.
8
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7. HABITAT ENHANCEMENT AND PROVISION OF OPEN SPACE THROUGH
SUSTAINABLE USE OF MATERIAL FROM THE CONSTRUCTION OF THE
GEDLING ACCESS ROAD

Mr Marshall introduced the report which concerned a planning application for the use
and deposition of surplus excavation materials arising from the adjacent Gedling
Access Road project for the creation of enhanced habitats and open space
thereafter, on land to the east of Arnold Lane, Gedling. The key issues relate to the
sustainability of the waste deposition at this site, having regard to the waste
hierarchy, the proximity principle and alternatives, and impacts on the local
landscape and views.
Following the introductory remarks of Mr Marshall, Mr Lakin of VIA East Midlands Ltd
was given the opportunity to speak and a summary of that speech is set out below:


This application has been prepared by Via East Midlands on behalf of
Nottinghamshire County Council and is for the development of habitat
enhancement and the provision of open space through the sustainable use of
material arising from the construction of the Gedling Access Road (“GAR”).



The primary objective of the GAR is to enable the sustainable redevelopment
of the former Gedling Colliery and adjoining land for mixed-use purposes by
providing safe and adequate access to the proposed residential, employment
and community related uses.



The secondary objective of the GAR is that it will provide a 'bypass' link to the
east of Gedling, linking the area with the wider road network and consequently
Nottingham City Centre.



The development is essential in supporting the sustainable and timely delivery
of the GAR and is required to:
o Provide open space for the Scout Group;
o Create and enhance floral and faunal habitat; and
o Provide a sustainable waste solution for material arising from the
construction of the GAR.



Provision of open space for the Scout Group is a planning obligation pursuant
to the Section 106 agreement to which the County Council is the successor
body.



The area of habitat creation has been designed to maximize the biodiversity
enhancement within the area and in particular its ecological value for bats. The
area will be planted with a native woodland mix of greater species variety than
currently exists to enhance the area. Indeed, this development alone provides
in excess of 3,300 additional trees. Long-term, the development provides a
significant net gain for biodiversity and improved visual screening of both the
GAR and the adjacent development at the former Gedling Colliery.
9
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Both the open space and habitat enhancement are provided on a raised
landform, replacing steep slopes and valleys with a plateau for the Scout
Group and a uniform shallow gradient between the GAR and Arnold Lane. The
earthworks required to provide this landform facilitate the sustainable use of
excess material arising from the construction of the GAR, eliminating transport
requirements and the associated impact on the highway network. It is
estimated that the development saves 9,300 return HGV movements,
contributing to the County Council’s commitment to reduce carbon dioxide
emissions.



In summary, the development enhances habitat and provides open space for
the Scouts Group through the sustainable use of material arising from the
construction of the GAR.



The temporary effects of the development are at, or can be mitigated to, a
level which is not considered to be significant whilst the permanent effects of
the development are considered to be beneficial and supported by relevant
planning policy.

Following Mr Lakin’s speech the following comments and questions were responded
to:  The Members welcomed the proposal which helped the Scouts while also
providing a solution to the use of the material generated by the construction of
GAR.
 The vast majority of trees to be planted will be saplings, though there will be
some larger trees used to create ‘hop overs’ for bats. In the long-term saplings
do grow and mature better than the alternatives.
The Chair summed up by stating that the GAR had been a long time coming, that the
Dorket Head extension was not yet finished so was not an option to take the material
that required disposal, the large number of trees to be planted was positive and the
9,300 lorry movements that this development would avoid would be welcomed by
those using Arnold Lane.
On a motion by the Chair, seconded by the Vice-Chair, it was: RESOLVED 2020/003
That planning permission be granted for the purposes of Regulation 3 of the Town
and Country Planning General Regulations 1992 subject to the conditions set out in
Appendix 1 of the report.
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8. ADOPTION OF THE COUNTY COUNCIL’S LOCAL REQUIREMENTS FOR THE
VALIDATION OF PLANNING APPLICATIONS
Mr Smith introduced the report which advised Members of the consultation exercise
undertaken on the proposed changes to the County Council’s Local Requirements for
the Validation of Planning Applications, the responses received, and which sought
Committee approval for the changes and formal adoption of the revised document.
The Chair informed members that there was a requirement for the authority to update
the document.
On a motion by the Chair, seconded by the Vice-Chair, it was: RESOLVED 2020/004
(a)

That the revised document, known as Nottinghamshire County Council’s
Guidance Note on the Validation Requirements for Planning Applications,
be approved.

(b)

That officers be authorised, in consultation with the chair and vice chair of
Planning and Licensing Committee, to make minor changes to reflect any
updates to the NPPF and other referenced documents, as appropriate,
during the intervening period before the next Validation Guidance review,
where these do not materially affect the validation document.

9. DEVELOPMENT MANAGEMENT PROGRESS REPORT
Mrs Gill introduced the report, informing members that it was the usual report brought
to Committee. Mrs Gill drew members’ attention to the potential busy agenda for the
March meeting, though this was, as always, subject to change.
On a motion by the Chair, seconded by the Vice-Chair, it was: RESOLVED 2020/005
That no further actions are required as a direct result of the contents of the report.

The meeting closed at 12.24pm.

CHAIR
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Report to Planning and Licensing
Committee
10 March 2020
Agenda Item: 5

REPORT OF CORPORATE DIRECTOR – PLACE
NEWARK AND SHERWOOD DISTRICT REF. NO.:

3/19/01888/CMW

PROPOSAL:

CHANGE OF USE TO WASTE TRANSFER AND TREATMENT
STATION, PRINCIPALLY FOR THE RECYCLING OF ROAD PLANINGS
INCLUDING TAR ALONG WITH GARAGE AND PLANT MAINTENANCE
WORKSHOPS AND STORAGE FACILITIES

LOCATION:

UNITS 91-94 AND COMPOUND, BOUGHTON INDUSTRIAL ESTATE,
BOUGHTON, NG22 9LD

APPLICANT:

JORDAN ROAD SURFACING LIMITED

Purpose of Report
1.

To consider a planning application for the change of use of units 91 to 94
Boughton Industrial Estate in order to undertake waste transfer and recycling
operations (principally road planings), alongside garaging, workshops and other
facilities for Jordan Road Surfacing Ltd. The key issues relate to local traffic,
noise and dust concerns. The recommendation is to grant planning permission
subject to the conditions set out in Appendix 1.

The Site and Surroundings
2.

The site comprises vacant commercial premises within Boughton Industrial
Estate North, sometimes known as ‘Boughton Camp’ situated on the north side
of the A6075 between Ollerton, Boughton and Kirton. The location and
surroundings are shown on plan 1.

3.

The closest parts of Boughton lie circa 300m to the west, across a break of
open farmland. The centre of Ollerton is 2km to the west. The industrial estate
lies within Kirton Parish with the A6075 forming Main Street through the village
500m to the north east. There is a small cluster of properties before this at the
junction of Station Road/Main Street and Cocking Hill. At the top of Kirton
village, outside of Holy Trinity Church the road involves a sharp bend and incline
as it then continues to Tuxford.

4.

Boughton Industrial Estate North forms part of a wider industrial area which
extends to the south of the road and includes a large distribution centre (Clipper
Logistics) and several manufacturing firms. Kirton Brickworks (Forterra) and its
associated clay quarry (which encompasses land to the east of Kirton village) is
situated to the east from the A6075 up Cocking Hill.
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5.

The North industrial estate, covering around 26 hectares, is primarily made up
of rows of large Nissen huts and open yards arranged along a linear internal
private road network. The site was built as a depot for the US Army during the
Second World War and the original buildings and infrastructure remain largely
intact. The internal roads are linked by a further service road to a junction with
the public highway on the A6075. This junction benefits from good dimensions
and visibility and a ‘ghost right turn’ on entry. The estate is screened by
surrounding trees and scrub, which are denoted as a Local Wildlife Site
(Boughton Scrub LWS). This scrub also takes in some vacant parts of the site.
A small watercourse (Boughton Dyke) passes along the western estate
boundary. The site layout and the above features are shown on plan 2.

6.

The application site itself is located between roads B and C at the south-western
part of the estate. It totals circa 1.15ha and includes Units 91 to 94 which are a
row of four Nissen huts and a large external concrete yard (0.9ha out of a total
of 1.15ha). Sited within the yard is a further open-fronted steel frame building
and also a small two-storey office block. The main gated entrance is on road C
and secondary gate is on road B. The site is enclosed by a mixture of chain link
fencing, of variable quality, and concrete block walling topped by razor wire. An
area of the LWS scrubland lies against the southern boundary. Four other
Nissen units do not form part of the application site and at this time appear to be
largely unused or vacant.

7.

There are a wide variety of neighbouring small business occupiers. Unit 130 to
the north is occupied by a boat manufacturer. Units 95 and 96 on road B are
occupied by various motor repair workshops and the site to the north is
occupied by a transport/haulage company. There are also start-up units, and
firms employed in building supplies, engineering, community recycling and
hardware retail.

Planning history
8.

From around 2008 until mid-2019 the site was occupied by a waste wood
recycling company (RM Wright), whose operations also included the four rear
units No.s 87 to 90 which do not form part of the present application site and
also a further open plot on the northern side of road B. The recycling of various
grades of waste wood and green waste took place pursuant to planning
permission 3/10/01533/CMA granted retrospectively by the Waste Planning
Authority (WPA) in March 2011. The planning permission also included an
element of inert construction and demolition waste, but this was a minor aspect
and by-product of the main waste wood and green waste streams. Processing
and stockpiling took place predominantly in the external yard, with up to two
separate processing lines utilising various fixed or mobile shredders and
trommels to create chippings for board manufactures, biomass, landscaping
and animal bedding. Materials were stockpiled outside and also under cover
within the buildings.

9.

A planning application to vary certain conditions of that permission, primarily
relating to the site layout and additional plant, was submitted to the WPA in
2014, but was subsequently withdrawn, due to concerns being raised in respect
of fine wood dust being released and the inadequacy of the proposed
mitigation/management plan as guided at the time by the Environment Agency.
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10.

The site was nonetheless permitted to operate under its extant planning
permission and Environmental Permit, however the company ceased operating
in mid-2019. Upon closure, all remaining waste and processed materials were
removed, along with all plant and equipment, leaving the buildings, yard and
perimeter fencing/walling. It is now vacant and awaiting a new use. Its current
lawful planning status is therefore still ‘Sui Generis’ waste wood/green waste
recycling, as opposed to a general industrial use class befitting much of the
wider estate. A change of use from one ‘Sui Generis’ use to another as is now
proposed requires planning permission.

Proposed Development
11.

Planning permission is now sought for the change of use of the site (to the
extent as set out above) to a recycling facility, principally to process waste road
planings and tar as well as associated civil engineering wastes such as brick,
concrete and soils. A mobile cold mix plant would provide recycled product
material for new surfacing projects. Also included are ancillary garaging/parking
and plant maintenance areas and office accommodation (within existing
buildings) to create a new and relocated company base for the applicant, Jordan
Road Surfacing.
Need for the facility

12.

The applicant company undertakes road surfacing and engineering projects for
major public and private sector clients (including on behalf of Nottinghamshire
County Council) and operates a fleet of mobile plant and associated haulage
vehicles. The application states the company has over 20 years of experience
and holds various industry memberships and business accreditation. The
company is currently based in Newark and the application states that the
company is growing to meet industry demand whilst also keeping abreast of
technological advances. It has outgrown its current facility at Bowbridge Road
and now requires a larger, ‘strategically located’ new site upon which to
centralise activities and their employment base.

13.

The Newark site however does not undertake recycling/processing and this is
typically undertaken at individual contract sites. In clarifying what is meant by
this centralisation, the applicant has stated that wherever possible such
recycling is undertaken at the point of contract utilising its own mobile plant,
thereby avoiding haulage and double handling. However, this is dependent on
individual works programmes and there being space and time available in order
to undertake this. It is sometimes not possible and recycling must then be
undertaken elsewhere.
It states that tightening regulatory/environmental
controls are also seeking activities to be undertaken in authorised fixed sites
where they can be subject to better governance, rather than on an ad-hoc site
basis. The site is therefore envisaged to act complementary to the mobile work
activities.

14.

Further need/justification for the proposed site/operations are the everincreasing pressure to reduce the use of primary aggregates and maximise
recycling. There is a demand for aggregate materials in many developments
and a planning and tax system which seeks to promote and incentivise resource
conservation, sustainability, carbon reduction and energy efficiency. It is no
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longer acceptable to waste aggregates through landfill disposal if it cannot be
processed at the point of contract. The application also states that the new and
emerging technologies would be employed at the proposed facility to enable
road planings to be processed and reused/recovered to deliver new low-carbon
road surfacing.
Proposed arrangement and operations
15.

The primary operation would be for the recycling of road planings undertaken by
means of mobile processing plant on the external areas of the site. The facility
would also handle other typical civil engineering wastes arising such as brick,
concrete and soils. Up to 125,000 tonnes per annum (tpa) is stated as the
proposed maximum site throughput and the recycled materials would provide
feedstock for a cold mix asphalt plant.

16.

It is proposed to utilise the existing site infrastructure and buildings. The
application does not include any proposals for built development or alterations.
The submitted plans include a layout plan showing two external stockpile and
processing areas, either side of the central access. The right-hand side to the
north-east would be used for material storage and screening (utilising a mobile
screening plant) whilst the left-hand side to the south-west would be where
material would be crushed (using a mobile crusher), along with the site for the
cold mix plant (including bitumen tank). The adjacent open-fronted building
would be used for additional materials storage. External stockpiles would be
kept no higher than the existing buildings.

17.

The central office block and weighbridge would be reused as such with an area
for parking on the northern boundary. The row of four Nissen Huts would
become workshop and storage space and for the maintenance of vehicles and
plant. This layout is shown on plan 3 to this report.

18.

The site would become the company base for circa 35 current employees and
the company anticipates the new location will increase this by 5 or more over
the initial years of operation.

19.

The operations would make use of the existing hard surfacing and drainage
systems. Surface water is currently handled via a soakaway, whilst a foul sewer
connection is also in place. The applicant would further investigate the integrity
of the systems as part of the requirements for obtaining an Environmental
Permit. Sediment traps and oil interceptors would be installed. The site also
retains its rainwater capture/storage facility which could be utilised for dust
suppression.

20.

Plant and equipment associated with the recycling facility include a front-loading
shovel to move materials, a crusher, a screener, and a cold mix plant with its
accompanying cement silo and bitumen tank. The mix plant produces a
recycled material road surfacing product ready for laying. As such it would only
be operated to serve a current contract. All the plant is stated as being mobile
and may go out to contract sites as and when required, or may be operated at
the application site.

21.

The application requests access to/from the site 24/7 due to the overnight
nature of many contracted roadworks. In terms of other activities and when they
would take place, these are detailed in the table below and which shows that
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most operations would take place in day time hours, and that tipping/unloading
would “generally only be necessary infrequent [….] at night time and this will
principally be undercover in the barn”.

22.

Access/egress would be via the main industrial estate access onto the A6075.
Vehicles will vary in size from cars, vans, flatbeds, 8-wheeler HGVs and
articulated HGVs (for moving mobile plant/machinery). Anticipated HGV vehicle
trips are set out as maximum (worst case) numbers per hour:


Daytime 07.00 – 17.00, 20 movements per hour (10 in 10 out)



Evening 17.00 – 23.00, 4 movements per hour (2 in 2 out)



Night-time and early morning 23.00 – 06.00, 4 movements per hour (2 in 2 out).

23.

Based on a maximum/worst case throughput of 125,000 tpa the applicant
calculates this would generate 125 HGV loads per week (250 two-way
movements) which would equate to 25 loads a day (50 two-way movements)
averaged out over a 5 day week or 18 (36 two way) over 7 days. On top of this
there would also be no more than 10 other HGV movements per day to move
plant/equipment (but this in itself would be rare and very unlikely to occur over
consecutive days).

24.

The application has been screened by the WPA pursuant to the Town and
Country Planning Environmental Impact Assessment Regulations and found not
to be Schedule 1 or 2 development requiring an Environmental Impact
Assessment.

Consultations
25.

Newark and Sherwood District Council – No objection, provided that
Nottinghamshire County Council is satisfied that the proposed development
complies with the relevant Development Plan policies.

26.

A number of objections to the proposal have been raised by local residents and
submitted directly to the District Council. These comments for the most part
relate to concerns about the increase of HGV movements in the surrounding
area, although some reference is made to noise and air pollution. NSDC
Environmental Health Officers have advised in this regard that the proposed use
is subject to environmental permit procedures controlled by the Environment
Agency.

27.

Kirton Parish Council – Objection is raised on multiple grounds, but especially
on the basis of the proposal exacerbating issues of heavy traffic through the
village and its consequent road capacity/safety and amenity impacts and also in
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relation to impacts from dust, noise and disturbance, (including from the hours of
operation), impacts to ecology and of pollution to the water environment. The
site is considered unsuitable for the proposed operations and too close to the
community. It is considered contrary to Policy WCS13 and detrimental to the
community’s standard of living.
28.

Ecology
Impacts to Boughton Scrub LWS which has the potential to support protected
and other notable species. Inadequate surveys and contradictory information.

29.

Traffic
The Parish Council believes 256 HGVs (512 2-way movements) will pass
through Kirton village every day, with further HGVs moving plant/machinery and
traffic for 40 staff.
The village cannot cope with the current level of through traffic including
speeding motorists.
Nottinghamshire County Council has to recognise the infrastructure at certain
points on the A6075 is not fit for purpose.
Damage is being caused to the listed church wall and lychgate and there is a
history of collisions with other properties at the corner. There have also been
recent landslips on the bankside. The road at this point is too narrow for
anything more than 2 cars to pass and cannot be widened. The Council must
help to protect the listed church and not add further problems.
The Parish Council has worked hard with Clipper logistics and they have
reduced the numbers of HGVs by 4 a week to help.
The application claims that existing businesses have unhindered access,
however there are only 2 businesses out of 40 which use heavy and articulated
waggons. The proposed heavy movements on this site would be a danger to
the public accessing these businesses and the internal roads are not wide
enough for a lorry and car to pass.
Doubt is raised on the information regarding the previous user of the site and the
traffic levels. The wood yard traffic made very little difference to the village as
they were often in cars with trailers and small vans and not tipper lorries.
There is a road safety hazard at the junction into the industrial estate when
Clipper lorries back up queueing to enter which hinders the entry and exit into
the north estate. There is also a set of bus stops at this point.
Increased heavy traffic would worsen poor road surfaces and markings and
increase the need for resurfacing.
Footpaths are well used including by vulnerable young people. Increased heavy
traffic poses a safeguarding issue.
A traffic pollution monitor should be installed to establish current levels of traffic
pollution through the village before making any decisions.
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The impact for Tuxford has not been considered.
30.

Noise and working hours
Noise from the proposal will not be insignificant as claimed. The nature of the
proposed operation will not be quiet nor described as a ‘whisper’. The cold
mixing plant operates at 100dB. The site is too close to residential properties.
The crushing and tipping would have a detrimental noise impact and lead to
complaints. Assumptions have been made about the types of machinery that
will operate. If new plant/machinery is purchased, what noise safeguards would
be in place.
Proposed working of 24/7 is totally unacceptable. Noise from passing traffic
would also be unacceptable. Traffic on the road through Kirton is reasonably
quiet at night offering a respite.
Existing noise from the estate includes vehicle movements (also over speed
bumps), clacking noises, reversing alarms, horns etc. The village is sandwiched
between industry and the brickworks.
A question is raised about the accuracy of the background noise surveys and
the locations/addresses these took place at. No consideration has been given
to the raised parts of the village.

31.

Dust and airborne impacts
The previous user of the site had a dust suppressant system, but it did not
supress enough and often clouds of dust could be seen rising and cars and the
environment became covered in dust. Therefore there is no trust in the claim
that water sprays will supress dust from crushing. The adequacy of the water
supply has not been investigated. Dust will be worse. The prevailing wind
direction is towards Kirton.
Kirton playing field and Boughton Rugby club are both less than 500m away.
Concern is raised about the risk of exposure to the users from airborne
dust/particles.
The International Agency for Research on Cancer (IARC) classifies asphalt
exposures as possibly carcinogenic to humans. In addition, dust inhalation from
aggregate contained in asphalt can lead to respiratory system damage and
disease. Nottinghamshire County Council needs to assess this and ensure
categorically that there would be no risk to public and environmental health.
Also, concern is raised from extra traffic emissions.

32.

Pollution to the water course
There is evidence that rainwater from the site runs directly to a ditch and then
into the nearby watercourse. Products including tar are dangerous to aquatic
life. It is impossible for the site to prevent seepage from the site into the
watercourse. Road sweepers would only minimise trails of material and not fully
prevent run off.
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33.

General site suitability
Boughton industrial estate is designed for small businesses. The area is not
suitable for this kind of operation without impacting massively on the community
and adding to existing noise, dust and traffic problems. In hindsight Clipper
should not have been permitted to expand to its current size. The Parish
Council is working with Clipper as they understand the issues being felt.

34.

Other points
In terms of visual impact, no consideration has been given to properties on the
raised part of the village, several of which can see over the site.
The north estate currently has no light pollution. Concerns that 24 hour working
would bring light pollution which could affect the elevated properties.
Litter from passing traffic will be made worse, including at the layby.
A previous planning proposal raised similar concerns which could not be
resolved.
Possible conflict of interest as Nottinghamshire County Council will be the main
customer.
The applicant company cannot be trusted on the environment and are not fit to
run such an operation. They have previously been prosecuted for illegally
accessing Severn Trent water supply. How would environmental safeguards be
ensured.
There would be no employment benefit to the community as the company would
bring the employees with them.

35.

Ollerton & Boughton Town Council – No objection.
At the meeting of the OBTC Planning Committee held on Tuesday 29th
October, members could find no planning reasons to object to this application.
During discussion concerns were raised about hours of operation and it is hoped
that this will be monitored to make sure that they are adhered to.

36.

Tuxford Town Council -Raises no objection but has broader concerns and
objection to any further HGV movements through Tuxford to/from Kirton and
Ollerton and have requested a meeting with the Highways Authority to look at
these issues.

37.

Understand that several local companies need to use this route and will
continue to do so. Though grateful that the majority of these companies use the
Markham Moor turn off to avoid the centre of Tuxford.

38.

A survey in 2010 counted 400 HGVs passing through Tuxford over an 11hr
period. Requests the Highways Authority undertakes updated surveys/counts of
HGV traffic using this road.

39.

If this planning application is approved it will increase the traffic by adding over
250 vehicles a day through Tuxford and Kirton to Ollerton.
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40.

A petition has been circulated to gauge the feelings of residents and over 300
residents signed to object. [This has not been submitted].

41.

Recent air quality monitoring in the centre of Tuxford show that the readings are
as high as alongside the A1 and this has been confirmed as the worst air quality
in Bassetlaw. Full Council at NCC recently voted in favour of reducing
emissions, particularly around schools, such as Tuxford Primary Academy.

42.

Environment Agency – No objection.
Advises the development will require an Environmental Permit under the
Environmental Permitting (England and Wales) Regulations 2016. In certain
circumstances an exemption from permitting may apply. The applicant is
advised to contact the EA to discuss the issues arising from the permit
application process.

43.

NCC (Highways) - No objection.

44.

The principle of the proposal is acceptable given the nature of the business and
industrial site location. Also, the site is served by the A6075 principal road
where one might expect to experience significant HGV trips.

45.

It is understood that records show that the current use of the site processed
about 40,000 tonnes of waste wood per year. However, the operating licence
allowed for up to 75,000 tonnes to be processed without the need for further
planning permission. It is also submitted that the proposed use will process up
to 125,000 tonnes of planings. Based on this information the following
comparison between the existing use and the proposed use can be made that
reflects the potential change in HGV traffic movements:

46.

Therefore, these figures show that lorry movements may increase slightly, by 8
per day –about 1 per hour, based on historical processing rates. This is not
considered significant and does not meet the principle for refusing the
application as stated in National Planning Policy Framework (Feb. 2019) para.
109:
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“Development should only be prevented or refused on highways grounds
if there would be an unacceptable impact on highway safety, or the
residual cumulative impacts on the road network would be severe.”
47.

However, based on previous licensed and permissible processing rates (75,000
tonnes) it could be reasonably argued that the proposal might, in theory at least,
offer a reduction in the maximum HGV movements associated with the site;
reducing HGV movements from a potential 80 per day to 50.

48.

It is recognised that other plant movements will take place, but the worst-case
scenario, as submitted, suggests: “It would be an unlikely event to generate 10
HGV transportations of plant in one day. There is an insignificant chance, if any
at all, that such an unlikely event would occur on a daily basis throughout a
week.” On this basis and taking into account the previously assessed figures,
these additional movements are, again, not considered significantly high enough
to cause a safety or capacity issue.

49.

It should also be noted that there is more than one route into and out of the site
along the A6075, so that it is very unlikely that all the movements associated
with the site will be concentrated on one part of the highway network over the
year.

50.

Road injury accident records for the period of January 2014 to September 2019
have been reviewed for the length of the A6075 between Church Road,
Boughton and Rice Hill, Kirton. In this period seven injury accidents occurred
but only one of them involved a HGV. The HGV accident occurred on the
bends to the west of the industrial estate and involved no other vehicle or
pedestrian. None of the recorded injury accidents occurred within the built-up
area of Main Street and Rice Hill, Kirton. Whilst any accident is regrettable, this
frequency of accident over a long length of road is not considered abnormal and
does not trigger a specific, more-detailed, accident investigation within the
Highway Authority’s priorities.

51.

Whilst the hours of business and associated traffic movements might be a
concern to some parties, this is an amenity issue rather than one that has a
demonstrable highway safety or capacity concern. It would appear to be
unreasonable to object to the proposal on highway grounds since safety and
capacity do not appear to be compromised.

52.

This Authority is aware of highway concerns expressed by the public, but these
are largely existing issues that cannot be expected to be resolved by the
applicant, but can be considered by the Highway Authority in its wider role of
providing a safe and serviceable highway network. The internal estate roads
are privately owned/maintained and are, therefore, outside the remit of the
Highway Authority.

53.

Given that the site has an ’industrial’ land use allocation and that this proposal
will not significantly increase HGV trips, it is the conclusion that no objection on
highway grounds can be raised under planning legislation.

54.

Via (Noise Engineer) - No objection subject to conditions.

55.

The noise assessment identifies there would be a marginal exceedance of the
background noise level at some receptors for daytime and night-time
operations, which indicates the potential for adverse impact. However, taking
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into account the context (an existing industrial estate in a semi-rural location
with multiple businesses operating on the northern half, and a large Clipper
distribution facility located on the southern half, with direct access from the
A6075) and the predicted noise levels of the specific operations, noise levels
are unlikely to be intrusive or lead to an adverse reaction at noise sensitive
receptors.
56.

Particular consideration has been given to the potential for noise disturbance
from the proposed night-time activities which are limited to HGVs arriving,
tipping and then departing. The noise level during a lorry tipping its load is
predicted not to exceed 32dB at the nearest receptors. When considering nighttime noise disturbance, consideration is given to the risk of sleep disturbance.
An open window is expected to provide at least 10dB attenuation giving a
resultant internal noise level of no more than 22dB which is well below the
BS8233 guidance that internal noise levels inside a bedroom between the hours
of 23:00-07:00hrs should not exceed 30dB LAeq,8hrs.

57.

The consultant has calculated the predicted change in ambient noise levels as a
result of the proposed development and this indicates increases in noise levels
of up to 0.4dB. This indicates a negligible level of noise increase, and while
does not necessarily mean the noise from operations will be completely
inaudible, it does indicate that noise from site activities will be relatively quiet
against the ambient background noise and non-intrusive.

58.

Baseline noise measurements were undertaken at a range of representative
receptors (including daytime, evening, night time and weekend measurements).
As permission was not granted for baseline noise measurements to be
undertaken at Kirton Court an alternative and representative measurement
location was agreed at Charlotte Close.

59.

The applicant has confirmed and provided assurance that: no activities other
than material tipping will take place outside the hours of 06:00-17:00hrs; that the
crushing/screening plant will only operate between the hours of 07:00-17:00
Mon-Fri with the exception of the cold mix plant which will operate 06:0017:00hrs 7 days a week; that the planer / paver stored on site will only be
moved on/off a low-loader transporter during daytime hours 07:00-17:00hrs
Mon-Fri ; that only broadband reversing alarms will be used on HGV’s and plant.

60.

Clarity was also requested from the applicant regarding the number of
movements of HGV’s outside the hours of 07:00-17:00hrs and the applicant has
confirmed that this will be a maximum of 2no. HGV’s in and 2no. HGV’s out per
hour (4 movements).

61.

With regards to the increased noise from road traffic due to the proposed
development, traffic data for the A6075 Tuxford Road in the vicinity of Cocking
Hill indicates an existing daily flow of circa 5,600 vehicles with 4%
(approximately 224) comprising HGVs.

62.

The application proposes traffic movements of up to 20HGV movements per
hour during the hours of 07:00‐17:00 Mon‐Fri and 4 movements per hour during
the hours 17:00‐07:00hrs, as well as 4 movements per hours during the daytime
hours of Sat/Sun/BHs. Working the worst case theoretical week day of 192
additional HGV movements between 06:00‐24:00hrs through the traffic noise
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calculator gives an estimated increase in traffic noise of ~1dB. This equates to a
‘Minor’ impact in the short term.
63.

For night time noise impacts, the underlying traffic volumes will be significantly
lower than day time hours and pre‐existing traffic noise levels will be much more
variable hour by hour. Nonetheless the proposed number of HGV movements (4
no. per hour) will not give rise to a significant adverse impact and therefore
providing that the proposed number of 4 movements per hour is conditioned as
part of any granting of permission, no objection to the proposal on grounds of
additional road traffic noise is raised.

64.

The presence of road bumps on the industrial access road are acknowledged
as outside of the applicant’s control, however it is recommended that the
applicant implements suitable driving procedures/training, through a noise
management plan. Conditions are also recommended including to stipulate
maximum permitted noise levels at each noise sensitive receptor; to stipulate
the permitted hours of operations and the activities which can take place; to
stipulate the plant component on the site; the maximum permitted HGV
movements (10 in 10 out per hour- daytime and 2 in 2 out per hour evening and
night time) and the fitting of white noise reversing alarms to plant and vehicles.

65.

NCC (Nature Conservation) – No objection subject to conditions to mitigate
noise, lighting and dust impacts to the adjacent Local Wildlife Site woodland.

66.

The revised Preliminary Ecological Assessment now recognises the existence
of the Boughton Scrub Local Wildlife Site (LWS), which encircles the wider
industrial estate and abuts the southern and western boundary of the application
site. The LWS is designated for its botanical and butterfly interest, and the
development will not have a direct impact on these interest features given it is
confined to a previously developed industrial area, and provided that matters
like dust are dealt with in a standard way.

67.

The main concern is the indirect impact on the LWS, and the species which use
the habitat which it supports. Primarily, noise and lighting are of concern.

68.

Lighting should be controlled by a condition requiring the submission of a ‘bat
friendly’ lighting scheme which seeks to minimise light spill beyond the site
boundary. This will also benefit other nocturnal species which may inhabitant
the surrounding area.

69.

Concern is raised that elevated noise levels could arise and impact on breeding
bird populations using the LWS woodland habitats.

70.

Noise contour plans show noise levels of 60‐65dBA and 65‐70dBA covering
large parts of the adjacent LWS, and in excess of 70dBA covering smaller parts
of the LWS, for crushing, screening, mixing and loading activities (with cold
asphalt mixing also generating particularly elevated noise levels surrounding the
site).

71.

It can be assumed that Red and Amber Listed birds (i.e. those of highest
conservation concern) will be breeding in the LWS scrub/woodland affected by
elevated noise levels. Possibilities include Tawny Owl, Stock Dove, Bullfinch,
Willow Warbler, Dunnock, Tree Sparrow and the rapidly declining Willow Tit.
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72.

It is stated that ‘daytime noise impacts are likely to increase noise levels to
above 55dB in the small pockets of woodland adjacent to the site but not the
larger areas of the LWS to the east’. Whilst it is certainly the case that a
relatively small proportion of the overall LWS is affected by this scheme, it
appears that approximately 4ha of LWS scrub/woodland would experience
noise levels in excess of 55dB– a fairly sizable area which is clearly not just a
‘small pocket’ of woodland.

73.

In the absence of surveys, assumptions about whether any impact on breeding
birds will be significant or not have to be made; whilst in most cases impacts will
probably not be significant (as relatively small numbers of individuals will be
affected), the presence of something like Willow Tit would be more of a concern.

74.

Whilst the site is part of a wider industrial estate and has been used for ‘noisy’
activities before, it is also uncertain whether the activities would be more or less
noisy.

75.

Given these uncertainties, and the relatively large area of habitat affected by
elevated noise levels, measures should be put in place to reduce noise levels as
far as practicable, as a matter of good practice, through screening or noise
attenuation along the western and southern boundaries.

76.

NCC (Planning Policy) – Comments.

77.

It is the County Council’s aim to move waste up the waste hierarchy and work
towards recycling or composting 70% of municipal, commercial, industrial,
construction and demolition waste by 2025.

78.

To achieve this, Policy WCS3 outlines how future waste management proposals
should aim to provide sufficient waste management capacity for Nottingham and
Nottinghamshire needs. Priority will be given to development of new or
extended waste recycling, composting and anaerobic digestion facilities. As the
proposal would recycle and reuse road planings, which as outlined in the
Publication Version of the Nottinghamshire Minerals Local Plan (August 2019)
would be classified as a recycled aggregate, this would help increase the
recycling capacity of Nottingham and Nottinghamshire and so help meet the
recycling target and underlying aim to move waste up the hierarchy.

79.

The application site does have an active waste permission and lies within the
Boughton Industrial Estate which is allocated for employment use under policy
OB/E/1 in the Newark and Sherwood District Council Allocations and
Development Management Development Plan Document (adopted July 2013).

80.

Employment land is seen as an appropriate location for aggregate recycling
waste management facilities pursuant to Policy WCS7. However, this is subject
to there being no unacceptable environmental impacts. As per Policy WCS13,
facilities will be supported only where it can be demonstrated that there would
be no unacceptable impact on any element of environmental quality or the
quality of life of those living or working nearby and where this would not result in
an unacceptable cumulative impact.

81.

Overall, considering the location of the proposed waste management facility is
within employment land and such a facility should help move waste up the
waste hierarchy, the application would be supported from a waste perspective.
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However, this is subject to achieving satisfactory environmental and amenity
impacts.
82.

Via (Reclamation), NCC Flood Risk and Western Power Distribution have
not responded. Any response received will be orally reported.

Publicity
83.

The application has been publicised by means of site notices placed at the site
(roads B and C) and at Cocking Hill, a press notice and by neighbour notification
letters sent to 8 of the nearest business occupiers in accordance with the
County Council’s adopted Statement of Community Involvement.

84.

A total of 324 letters of representation of which 223 are proforma letters have
been received from 186 objectors raising objections on the following grounds:

85.

Traffic





















There is already too much heavy traffic passing through Kirton. The
expansion of Clipper and other businesses has increased the heavy traffic
to/from the A1 through the village.
This creates noise and vibration and pollution from HGVs particularly going
up Rice Hill.
The infrastructure at points on the A6075 is not fit for purpose for the size
and amount of traffic it deals with daily.
The very tight bend at Rice Hill outside of the Church is not wide enough to
accommodate two passing large vehicles and the church wall and lychgate
(listed) is regularly hit. Several houses also suffer frequent damage.
The proposal could generate 256 lorries a day (500 movements), a
substantial increase in traffic through village. At worst there would be 20
HGVs per hour, one every 3 minutes.
Concern that the company will run more than the stated four HGVs per hour
at evening/ night time (5pm to 6am) as much of their road works takes place
overnight. Contract schedules may vary which means that there could be
20 per hour over night.
Some consider that 24/7 access not acceptable.
HGVs are often seen queueing waiting to enter Clipper. Further traffic at
this junction will cause problems.
History of accidents at Tuxford Road/with Church Road and Harrow Inn
junction and access in/out of a private drive already made difficult with
volume of passing traffic.
The proposal will increase traffic through Ollerton and at Ollerton
roundabout.
Kirton has inadequate footways and no pedestrian crossing. Users face
dangers and backdraft from passing HGVs and the increase in traffic would
pose a danger to children accessing the playing field.
Kirton village suffers from speeding traffic.
There would be additional wear to the road surfaces.
Additional HGV traffic will conflict with horse riders from a local livery yard
using the main road through Kirton.
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86.

Dust/air emissions








87.

Concerns from dust arising from processing operations, particularly the
effects of fine dust and possible contaminants on local health and people
with respiratory conditions. Kirton village is downwind of the site and some
properties are also in an elevated position.
Air emission/dust impacts to users of village playing field and its close
proximity to the industrial estate.
Watering/damping will not be effective.
Dust from passing HGVs (particularly if these were unsheeted)
Asphalt may be carcinogenic (research by IARC International Agency for
Research of Cancer).
Concerns about emissions from heating bitumen.
General points regarding health and wellbeing of local residents and rights
to enjoy their environment.

Noise











88.

HGVs may cut through Boughton despite a 7.5t weight limit.

Noise from the estate is already bad, from early morning. Sound carries on
the wind to higher parts of Kirton village and surrounding woodland offers
little benefit.
Concerns about noise from proposed processing/crushing operations which
will be extremely high.
Proposed 24/7 hours for access and unloading are not acceptable and
exceed those at the brickworks. This will lead to sleep disturbance.
Noise from increased passing traffic – most properties in Kirton front the
road.
Noise impacts to the enjoyment of Kirton village playing field.
Neighbouring businesses and their employees would be subject to constant
levels of noise between 60 and 65dB. Long term exposure over 55dB can
lead to elevated blood pressure/heart issues.
Possible noise from reversing alarms.
Noise impacts to Boughton village residents.
A detailed criticism of the noise impact assessment has been submitted.

General site suitability





The industrial estate is for light industrial use/small business use not for this
type/scale of activity.
The plot is not of suitable scale for the proposed operations.
Better sites are available e.g. at Bevercotes colliery, Marnham power station
or along A1 corridor well away from residents.
Site is too close to Kirton village in terms of noise, air emissions and through
traffic.
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89.

Heritage impacts





90.

Ecology




91.

Effects to a nearby local watercourse from any surface water run-off.
Tar and bitumen are hazardous to aquatic ecosystems.
Water contaminated with dust and tarmac would not be suitable to go down
the main sewer.

Lack of community benefits



94.

There is the potential for the site to receive contaminated waste materials
including asbestos which could disperse dangerous emissions to the
surrounding area.

Water environment




93.

The site is designated as a local wildlife site (Boughton Scrub LWS) and has
the potential to support protected species. The scheme will have a
detrimental impact on the local habitat.
Ecology report is inadequate. The Council is unable to make any informed
judgement in terms of the importance of the site for ecology, nor the
potential magnitude of any ecological impacts from the development.

Contaminated materials


92.

Kirton is a small attractive village and Conservation Area. The medieval
Church is Grade II* listed and there are two further Grade II listed properties.
HGV traffic impacts on the fabric/condition of these buildings. Damage is
being done by collisions with the listed church wall and lychgate. Traffic
impacts on the Conservation Area.
Holy Trinity Church Council has objected, setting out the regular damage to
the wall and lychgate. A CCTV camera has recently been installed to
capture instances of collision/damage. A working relationship with Clipper
has been established to help alleviate traffic and it is hoped other firms will
follow suit. It is irresponsible to add a further 500 HGV movements a day
past the church.

The amount of employment the works will bring to the area is negligible.
The company will bring their 35 employees with them.
The proposal offers no social or environmental benefits to the community
against which there would be negative impacts.

Other matters


Additional HGV traffic will be highly negative to the reopening of The Fox PH
in terms of noise/gear changes etc, which would render the dining areas
undesirable, particularly the outside patio area, and impact on the reputation
as a country/rural pub and character and appear of the village.
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Issues with the previous operator from excessive noise and dust. Water
suppression was inadequate. The demise of this use has led to a significant
improvement in the quality of life of Kirton residents.
Road side litter will be made worse.
Effects on house prices.
Impacts to bee keeping.
The applicant was prosecuted for illegally accessing water from Seven Trent
Water. Question on trust to adhere to Permit requirements.
Concerns about enforcement of planning conditions.
Better to use mobile crushers on work sites to save transport and carbon
emissions.

95.

A petition with 196 signatures has been submitted objecting to the application
on the grounds of noise, dust, and traffic impacting negatively on Kirton village
and people’s wellbeing. A supplementary to this with 13 signatures (including
some residents of Walesby and Ollerton) has been received.

96.

A petition by 16 signatories has been received from the users of the Livery c/o
The Shires, Main Street, Kirton. The petitioners object to the application due to
the impact which increased heavy road traffic would have on the safety of horse
riders.

97.

A petition on the change.org website has been completed by 117 people and
has been included with the response from Kirton Parish Council.

98.

Additional information was submitted after the initial consultation period as result
of officer and consultee requests, comprising a revised ecology report, further
noise calculations/information and further comment on traffic generation and
other general points. Further consultation on this took place with relevant
technical consultees, the Parish and Town Councils and the Local Member.
Further proforma letters from members of the public (counted in the total above)
were received raising the following additional points.

99.

Traffic






100.

The applicant is wrong in suggesting the previous occupant’s traffic
movements were the same, or that were would be a reduction in traffic
compared to previous use. The previous wood yard operation was more
‘small and local’ than that presented by the applicant and the larger loads
were infrequent.
The estate caters for local business firms and the site is ill-suited to cope
with a business creating this amount of proposed traffic and consequently its
impacts to local community.
Concern about oversized plant deliveries around the church corner without
additional damage to the wall and disturbance to residents. Further damage
has been recently caused and the banking has given way into the road 3
times.

Noise


Concern from noise of vehicles passing over road humps within the estate.
The applicant considers this to be someone else’s problem.
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101.

Dust/air pollution



102.

Continued concern about background noise monitoring data.
Disputes suggestion that tipping of stone at night would be equivalent to a
‘whisper’.

There were constant complaints against the previous occupier about dust
and therefore doubts about the effectiveness of the proposed dust
mitigation.
Continued health concerns from composition of envisaged dust.

Wildlife


Contradictory information provided.

103.

Cllr Mike Pringle has lodged the following concerns:

104.

The demand/profit motive on this type of business where in today’s style of
operation for highways many projects require night time operations, will
invariably mean responsive working hours, and that it will require increased
activity at night.

105.

Strongly object to the suggestion that tipping work carried out through the night
will have little bearing on the residents of Kirton. Noise travels a lot further during
the quiet of night and even at the decibel rating of “ a suggested whisper “, will
be disruptive and should not be ignored. The night time activity of a 20 tonne
truck tipping between the hours of 11pm till 6am, will have a detrimental impact
on residents.

106.

To suggest that accepting 50 movements a day, (minimum of 20tonne trucks)
through a village with the highways issues already reported over many years, is
bemusing. At the church corner, a 90 degree bend enacts near misses every
day, damage to the church wall and continual traffic hold ups as trucks and
standard vehicles meet each other.

107.

Through the efforts of Kirton village, Clipper are working together with them to
find a solution to reducing the amount of HGVs travelling through the village.
This is fair indicator of common sense whereby business and villages work
together, contrary to this application.

108.

Full Council at NCC voted (all members) in favour of reducing the amount of
emissions, particularly in and around a school environment. Whilst there is not a
school in Kirton there is a farm, homes and elderly bungalows exactly where
traffic build-up occurs, this has to be taken into account.

109.

The detail in the ecology report is very poor especially due to the types of
processing which will be experienced. Can see no actions to protect wildlife
from disturbance

110.

Noise and dust will be carried from the site, straight through the village centre
and across the main playing field. Dust is the cause of severe health issues in
industry. A system can never achieve complete dust reduction. Dust reduction
controls never worked previously at the site. Concerned about the toxicity of the
materials being crushed and the exposure of residents and children.
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111.

The aspirations of policy WCS3 show an ideal objective for 70% of recycling for
Nottinghamshire, however Policy WCS3 only supports applications where there
would be no unacceptable impact on the life of those living nearby, this
application does not support this from the view of those who do live nearby.

112.

Restrictions which might be placed on the recycling operations at night, or to
reduce the day time activity of transport to a minimum and seek 100% dust
restriction, would not be acceptable to the applicant, and any restriction would
be contrary to the fulfilling Policy WCS3 and therefore not suitable for the
business and its operation in this instance. Nor should the residents be charged
with conflict in policy and village life so that statistics can be adhered to.

113.

The issues raised are considered in the Observations Section of this report.

Observations
Planning policy assessment
114.

In accordance with the statutory requirements, this planning application must be
determined in accordance with the Development Plan (read as a whole), unless
there are material considerations which indicate otherwise.

115.

The Development Plan in the context of this proposal comprises:

116.

-

The Newark and Sherwood Amended Core Strategy (2019)

-

The Newark and Sherwood Allocations and Development Management
Policies Development Plan Document (2013)

-

The Nottinghamshire and Nottingham Waste Core Strategy (2013)

-

The Nottinghamshire and Nottingham Waste Local Plan (saved chapter 3
policies) (2002)

The following are material considerations which should be taken into account:
-

The Nottinghamshire Minerals Local Plan (Publication Version) (submitted
for examination February 2020)

-

The National Planning Policy Framework (NPPF) and associated Planning
Practice Guidance (PPG);

-

National Planning Policy for Waste

117.

Turning firstly to local waste planning policy, the Waste Core Strategy sets out
the policy framework to guide the development and locations of a range of
waste management facilities in such a way to meet the needs of the county and
also importantly, in order to drive waste up the waste hierarchy and significantly
boost recycling rates. Policies WCS 3, 4 and 7 are particularly relevant.

118.

Policy WCS3 has an aspirational objective to secure 70% waste recycling or
composting levels for Nottinghamshire. In order to support this objective, priority
is given to the development of new or extended waste recycling facilities. There
is a continuing need to develop such facilities to support / grow recycling and
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reduce disposal or landfill requirements. As a recycling facility, the proposal sits
high up the waste hierarchy, and supports this pressing policy objective.
119.

The specific circumstances of the development proposal stem from the
applicant identifying a need for its own facility to further develop and enhance its
own waste recycling and waste minimisation plans. Currently the processing of
waste arisings takes place at individual contract sites such as beside road
improvement projects, utilising mobile processing plant. However as noted
above, this is not always possible due to time and space constraints and
therefore arisings need managing elsewhere, which at worst could entail
disposal/landfill.

120.

Through securing its own site on which to undertake some of this waste
processing the applicant would have a greater opportunity to minimise
disposal/landfill and turn its own waste stream into secondary aggregates, which
can feed directly back into road surfacing and engineering contracts. This is the
very model of the ‘circular economy’ approach, whereby waste should be seen
as a resource, which can be a useful product once again and in doing can
reduce requirements for primary extraction of finite mineral resources.

121.

This latter benefit is also supported in principle by Policy MP5 (Secondary and
Recycled Aggregates) of the emerging Nottinghamshire Minerals Local Plan
(which has recently been submitted to the Planning Inspectorate for
independent examination). This states that proposals which will increase the
supply of secondary and/or recycled aggregates will be supported where it can
be demonstrated that there are no significant environmental, transport or other
unacceptable impacts.

122.

In terms of location and site selection, the Waste Core Strategy, through Policy
WCS4, seeks to direct waste management facilities of differing sizes to
locations commensurate with settlement size in order to provide an efficient
network of facilities which can manage waste close to its point of source. In
considering the scale of the site and the proposed operations, the application
proposal would fall somewhere between a medium size and larger-scale size
operation in terms of this policy. Medium sized facilities are supported within, or
close to, the built-up areas of Nottingham and Mansfield/Ashfield, Newark,
Retford and Worksop. Larger scale proposals are supported in/around the
Nottingham and Mansfield /Ashfield areas. Boughton/Ollerton are not
specifically referenced, but this should not be taken as signifying that it is an
unfavoured location for proportionately scaled waste management operations.
The policy is generally supportive, and only more restrictive in nature when it
comes to green field or green belt locations. It should also be noted that due to
the way the waste material is generated from individual contracts, which may be
geographically widespread, the weight and applicability given to this policy and
its original purpose should be tempered accordingly when assessing the
principle of the proposed site selection. It is also important to read policies
together.

123.

Moving on therefore to considering the application site itself, Policy WCS7
supports the development of aggregate recycling facilities of all sizes on
employment land (areas which are already used for, or allocated for
employment uses such as industrial estates, business or technology parks etc)
subject to there being no unacceptable environmental impacts.
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124.

This site forms a small part of a longstanding general industrial estate and is
allocated as such in the Newark and Sherwood Allocations and Development
Management Policies Development Plan Document (as Site OB/E/1- Boughton
Industrial Estate North). This policy encourages new employment development
on the estate subject to several considerations, including provision of
appropriate
boundary
treatments/screening,
landscaping/ecology
considerations, access/parking, and drainage. A waste management use within
this general industrial context would be considered entirely appropriate when
considering Policies WCS7 and OB/E/1.

125.

Spatial Policy 2 of the Newark and Sherwood Core (Amended) Strategy also
identifies Ollerton and Boughton as a regeneration priority where new
employment opportunities will be sought and including the regeneration of
vacant land.

126.

Several objectors have stated that the industrial estate is only suitable for small
scale businesses and that the proposed operation is somehow incompatible in
this context. However, there is nothing in Policy OB/E/1 to differentiate between
types of employment development or to favour or restrict one type of business
use over another. It plainly encourages employment development of all kinds.
By reference to the Waste Core Strategy this can also mean that waste
management uses are appropriate at such employment sites. Further, there is
a wide range of businesses on the site, with some larger tenants across multiple
buildings/plots. The application site is one example of this and until recently
was used for waste wood recycling, which remains its authorised planning use.
The proposed recycling operations would not be of a dissimilar scale and
characteristic to this previous use.

127.

The selection of this site for the proposed aggregate recycling operation is
therefore considered acceptable in principle planning policy terms and clearly
so. In accordance with the terms of Policies WCS7, WCS13 and emerging
Policy MP5 it is now necessary to consider whether there would be any resulting
unacceptable impacts to the environment or to the local community or
surrounding businesses, which would warrant withholding planning permission.
Such relevant matters are considered further below.
Traffic, Access and Parking

128.

Waste Local Plan Policy W3.14 states that permission for waste management
facilities will not be granted where the vehicle movements likely to be generated
cannot be satisfactorily accommodated on the local highway network, or where
it would cause unacceptable disturbance to local communities.

129.

Policy W3.15 enables the WPA to impose routeing restrictions and/or seek any
necessary highway improvements as may be appropriate. Policy W3.11
enables planning conditions to be stipulated requiring operational measures to
prevent mud and deleterious materials from contaminating the public highway.

130.

Para 108 of the NPPF seeks to ensure that safe and suitable access is made
available for development proposals and that appropriate opportunities for
sustainable transport options can be taken up.
Para 109 states that
development should only be prevented or refused on highways grounds if there
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would be an unacceptable impact on highway safety, or the residual cumulative
impacts on the road network would be severe.
131.

The industrial estate is located directly on a County A-classified road (the
A6075) which links Mansfield, Ollerton, Tuxford and Darlton. This connects into
the A60, A614, A616, A1 and A57 along its route. In doing so it passes through
the adjacent communities of Ollerton and Kirton and also serves other industrial
and commercial areas at Boughton and Tuxford. The site’s location directly
onto an A-classified road is therefore advantageous and in line with the
objectives of the Waste Core Strategy. However, the proposal has raised a
number of local traffic concerns, particularly in Kirton and also in Tuxford.

132.

There is a single point of access into the north industrial estate with a secondary
access permanently closed by the owners/operators of the estate. The junction
dimensions appear more than adequate to accommodate the envisaged traffic
movements and vehicle types and no concerns (including of safety) are raised
by the Highways officer, including in response to some local concerns that have
been raised about queueing traffic. Other concerns raised with respect to the
traffic use within the internal road network are considered to be private matters
outside of the public highway considerations. However, it is noted that there are
a wide range of commercial tenants on site and associated regular vehicle
movements, including HGVs. The internal roads provide a circulatory system
around the site and the applicant proposes staff and vehicle parking on-site.
The estate also benefits from sustainable transport options for employees with
bus stops providing an hourly service to Mansfield via Ollerton and less frequent
services to Retford via Tuxford. Access and parking serving the site is therefore
considered safe and appropriate.

133.

The applicant would deploy a road sweeper to deal with any material being
carried out of the site, as required by Policy W3.11.

134.

A considerable level of public opposition has been raised in representations with
the main concern relating to the effects of heavy traffic through Kirton village,
Tuxford and to a lesser extent on route into Ollerton. This concern is one of
road capacity, road safety and of local amenity.

135.

Residents of Kirton, along with the Parish Council and village businesses
contend that the road is unsuited to the volumes of heavy commercial traffic
being experienced, noting in particular the tight bend outside of Holy Trinity
Church which can require vehicles to give way to allow larger vehicles to make
the turn. Here further concerns are noted in terms of vehicle collisions with
adjoining property and with damage to the Church lychgate. Further concerns
relate to the safety of pedestrian users with the narrow footways and lack of
crossing facilities noted, and also from horse riders from a nearby livery yard.
The objectors generally contend that the road is over-loaded with existing HGVs
and that the proposal would exacerbate existing issues. Many objectors quote
proposed daily traffic figures using an unrealistic extrapolation of the applicant’s
maximum hourly HGV movements (which objectors equate to 256 lorries a day
(512 two-way movements) or doubt the reliability of the stated traffic figures.

136.

The local objectors are further concerned by the impact of the perceived
additional HGV traffic upon the character and amenity of the village, upon the
ability to enjoy the local playing fields, and upon the public house and other
facilities, through associated noise, vibration and general disturbance, including
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through some night time movements as proposed. There is concern in Tuxford
in relation to vehicle emissions and air quality. These comments and issues
have been shared with the Highways Authority for their consideration.
137.

In response the Highways Officer firstly notes the designation of the road as an
A-class principal road which as such can be expected to experience significant
HGV trips. Officers note the road traffic count data for the A6075 in the vicinity
of Cocking Hill shows there to be a daily flow of 5600 vehicles of which 4% are
HGVs. No particular highway safety concerns are identified after reviewing local
accident record history and there is no further requirement for any more detailed
accident investigation. Neither is any road capacity concern raised after
considering the applicant’s envisaged traffic movements.

138.

With respect to the envisaged traffic movements, the applicant generally
contends that their proposed use/operation of the site would result in a similar
level and type of movements to when the site was previously in use for waste
wood recycling.

139.

At the request of the Highways Officers, an attempt has been made to qualify
and quantify this statement. However, with the closure of the former business it
is not possible to obtain previous records of movements/loads to compare
against and nor was there any requirement on the planning permission to
submit weighbridge records/movement logs as there was no restriction on HGV
movements to/from the site. It is also pertinent to note that the current planning
permission does not contain any limit on the throughput of waste to/from the
site, but that this was controlled by the operator’s Environmental Permit which
allowed for up to 75,000 tonnes per annum.

140.

Based on a proposed annual throughput of 125,000 tonnes, the applicant states
that the operations would generate an average of 25 movements per day (50
two-way). At worst there would be 20 movements (10 in 10 out) in an hour
during daytime hours 07.00-17.00 and 4 movements (2 in 2 out) per hour at
night/evening.

141.

If 75,000 tpa of wood waste had previously been processed at the site, the
applicant estimates that might have feasibly required an average of 40
movements per day (or 80 two-way). This offers a theoretical reduction in HGV
movements compared to the previous use, even if the maximum 125,000 tpa
throughput was hit.

142.

Whilst the site is permitted to process up to 75,000 tpa of wood and green
wastes, Officers have obtained records of actual total waste throughput data via
Environment Agency data. Planning Officers have ascertained that the site
previously accepted circa 40,000 tonnes of waste per annum. Based on the
applicant’s same calculation formula (using a 7.5 tonne as an average load for
wood waste) it is possible to calculate a further estimate of the previous HGV
movements based on an actual 40,000 tpa throughput. On this basis the
previous use might have expected to generate 21 (42 two-way) movements.

143.

This exercise appears to show that the envisaged recycling operations would
result in a similar, possibly slightly higher level of traffic generation than the
previous use and would offer a theoretical reduction in traffic based upon the
maximum permitted site throughput. It is worth noting that there would also be a
small number of additional movements associated with the transportation of
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plant and machinery to/from contract sites as well as staff cars. Caution must
be applied to this exercise, and the way historic loads have been estimated, but
it would appear to show that the increased waste throughput would be served
by a similar level of traffic.
144.

The Highways Officer is of the opinion that an increase of eight HGVs per day
(or about one per hour) based on historical processing rates and the above
context is not significantly high enough to cause a highway safety or capacity
issue or warrant a refusal on this basis. As such no highways objection is
raised.

145.

It is further noted that not all traffic would route through Kirton (as the applicant
has confirmed) and traffic can also be expected to route through Ollerton. This
allocated site offers a wider range of access options (from an A-classified road),
as required to serve the geographic spread of contracts.

146.

It is important to note a distinction between highway technical considerations (in
terms of capacity and safety as per above) and broader amenity concerns
resulting in part from associated HGV traffic. The Highways Officer does not
comment specifically on these broader, indirect planning considerations, but
they form part of the assessment requirements under Policy W3.14.

147.

Therefore putting aside for separate consideration the highways/traffic amenity
concerns, the development proposal has been assessed and considered
acceptable in highways capacity and safety terms and compliant with the
relevant parts of Policy W3.14 and national planning policy in this respect.

Noise and local amenity impacts
148.

Waste Local Plan Policy W3.9 seeks to ensure noise is appropriately controlled.
Requirements could include setting maximum noise levels when measured at
nearby sensitive receptors, controls on plant and machinery, restrictions on the
hours of operation, and alternative types of reversing alarms.

149.

Policy WCS13 supports development proposals where it can be
demonstrated that there would be no unacceptable impact on the quality of
life of those living or working nearby.

150.

National planning policy (NPPF) advises that planning decisions should
ensure that new development is appropriate for its location taking into account
the likely effects (including cumulative effects) of pollution on health, living
conditions and the natural environment, as well as the potential sensitivity of the
site or the wider area to impacts that could arise from the development.
Decisions should mitigate and reduce to a minimum potential adverse impact
resulting from noise from new development and avoid noise giving rise to
significant adverse impacts on health and the quality of life (para 180).

151.

The application site lies within a long-established industrial estate situated
between the residential areas at Boughton and Kirton. The north and south
industrial estates, along with the nearby brickworks are all served by the main
A-road. The application is concerned with the reuse of an existing plot(s) as
opposed to any physical expansion of the site. Given its location on an Aroad and its allocation in the local plan, some form of commercial reuse of the
site is to be predicted, along with consequent traffic.
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152.

There is a good degree of separation and visual screening to the nearest
residential properties (see plan 1) with the LWS woodland providing an
envelope around the estate. From the nearest properties to the west at Elm
Tree House (Boughton) circa 385m distant, there is a view across arable
fields towards the woodland edge with only glimpsed views of some of the
estate through this. Manor Farm is slightly nearer at 350m distance, however
a range of outbuildings screens views across the fields towards the site.
Elsewhere the woodland is an effective screen on route into Kirton.

153.

As cited by several local representations, there are certain elevated areas in
Kirton such as Kirton Park where a small number of properties have an
elevated view over the west and south west whereby more of the industrial
estate can be viewed. Whilst this may be the case, the separation distance is
so great that it would be hard to even discern the individual application site
within the wider estate and landscape. Given that the application does not
propose any new buildings, it can be concluded that there would no impact
upon the area’s visual amenity. Improvements to the site fencing and
appearance are dealt with further below. The issue of site lighting is also
considered further below.

154.

A noise impact assessment has been submitted with the planning application
and which has been undertaken in accordance with the applicable British
Standard BS4142 Methods for rating and assessing industrial and commercial
sound. This has been reviewed in detail by the County Council’s noise
consultant along with local objections on this matter and supplementary
information provided as requested.

155.

Local concern in relation to noise and loss of amenity broadly fall within two
areas. Firstly, there is concern expressed with regards to the on-site
operations and in particular the proposed crushing and screening of waste
materials, along with other general noise which may arise from deliveries.
Secondly there is considerable concern in relation to the passage of HGV
traffic through Kirton village, including some night time trips as proposed.

156.

Noise impact has been assessed at three noise sensitive receptors around
the area: at Elm Tree House (Boughton) 385m to the west, Kirton Court 565m
to the north-east, and Hillcrest (Kirton) 455m west. The locations have been
agreed with the County Council’s noise consultant, including a representative
location for Kirton Court, where it was not possible to place monitoring
equipment. Elm Tree House is also considered representative for Manor
Farm. Background noise levels were recorded and the BS4142 methodology
employed to predict impacts from on-site operations. The assessment was
undertaken on a worst-case scenario whereby all plant/machinery is
simultaneously running and under load.

157.

Background daytime noise was recorded as ranging between 40-45dB during
the week and 32-37dB on Saturdays and 33-40dB on Sundays. Evening and
night time noise levels range between 26-39dB Monday-Friday, 25-34dB on
Saturday and 26-36dB on Sundays. The assessment describes the prevailing
noise climate as predominantly made up from road traffic noise, with some
influence from the industrial areas including Clipper logistics and Boughton
industrial estate.
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158.

The BS4142 standard for assessment of noise is based on the difference
between the measured existing ‘background sound level’, and the ‘rating
level’ of the noise source in question, at the receiver location. BS4142:2014
states:
“The significance of sound of an industrial and/or commercial nature
depends upon both the margin by which the rating level of the specific
sound source exceeds the background sound level and the context in
which the sound occurs”. An estimation of the impact of the specific
sound can be obtained by the difference of the rating sound level and the
background sound level and considering the following:
o “Typically, the greater this difference, the greater the magnitude of the
impact.”
o “A difference of around +10dB or more is likely to be an indication of a
significant adverse impact, depending on the context.”
o “A difference of around +5dB is likely to be an indication of an
adverse impact, depending on the context.”
“The lower the rating level is relative to the measured background sound
level, the less likely it is that the specific sound source will have an
adverse impact or a significant adverse impact. Where the rating level
does not exceed the background sound level, this is an indication of the
specific sound source having a negligible impact, depending on the
context.”

159.

Correction factors have been added to the rating level calculation to take
account of certain impulsive or intermittent noise characteristics such as from
machinery or from unloading and loading. The assessment takes account of
the activities and their proposed hours of operation in terms of day time and
night time and weekends and takes account of distances from the source to
the receptor as well as any screening or topographic features between them.

160.

It is important to note that contrary to many local comments the facility would
not fully operate 24/7. The application details clearly that the recycling
operations i.e. crushing and screening and general loading would only take
place between 07.00-17.00hrs on weekdays. At weekends there is a
requirement to operate the cold mix plant and for the loading of HGVs and
their movement to/from the site during the same daytime hours. There is also
a requirement for evening and night time HGV arrivals (including tipping) and
departures due to the need to service road surfacing contracts at these times.
These would be no more than four movements per hour at worst and the
tipping would largely be undertaken within the open-fronted building.
Particular attention has been paid to the likely impacts of this night time
operation.

161.

The County Council’s noise consultant is satisfied that the noise assessment
demonstrates that the noise impact from all operations in the timeframes as
proposed, would not give rise to any unacceptable noise impact at the
residential receptors. The predicted noise levels are unlikely to be intrusive or
lead to an adverse reaction at these properties. This includes the night time
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operation for the arrival and tipping from HGVs, when it can be expected that
people are asleep inside their homes. No objection is therefore raised.
162.

Neighbouring businesses would obviously experience a higher level of noise
from the proposed operations due to their closer proximity, however they are
not considered particularly sensitive to noise given the prevailing mix and
character of the existing business and also by reason of the site’s previous
waste processing use.

163.

In terms of impacts from traffic upon the local character and amenity, the County
Council’s noise consultant again finds no reason for refusing the application.
This is on the basis that the envisaged traffic would be absorbed and form a
small part of the through traffic on the A6075, including its proportion of HGVs.
It would also replace that which until recently served the site when it operated as
a waste wood yard. The road’s A-classification is highly material, as is the
alternative routes it offers. As such the road is considered appropriate for HGVs
including the night time movements.

164.

A series of safeguards are recommended as planning conditions to ensure the
site operates as proposed and as assessed. These include specifying the
permitted hours of activities, the plant and equipment on site, the use of white
noise reversing alarms and setting maximum permitted noise levels at the
residential receptors. Also, for reasons of local amenity, it is recommended that
HGV movements to/from the site are limited to no more than 10 in 10 out per
hour (daytime) and 2 in 2 out per hour (evening/night-time) as proposed. In
order to address concerns with regards to vehicles passing over speed bumps
within the estate the requirement for a noise management plan was initially
identified, however this can be covered by a note to the applicant and this has
the agreement of the County Council’s noise consultant. Subject to these
recommended conditions and the note, the proposed change of use is
considered to be acceptable on noise and local amenity grounds and compliant
with Policies W3.9 and WCS13.
Visual Impact

165.

Saved Policies W3.3 and W3.4 of the Waste Local Plan seek to limit the visual
appearance of waste management facilities and their associated plant, buildings
and storage areas and requires the provision or maintenance of screening and
landscaping. Planning conditions can be imposed to achieve these objectives.
All plant, buildings and storage areas should be located so to minimise impact to
adjacent land, kept as low as practicable, utilise appropriate cladding or
treatment and where possible grouped together to prevent sprawl. Screening
and landscaping should retain, enhance, protect and manage existing features
of interest and value for screening and further measures such as fencing,
walling or landscaped bunds may be required to reduce a site’s visual impact.

166.

WCS Policy WCS15 seeks to ensure high quality design and landscaping is
employed in the development of new or extended waste management facilities.

167.

Policy OB/E/1, which is specific to the industrial estate, expects development
proposals there to have appropriate boundary treatments and screening of open
storage areas through the design and layout of any planning applications. It
further seeks the incorporation of satisfactory landscaping to minimise the
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impact of development on the Local Wildlife Site located in and around the
estate.
168.

The application site currently presents a poor standard of appearance. The
buildings and site infrastructure are basic in their construction and tired in
appearance with the boundary treatments in particular appearing as a
patchwork which offers little to no visual screening of the main yard particularly
when viewed from road C. It is acknowledged that this is the prevailing form of
much of the estate and is largely a legacy of its original wartime construction. It
is further recognised that this is a private estate and views from public land or
highway are largely unobtainable as a result of the surrounding woodland scrub.
However, the above policy requirements were made in light of this context and
so remain fully applicable. In particular it is notable that Policy OB/E/1 expects
development proposals on this site to have appropriate boundary treatments
and screening of open storage areas.

169.

The application does not propose any built development as it intends to utilise
the existing site infrastructure including boundary treatments. This is not an
appropriate response to the above policy requirements and it is clear that this
vacant site offers an opportunity to improve the currently poor standard of visual
appearance as well as raise the standard of design for waste management
facilities as sought under Policies OB/E/1 and WSC15 in particular.

170.

It is recognised that, whilst part of the operations can utilise the open fronted
building, external processing and stockpiling would be a necessary aspect of the
proposed operations. It is unrealistic to require enclosure of all stockpiles and
processes. This would also be similar to the previous use of the site when it
was used for waste wood recycling. As with that operation, planning conditions
could control the general locations and maximum heights of any external
stockpiles (to not exceed the height of the buildings). However, it is considered
that provision also needs to be made to improve the boundary fencing as well
as the external decoration of some of the onsite buildings such as the office
building. Ideally some soft landscaping would also be provided, however due to
the developed nature of the estate, this would be difficult to achieve. The
adjacent LWS woodland already provides a natural screen when viewed from
the end of roads B and C, as well as screening the wider industrial estate and
this would all be retained outside of the site boundary.

171.

Improvements to the fencing and boundary treatment can be required by means
of planning conditions, should permission be granted, and the applicant has
indicated their agreement to making such site improvements. Subject to
securing these reasonable and proportionate improvements to the site’s
appearance the development proposal is considered to meet the objectives of
policies W3.3, W3.4, WCS15 and OB/E/1.
Ecological Impact

172.

WLP Policy W3.22 states that where a waste management facility would harm
or destroy a species or habitat of County importance, permission will only be
granted where the need for the development outweighs the local conservation
interests. Conditions can be imposed to require suitable mitigation and/or
compensatory measures such as provision of alternative habitats which can be
taken into account in the assessment of any harm.
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173.

The overarching environment Policy WCS13 supports proposals where it can
be demonstrated that there would be no unacceptable impact on any element
of environmental quality. All waste proposals should seek to maximise
opportunities to enhance the local environment through the provision of
landscape, habitat or community facilities.

174.

Newark and Sherwood Core Policy 12 seeks to conserve and enhance
biodiversity including through expecting proposals to take into account the need
for continued protection of the District’s ecological, biological and geological
assets. (With particular regard to sites of international, national and local
significance, Ancient Woodlands and species and habitats of principal
importance). Policy DM7 then states that on sites of regional or local
importance, including previously developed land of biodiversity value, sites
supporting priority habitats or contributing to ecological networks, or sites
supporting priority species, planning permission will only be granted where it can
be demonstrated that the need for the development outweighs the need to
safeguard the nature conservation value of the site. On SSSIs and sites of
regional or local importance, significantly harmful ecological impacts should be
avoided through the design, layout and detailing of the development, with
mitigation, and as a last resort, compensation (including off-site measures),
provided where they cannot be avoided.

175.

The NPPF states that planning decisions should contribute to and enhance the
natural environment, including by “protecting and enhancing … sites of
biodiversity or geological value …. (in a manner commensurate with their
statutory status or identified quality in the development plan)” and by “minimising
impacts on and providing net gains for biodiversity” (para170).

176.

A Preliminary Ecological Appraisal (PEA) has been submitted and which has
been updated during the course of the application to consider further the value
of, and any impacts to, the adjacent woodland/scrub which is a recognised
Local Wildlife Site (LWS). The appraisal confirms the current industrial and
developed nature of the application site and its low ecological value. The whole
site was until recently in use for waste wood recycling and as such the buildings
are considered unlikely to be of potential use for bats and only of low potential
for nesting birds. The site is unsuited to other notable or protected species
including reptiles.

177.

In the wider study area, Wellow Park SSSI, designated for its ancient woodland
habitats, is noted as being 650m distant. The appraisal however concludes that
the proposed development would not result in any air pollution or dust impact to
this site and that activities would be regulated under an Environmental Permit.

178.

The appraisal has considered the adjacent Boughton Scrub LWS (see plan 2).
This woodland/scrub is considered of local interest and is designated for its
woodland and grassland habitats and for supporting a population of Dingy
Skipper butterfly. The woodland generally surrounds and is interspersed within
the industrial estate and has developed naturally through cleared areas of
wartime infrastructure. These habitats have been found to have limited potential
to support bat roosts due to the age and species of trees present but are likely
to be used by foraging and commuting bats locally. It will also support a range
of woodland bird species, but there is no evidence of badger use in the affected
survey area. The appraisal has looked further at the adjacent areas of LWS
woodland and considers these to have a lower diversity and unlikely to support
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dingy skipper which prefer more open grassland and bare ground habitats as
can be found elsewhere within the industrial estate.
179.

Whilst there would be no direct impacts on the adjacent LWS woodland, the
processing operations would generate noise (such as from crushing), potential
dust and lighting impacts, in direct proximity to part of the LWS woodland
adjacent to the west and across road C to the south.

180.

A number of comments from the community were made in relation to ecology
and wildlife. Some cited inadequate survey information which has since been
resolved through a revised assessment. Others highlight a range of local
wildlife and observed species in the area which may be affected.

181.

The County Council’s ecologist considers the impacts of noise to be the main
issue and requests measures to minimise noise upon the adjacent LWS
woodland. Whilst the LWS is not specifically designated for birds, it is likely to
be used by ‘Red and Amber listed’ bird species of conservation concern which
could be affected by elevated noise and this has not been disproven by the
applicant. Modelled noise levels for different periods of site operations indicates
that elevated noise levels over 55dB(A) could be experienced across a relatively
large area of the LWS woodland during daytime operations (particularly as a
result of the various plant operating). The modelling indicates that elevated
noise levels are unlikely to occur at the LWS during the proposed night time and
evening hours. On this basis the County Council’s ecologist requests measures
to limit noise such as by raising the walling along the south-west boundary so to
help attenuate noise.

182.

Officers are also mindful of the context for the proposal – that this is an existing
developed site within a long-established industrial setting, as opposed to a
greenfield development location. The site has until recently operated as a
waste wood recycling facility which generated elevated noise around its
immediate setting. The woodland has not to date been considered as a noise
sensitive receptor, nor was the previous operation (and current lawful use)
subject to a noise limit specifically for reasons of ecology. Neighbouring
businesses also in immediate proximity to areas of the LWS woodland are
understood to be unrestricted in terms of noise and those which are subject to
noise planning controls are not for reasons relating to ecology.

183.

However, accepting the presence of the LWS and bird species of conservation
concern, and taking account of the concerns raised by the County Council’s
ecologist and members of the public, it is considered reasonable to seek to
mitigate noise impacts as far as practicable. Mitigation would likely be in the
form of acoustic boundary fencing, the provision of which could be secured as
part of the boundary treatment required to improve the appearance of the site
and as detailed above.

184.

In accordance with the recommendations of the PEA and the County Council’s
ecologist, a planning condition should require a ‘bat friendly’ lighting scheme to
be designed and submitted for approval. External floodlighting can also be
required to be turned off at night when the site is not in use to further minimise
impacts. This would also serve the wider local amenity interests. Dust can also
be controlled as considered further below. The developed nature of the estate
means it is impracticable to provide enhancements for landscape or wildlife in
this instance.
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185.

In conclusion, there may be some elevated noise impacts to breeding birds
within the LWS woodland during daytime hours, but this would not be unlike the
previous operations and is within the wider context of a busy industrial estate.
Improvements to the boundary treatment can help contain noise as far as
practically possible and the noise controls as recommended for local amenity
reasons will also assist to a degree in minimising impacts to species, as would
the provision of well-designed site lighting. Subject to these being conditioned,
the proposal is considered to be compliant with the above cited policies and the
aims of national planning policy by minimising impacts and avoiding harmful or
unacceptable impacts to a local wildlife site.
Air Quality/Dust

186.

WLP Policy W3.10 seeks to ensure fugitive dust generation is suppressed.
Measures may be required including the use of water bowsers, dust screens,
and the siting of dust generating operations away from sensitive areas. Policy
WCS13 as the overarching environmental and local amenity policy also applies.

187.

The management and control of dust from waste management operations is
primarily a matter controlled under the Environmental Permitting system as
regulated by the Environment Agency. The Agency advises that a Permit will
likely be required and it is understood that an application for this is pending the
planning outcome. The site and operator must have both planning permission
and an approved site Environmental Permit in order to undertake the proposed
waste recycling activities. In this situation the Newark and Sherwood
Environmental Health department defers to the Agency’s regulation of the site.
Where such activities are matters to be controlled in this way the NPPF advises
that planning decisions should focus on whether the proposed development is
an acceptable use of land, rather than the control of processes or emissions,
and that planning decisions should assume that these regimes will operate
effectively (para 183).

188.

The previous use of the site was noted to generate dust impacting on the
immediate commercial surroundings. Both the County and District Councils
worked with the Environment Agency to monitor dust and enforce controls. Fine
wood dust however remained a concern. In light of this history the concerns
from local people about possible dust from the proposed operations are
understandable. However, there is a notable difference between the fine, very
light-weight dust which arose from the previous waste wood processing and the
type of heavier aggregate (and bound aggregate material) dust which could
occur in this case. The latter is far less likely to be carried on the wind and will
generally settle quickly from its point of source, if it does escape from the
processing activities or from stockpiles. The material would not be akin to the
descriptions of stone crushing being cited by local residents.

189.

In reality it would be possible to effectively restrict dust emissions at the point of
generation on site using water sprays (including as fitted to plant) and other
standard practice in handling materials. Water application to this material
should also be more acceptable operationally, unlike for wood waste where
water affects the quality of the recycled material and its value for resale. The
site has a mains water supply and has a capture and storage facility to hold
rainwater runoff, with potential to supplement this as may be required. Thus,
water can be made available for dust control purposes. In addition, the
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applicant lists the measures which would be employed to counteract dust as
follows:


Minimising material drop heights;



Open aggregate storage heaps to be water conditioned as required;



Site road sweepers and bowsers to be employed;



Material loads to be sheeted to and from the facility, and



Crushing and screening apparatus to be fitted with water spray dust
suppression.

190.

The application also states that external stockpiles would be limited in height
and the mobile processing equipment would generally be sited in the southwestern section of the site alongside the cold mix plant.

191.

Given these controls and the site’s situation at the western end of the industrial
estate it is unlikely that dust emissions would significantly impact upon
residential receptors in Kirton or the playing field (both circa 450m distant and
downwind). Dust impacts to the immediate neighbouring business occupiers
cannot be discounted, but again is likely to be reduced in comparison with the
previous operations and once the above measures have been employed.

192.

This is an instance whereby it should be assumed that dust can be appropriately
managed as part of the operator’s requirements under an Environmental Permit.
On such authorised/permitted sites there is greater ability to properly manage
such environmental emissions and impacts as opposed to the ad hoc situation
at individual work sites (or where the environmental impacts or constraints
preclude such operations at a site). Notwithstanding this, it is the WPA’s
standard practice to stipulate a planning condition requiring measures including
those identified above to be employed as required by Policy W3.10. This can
also contain a complaints procedure to address any failings of the control
measures. A condition requiring HGVs to be sheeted can also be required.

193.

Separately some local concern has been raised from the potential emissions
arising from some of the plant proposed to be employed at the site including the
cold mix plant. In response the applicant explains that this binds material in a
cold state. The heating of bitumen would be within a specifically designed
bunded tank and that any odour release would be minimal and quickly disperse.
There is nothing to point to this being a significant odour issue and again it
would be also subject to permit regulations.

194.

It is therefore considered that dust and associated air emissions would be
appropriately controlled and mitigated, through Permit controls and
recommended planning conditions and so would not cause any unacceptable
impact to the local environment or amenity. The proposal is considered capable
of complying with Policies W3.10 and WCS13 with respect to air emissions.
Ground and Surface Water/Flood Risk

195.

WLP Policy W3.5 states that planning permission will not be granted for a waste
management facility where there is an unacceptable risk of pollution to ground
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or surface waters, or where it would affect the function of floodplains, unless the
impact can be mitigated by engineering measures and/or operation
management systems. Policy W3.6 enables planning conditions to be imposed
to protect such water resources, such as requiring sealed drainage systems and
impermeable surfacing. Policy WCS13 as the general policy to protect
environmental matters also applies.
196.

NSDC Policy (allocation) OB/E/1 relating to the industrial estate requires
development proposals to provide for the ‘positive management’ of surface
water to ensure there is no detrimental impact in run-off into surrounding
residential areas or to the existing drainage regime. A drainage strategy should
ensure that the development does not flood during low annual probability rainfall
events or exacerbate the flood risk off-site.

197.

The site falls within Flood Zone 1, at low risk of fluvial flooding where all
categories of development are deemed appropriate. The Boughton Dyke along
the northern perimeter of the estate is shown at medium to high risk of localised
flooding, but this risk does not extend across to the application site. Parts of the
site and surroundings however are denoted at low risk of surface water flooding
but are not denoted as having any critical drainage issues.

198.

The site lies above ground water resources forming part of the Sherwood
sandstone Principal Aquifer and is in Source Protection Zone 3 (outer/total
catchment) for public drinking water abstraction. The nearest abstraction point
is 1.8km north-west at Boughton Pumping Station.
The groundwater
safeguarding area for this is 900m at its closest to the application site.

199.

The site already benefits from concrete hardstanding and drainage systems,
which were employed to serve the previous waste wood recycling operation.
There is no proposal to alter the extent of the current hard surfacing, as such the
rates and volumes of surface water run-off would not increase and may actually
reduce as any stockpiled materials could act to attenuate the rate of run-off. It is
also likely that the grey roof water capture/storage system would be
recommissioned for use in on-site dust management.

200.

No objection is raised by the Environment Agency to the planning application.
The proposed waste management operations at the site will be subject to the
Environmental Permitting regime regulated by the Environment Agency and
more than likely require an Environmental Permit in order to operate (as
opposed to operating under an exception). It would be a requirement of the
Permitting system to ensure that the recycling and processing operations do not
lead to ground or surface water contamination and that waste management
areas have suitable surfacing and drainage so to ensure any
contaminated/polluted runoff is captured within the site for appropriate
disposal/treatment.

201.

The application indicates that the intention is to utilise the current site drainage
system, which includes a foul sewer connection and soakaway for surface
water. However, the system has yet to be fully surveyed by the applicant and
they anticipate having to make improvements to serve the proposed operations
and to satisfy Permit requirements. This could include the installation of new
interceptors or traps for example to withhold contaminants before the surface
water is discharged to soakaway. Therefore, in response to local concern about
potential for contamination run-off, including to the Boughton Dyke watercourse,
Page 47 of 88

there is assurance that this would be addressed through making site
improvements as part of applying for and securing and Environmental Permit.
202.

Whilst drainage is imbedded into the Permitting regime, it is considered
appropriate to further control this through the planning system and as such it is
recommended that details of surface and foul water drainage and any
necessary surfacing works should be required under planning condition, should
the application for the change of use be granted. As this may involve intrusive
works into the underlying surface, it is also considered prudent to require a
watching brief for any unexpected contamination which may be present,
including from its war time origin. Subject to these requirements the application
is considered to accord with Policies W3.5, W3.6, WCS13 and OB/E/1 in
ensuring the development provides appropriate drainage measures which
controls surface water run-off and protects ground and surface waters from
potential pollution.
Employment and economic development

203.

Core Policy 6 of the Newark and Sherwood Amended Core Strategy seeks to
strengthen and provide a diverse range of employment opportunities, including
through maintaining and enhancing the employment base of towns and
settlements, providing a range of suitable sites to meet the needs of traditional
and emerging business sectors, and supporting the growth of small and
medium-sized enterprises and sites so that such firms can expand and be
retained in the District.

204.

Core Policy 2 identifies Ollerton and Boughton as a regeneration area where
new employment opportunities will be encouraged. Policy OB/E/1 of the
Newark and Sherwood Allocations and Development Management Policies
Document encourages new employment development at this allocated industrial
estate.

205.

The Waste Core Strategy explains that with the need for more waste
management facilities, along with the move towards greater separation and
sorting of waste materials as a resource, it is likely to bring opportunities in both
the construction and operation of these facilities. The Waste Core Strategy
seeks to play a positive role in encouraging innovative new waste management
technologies and investment in employment sites to support wider employment
and regeneration goals. It also seeks to re-use land and buildings where
possible.

206.

The National Planning Policy Framework (para 80) states that significant weight
should be placed on the need to support economic growth and productivity.

207.

The applicant is a local and growing business, which is now constrained by its
current operating premises and by the constraints at individual contract sites.
The company currently has in the region of 35 employees and the proposed site
would enable the growth plans to increase this by five or more over the initial
years of the site operation. By the very nature of the business some of these
employees will be deployed to work sites, undertaking contracts. However, the
application site is intended to act as a dedicated base for the company providing
a recycling facility during the day, a maintenance hub and stabling for the
vehicle and plant fleet and also office accommodation.
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208.

The proposed site would directly enable the growth of this business and retain it
within the District. It would utilise an allocated employment site and bring it back
into economic use. It is not unrealistic to assume that there would be a positive
contribution to local economic spending through local services and businesses
such as those in Ollerton and Boughton, as well as retaining many existing local
business relationships. These benefits should be recognised and afforded
significant weight in line with local and national planning policy objectives to
promote local regeneration, economic growth, and the development of the
waste recycling sector.
Impact on heritage assets

209.

NPPF places great weight on the conservation of heritage assets (which are
irreplaceable), with the greatest weight afforded to the most important assets.
Impacts to heritage assets, can include development within the setting of that
heritage asset and also, potentially, other indirect impacts to how heritage
assets are ‘experienced’ such as from the effects of noise or traffic.

210.

The Council is also under a legal duty to have special regard to the desirability
of preserving or enhancing the character or appearance of Conservation Areas
and to the preservation of listed buildings (including their historic interest and
setting) by virtue of sections 72 and 66 of the Planning (Listed Buildings and
Conservation Areas) Act 1990.

211.

Paragraph 193 of the NPPF directs that great weight should be given to the
conservation of heritage assets (and the more important the asset, the greater
the weight should be). This is irrespective of whether any potential harm
amounts to substantial harm, total loss or less than substantial harm to its
significance. Any harm to, or loss of, the significance of a designated heritage
asset (including from development affecting its setting), should require clear and
convincing justification (paragraph 194).

212.

Paragraph 196 then sets out that where a development proposal will lead to less
than substantial harm to the significance of a designated heritage asset, this
harm should be weighed against the public benefits of the proposal.

213.

Local concern has been raised with respect to damage to the Lychgate and wall
outside of Holy Trinity church through vehicular collision. The former is Grade II
listed, whilst the church is listed at Grade II*. This is an existing issue which is
being managed by the Church, local authorities and local businesses who utilise
the A6075.

214.

The proposed development would not result in any notable or greater level of
risk or harm to these heritage assets due to the similar volume and character of
traffic which would arise and given that traffic would also route westwards via
Ollerton. Nevertheless, it would be reasonable to highlight the issue to the
applicant and ensure that drivers are trained and reminded of the care and
attention needed when taking this route to/from the site. The applicant may also
wish to take voluntary measures to avoid unnecessary trips through the village,
and this can be included as an informative note on any planning permission.

215.

Heavy traffic can itself affect the character and condition of Conservation Areas
and this is issue facing many historic towns and villages. In this case the A6075
forms the main road through Kirton Conservation Area and as such carries a
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reasonable proportion of heavy traffic as well as local farm and business traffic.
The previous occupier of the application site would have contributed to this. In
light of the present background traffic and the classification of the road, and on
considering the levels of proposed traffic movements, it is considered that this
would be readily absorbed into the background conditions such that the overall
impact on the character and condition of the Conservation Area would be
neutral.
216.

Consequently, whilst there may not necessarily be any improvement offered to
the condition of the heritage assets affected, they would nonetheless be
preserved from any further harm arising from indirect traffic impacts from this
development proposal and therefore the aims and objectives of national
planning policy are considered met.
Other Material Considerations

217.

Due to the possible requirement to update site drainage and surfacing under a
planning condition, and the possibility of underlying historic ground
contamination, a planning condition is recommended to require a watching brief
during any intrusive works, along with a methodology for any remediation that
may be needed. However, it should be noted that in general the scope of the
application does not propose any new buildings or significant works which might
necessitate further investigative work at the planning stage.

218.

The site lies within a low risk area for historic coal mining related hazards. In
such situations the WPA has an agreed protocol in place with the Coal Authority
whereby Standing Advice is applied as an informative note to any grant of
planning permission.

219.

In terms of concerns relating to public health from the exposure to certain
materials, it is again pertinent to note that an Environmental Permit would be
required, so as to safeguard human and environmental receptors. The planning
system should in this instance defer to that regulatory body on this matter as
advised by national planning policy. Notwithstanding this, Officers would
observe that there is nothing novel or unusual about the waste processing
operations sought and the site lies within a long established general industrial
estate which is distant from residential properties.

220.

An Environmental Permit would also stipulate in detail the types and categories
of acceptable waste which could enter the site for processing and transfer.
However a planning condition is also recommended to generally stipulate the
types of waste so as to reflect the nature of the change of use as sought and to
ensure that the site is not able to accept other types of wastes, which might alter
the character of the use of the site in terms of raising new issues and impacts
such as odour. A condition can also set the maximum permitted throughput of
waste as proposed. A planning condition is also recommended to require the
clearance of all waste or processed materials in the event of the site ceasing
operations for longer than three months.
Other Issues

221.

Relevant planning considerations including points raised by local objectors have
been addressed under the relevant headings above. Concerns raised in
Page 50 of 88

relation to perceived effects on local house prices are not material planning
considerations. The perceived reputation of the applicant is also not relevant to
considering the planning and land use merits of the proposal.
Other Options Considered
222.

The report relates to the determination of a planning application. The County
Council is under a duty to consider the planning application as submitted.
Accordingly no other options have been considered.

Statutory and Policy Implications
223.

This report has been compiled after consideration of implications in respect of
crime and disorder, data protection and information governance, finance, human
resources, human rights, the NHS Constitution (public health services), the
public sector equality duty, the safeguarding of children and adults at risk,
service users, smarter working, and sustainability and the environment, and
where such implications are material they are described below. Appropriate
consultation has been undertaken and advice sought on these issues as
required.
Crime and Disorder Implications

224.

The development would be located within an established industrial park
benefiting from CCTV coverage and other security measures. The site itself is
securely fenced and the report recommends improvements to this fencing are
made should planning permission be granted.
Data Protection and Information Governance

225.

Any member of the public who has made representations on this application has
been informed that a copy of their representation, including their name and
address, is publicly available and is retained for the period of the application and
for a relevant period thereafter.
Human Rights Implications

226.

Relevant issues arising out of consideration of the Human Rights Act have been
assessed. Rights under Article 8 (Right to Respect for Private and Family Life),
Article 1 of the First Protocol (Protection of Property) and Article 6.1 (Right to a
Fair Trial) are those to be considered and may be affected due to the character
of the proposed operations and associated traffic movements in nearby
communities.
The applicant undertakes works for the County Council
undertaking highway surfacing improvements. This report has however
considered the application proposal on its planning merits in accordance with
law. Planning and Licensing Committee is considered to be an independent
and impartial tribunal established by law.

227.

Consultation with local residents has primarily been facilitated through
Parish/town councils, the placement of site notices and a press advertisement.
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Neighbouring business occupiers were also approached with letters and further
site notices were place at the site. This approach is in accordance with the
County Council’s Statement of Community Involvement and statutory
requirements.
228.

The proposals have the potential to introduce impacts such as HGV traffic,
noise and disturbance upon residential areas in Kirton and Ollerton. However,
these potential impacts need to be balanced against the wider benefits the
proposals would provide such as enabling the regulated recycling of road
construction wastes, the reuse of a vacant employment land and enabling the
local retention and expansion aspirations of a local SME business. Members
need to consider whether the benefits outweigh the potential impacts and
reference should be made to the Observations section above in this
consideration.
Public Sector Equality Duty Implications

229.

The report and its consideration of the planning application has been
undertaken in compliance with the Public Sector Equality duty. Potential direct
and indirect impacts of traffic and amenity from the proposal have been
considered and resulting from this there are no identified impacts to persons
with a protected characteristic.
Implications for Sustainability and the Environment

230.

These have been considered in the Observations section above, including the
sustainability merits for recycling materials as secondary aggregates as part of
the ‘circular economy’, and in doing so any potential impacts to local ecology
interests and to the ground and water environments. As a regulated site which
would need to secure and operate under an Environmental Permit, it offers the
ability to better manage wastes whilst protecting the environment than might be
possible at ad-hoc contract locations. Sustainable development is further
considered in the conclusion to this report.

231.

There are no financial, human resource or children/adults at risk safeguarding
implications. There are no implications for service users.

Conclusion
232.

The application seeks planning permission for the change of use of a waste
wood management facility to one processing road planings and associated
engineering wastes.

233.

The proposed change of use is considered entirely acceptable in principle when
assessed against policies in the Nottinghamshire Waste Core Strategy and the
Newark and Sherwood Local Development Framework documents, in particular
Policies WCS7 and OB/E/1 which direct recycling facilities to such employment
land locations. The proposal would support the growth of the circular economy
and promote increased recycling of waste materials for reuse in new road
surfacing projects thereby supported by WCS Policy WCS3. It would also
reduce demand on primary mineral extraction. As such the proposal is also
supported by Policy MP5 of the emerging Minerals Local Plan. It would support
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local economic growth and regeneration objectives under Newark and
Sherwood Core Policies 2 and 6 and re-activate previously developed land.
234.

It is recognised that this application has given rise to a significant level of local
concern, based in part from pre-existing issues affecting Kirton village in
particular, from its position on a main road and near to surrounding industrial
areas. However, the report finds that impacts would be acceptable and the
facility would have similar characteristic to the previous waste processing use
including in terms of traffic generation. The site would operate under an
Environmental Permit and planning conditions can provide further safeguards in
relation to dust, noise, drainage and lighting. Site improvements can also be
required to improve the standard of boundary treatments and its appearance.

235.

Consequently the proposal is not considered to raise any undue or
unacceptable impacts to local businesses, residents and the wider environment
and is therefore considered to accord with policy WCS13 and in doing so,
complies with the provisos of policies WCS7, MP5 and OB/E/1.

236.

The development proposal is therefore viewed favourably as a sustainable form
of development and in accordance policy WCS1 of the Waste Core Strategy,
the Strategy and Development Plan read as a whole, and supported by policy
and objectives of the emerging minerals local plan and national planning policy.

Statement of Positive and Proactive Engagement
237.

In determining this application the Waste Planning Authority has worked
positively and proactively with the applicant by assessing the proposals against
relevant Development Plan policies, all material considerations, consultation
responses and any valid representations that may have been received. Issues
of concern have been raised with the applicant and addressed through the
submission of supplementary information and through the recommended
planning conditions. This approach has been in accordance with the
requirement set out in the National Planning Policy Framework.

RECOMMENDATIONS
238.

It is RECOMMENDED that planning permission be granted subject to the
conditions set out in Appendix 1. Members need to consider the issues set out
in the report and resolve accordingly.

ADRIAN SMITH
Corporate Director – Place
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Constitutional Comments (SG 21/2/2020)
I confirm that the recommendation falls within the remit of the Planning and Licensing
Committee by virtue of its terms of reference.

Financial Comments (SES 25/02/2020)
There are no specific financial implications arising from this report.
Background Papers Available for Inspection
The application file is available for public inspection by virtue of the Local
Government (Access to Information) Act 1985.
Electoral Division and Member Affected
Ollerton - Cllr Mike Pringle

Report Author/Case Officer
Joel Marshall
0115 9932578
For any enquiries about this report, please contact the report author.
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APPENDIX 1
RECOMMENDED PLANNING CONDITIONS
1.

The development hereby permitted shall be begun within 3 years from the date
of this permission.
Reason:

2.

To comply with the requirements of Section 91 (as amended) of the
Town and Country Planning Act 1990.

The Waste Planning Authority (WPA) shall be notified in writing of the date of
commencement at least 7 days, but not more than 14 days, prior to:
a) the commencement of the development hereby permitted
b) The commencement of waste importation onto the site.
Reason:

3.

To assist with the monitoring of the conditions attached to the
planning permission and for the avoidance of doubt.

Unless otherwise required pursuant to conditions of this permission, the
development hereby permitted shall be carried out in accordance with the
submitted application, documents and recommendations of reports, and the
following plans received by the WPA on 15/10/19:
(a)

1-290-4 ‘Site Location Plan’ dated September 2019;

(b)

2-290-4 ‘Typical Site Layout Plan’ dated September 2019;

(c)

Design and Access Statement Document ref: 290-4 October 2019 and

Reason:

For the avoidance of doubt as to the development that is permitted.

Drainage/surfacing
4.

No waste importation or processing shall take place until a scheme for works of
impervious surfacing and for surface and foul water drainage works has been
submitted to and approved in writing by the WPA. The foul and surface water
drainage works with the impervious surfacing shall be fully implemented in
accordance the approved details prior to the receipt of waste at the facility and
shall thereafter be maintained for the life of the development. There shall be no
discharge of foul or contaminated waters from the site into either groundwater or
any surface waters, whether direct or via soakaways.
Reason:

5.

To ensure satisfactory drainage of the site so to protect surface and
groundwater quality in the area from possible pollution in
accordance with Policy W3.5 of the Nottinghamshire and
Nottingham Waste Local Plan.

If, during any groundworks, harmful substances are identified (potentially
including unexploded ordnance) or unexpected, visibly contaminated or odorous
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materials are encountered, no further development (unless otherwise agreed in
writing with the WPA) shall be carried out until a remediation strategy detailing
how this contamination will be dealt with has been submitted to and approved in
writing by the WPA. The remediation strategy shall include a verification stage
and shall be implemented as approved.
Reason:

To ensure the site is suitable for its intended use and to protect
surface and groundwater quality in the area in accordance with
Policy W3.5 of the Nottinghamshire and Nottingham Waste Local
Plan.

Lighting
6.

No existing floodlighting shall be used or new floodlighting erected at the site
until details have been submitted to and approved in writing by the WPA. The
lighting details shall be designed to be bat friendly in accordance with The
Institute of Lighting Professionals (2018) Guidance Note 08/18 – Bats and
artificial lighting in the UK and shall include the location and height of any
floodlights; ensuring that they are angled downwards and suitably shielded to
minimise light spill to adjacent land.
The floodlighting shall be implemented and maintained for the life of the
development in accordance with the approved details.
All floodlighting shall be switched off unless personnel are present on site or
unless activated by security sensors for an on- time limit not exceeding 5
minutes or unless as required for essential/immediate security reasons.
Reason:

To minimise the impact of the proposal on bats and other wildlife.

Perimeter fencing
7.

Prior to the importation of any waste material on the site a scheme for the
improvement or replacement of the existing site fencing/enclosures around
the site shall be submitted to the WPA for its written approval. The approved
works shall be implemented prior to the importation of any waste material on
the site and thereafter maintained for the life of the operations.
Reason:

8.

To provide adequate boundary treatment in accordance with Policy
OB/E/1 of the Newark and Sherwood Allocations and Development
Management DPD and in the interests of improving the design and
appearance of waste management facilities in accordance with
Policy WCS15 of the Nottinghamshire and Nottingham Waste Core
Strategy.

Prior to the importation of any waste material on the site a scheme for the
provision of noise attenuation for bird species of conservation concern in the
adjacent woodlands shall be submitted to the WPA for its approval in writing.
The scheme shall form part of the wider site boundary treatment works
pursuant to condition 7 above and shall include the provision of noise
monitoring to confirm its effectiveness once the measures have been installed
and the site is fully operational. The noise attenuation measures shall be
implemented as approved prior to the importation of any waste material on
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the site and shall be maintained for the life of the development. Details of the
noise monitoring shall be submitted to the WPA for its approval in writing.
Reason:

To mitigate the impacts of the development on bird species of
conservation concern in accordance with Policy DM7 of the Newark
and Sherwood Local Development Framework Allocations and
Development Management Development Plan Document.

Operating hours
9.

Except in emergencies to maintain safety at the site (which shall be notified to
the WPA in writing within 48 hours of their occurrence), the site shall only be
operated in accordance with the time periods specified for the following
operations and using the plant specified below:
Early Morning
(06.00‐07.00)

Day
shift Evening
activity
(17.00 – 23.00)
(07.00‐17.00)

Night
(23.00‐06.00)

Mon – Fri
(Excluding
Public and
Bank Holidays)

Heating system
start‐up (C)*
Vehicles and
material tipping

Crushing,
screening and
processing
(A,B,D,E)*.
Cold mix
recycling (A,C)*
Vehicles, and
material tipping
and loading

Vehicles and
material tipping

Vehicles and
material tipping

Sat/Sun &
Public and
Bank Holidays

Heating system
start‐up (C)*
Vehicles and
material tipping

Cold mix
recycling (A, C)*
Vehicles, and
material tipping
and loading

Vehicles and
material tipping

Vehicles and
material tipping

Maximum plant compliment permitted to operate at any one time on the site is
as follows:
A.
B.
C.
D.
E.

1 x wheeled Loading shovel
1 x tracked excavator
1 x cold mixing plant
1 x crusher
1 x screen

Reason:

To ensure that impacts arising from the operation of the site do not
cause unacceptable disturbance to local businesses and
communities in accordance with Policy WCS13 of the
Nottinghamshire and Nottingham Waste Core Strategy.

Controls on acceptable materials, storage and throughput
10.

The maximum amount of waste material accepted at the site shall not exceed
125,000 tonnes per annum in total. A written record shall be kept by the site
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operator of the amounts of waste accepted and it shall be made available to
the WPA in writing within 7 days of a written request from the WPA.
Reason:

11.

Only engineering, construction, demolition and excavation waste shall be
received at the site for processing/transfer activities. Deliveries to the site shall
be inspected prior to unloading and any non-compliant loads shall be rejected
and removed off site within 24 hours of its delivery to the site.
Reason:

12.

To reflect the nature of the change of use proposed and in the
interests of local amenity in accordance with Policy WCS13 of the
Nottinghamshire and Nottingham Waste Core Strategy.

Stockpiles of processed and unprocessed materials shall be no higher than 5m
above ground level.
Reason:

13.

To reflect the change of use as sought and to ensure that impacts
arising from the operation of the site do not cause unacceptable
disturbance to local communities in accordance with Policy WCS13
of the Nottinghamshire and Nottingham Waste Core Strategy.

In the interests of the amenity of nearby occupiers and to accord
with Policies W3.3 and W3.4 of the Nottinghamshire and Nottingham
Waste Local Plan.

Facilities for the storage of oils, fuels or chemicals shall be sited on impervious
bases and surrounded by impervious bund walls. The volume of the bunded
compound should be at least equivalent to the capacity of the tank plus 10%. If
there is multiple tankage, the compound should be at least equivalent to the
capacity of the largest tank, or the compound capacity of interconnected tanks,
plus 10%. All filling points, vents, gauges and sight glasses must be located
within the bund. The drainage system of the bund shall be sealed with no
discharge to any watercourse, land or underground strata. Associated pipework
should be located above ground and protected from accidental damage. All
filling points and tank overflow pipe outlets shall be detailed to discharge
downwards into the bund. There must be no drain through the bund floor or
walls.
Reason:

To protect surface and groundwater quality in the area in
accordance with Policy W3.5 of the Nottinghamshire and
Nottingham Waste Local Plan.

Dust management
14.

Measures shall be employed for the life of the development to ensure that
fugitive dust is prevented from leaving the site. These shall include the following
steps as appropriate:
a) Regular, and at the least daily, environmental site inspections to monitor
conditions in and around the site and its access and the recording of such
observations in a site diary, which shall be maintained on site for inspection;
b) The use of water suppression equipment (e.g. water bowsers and sprays
fitted to plant/equipment) and maintenance of an effective water supply for
this purpose;
c) The maintenance of adequate site fencing/boundaries to contain the site;
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d) The regular sweeping and cleaning of internal and external hard surfaces,
yard and access roads;
e) Minimising drop heights when handing materials;
f) The temporary suspension of operations, including vehicle movements,
during periods of unfavourably dry or windy weather conditions.
In the event that dust arising from the operation of the site is not controlled to the
satisfaction of the WPA then within 1 week of a written request of the WPA the
operator shall prepare and submit to the WPA for its approval in writing
additional steps or measures to remedy the nuisance. The additional steps and
measures shall be implemented in accordance with the approved details and the
site shall thereafter operate in compliance with the approved control measures
throughout its operational life.
Reason:
15.

To minimise dust emissions in accordance with Policy W3.10 of the
Nottinghamshire and Nottingham Waste Local Plan.

All unenclosed vehicles transporting unprocessed waste materials or processed
materials to and from the site shall be fully covered or sheeted if the material is
likely to rise on the wind.
Reason:

To minimise dust emissions in accordance with Policy W3.10 of the
Nottinghamshire and Nottingham Waste Local Plan.

Noise controls
16.

The noise levels when measured and assessed in accordance with the
methodology in BS4142:2014 as amended shall not exceed the Rating Levels
LAr,T at each noise sensitive receptor stated in the table below (inclusive of any
penalties) for the relevant time period.
Ref

Name

Rating Level
Daytime
(07.00-19.00)
Mon-Fri*1 LAr,T

Rating Level
Daytime
(07.00-19.00)
Sat&Sun*2 LAr,T

Rating Level
Evening/Night
(19.00-07.00)
LAr,T

R01

Elm Tree
House

47

37

27

R02

Kirton Court

40

30

23

R03

Hillcrest

45

38

26

*1Excluding Public Holidays

Reason:

17.

*2Including Public Holidays

To ensure that impacts arising from the operation of the site do not
cause unacceptable disturbance to local businesses and
communities in accordance with Policy WCS13 of the
Nottinghamshire and Nottingham Waste Core Strategy.

If the noise levels resulting from the operation of the site are found to exceed the
noise levels detailed in Condition 16 above, then within 14 days of a written
request from the WPA, the operator shall submit a noise mitigation plan to the
WPA for its approval in writing. The operator shall install/implement any agreed
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noise control(s) within a period of 30 days or as agreed with the WPA to ensure
that the noise levels detailed in Condition 16 are complied with.
Reason:

18.

To ensure that impacts arising from the operation of the site do not
cause unacceptable disturbance to local businesses and
communities in accordance with Policy WCS13 of the
Nottinghamshire and Nottingham Waste Core Strategy.

The number of HGVs entering and leaving the site shall not exceed the
following:
Time

Number of
permitted

HGV

movements

Daytime (07:00-17:00hrs)

20 per hour (10 in/10 out)

Evening and night time (17:00-07:00hrs) 4 per hour (2 in/2 out)
A record of all HGV movements to and from the site, including the time of
departure and arrival, shall be kept by the developer for a rolling period of 12
months. Such records shall be made available to the WPA in writing within 14
days of a written request from the WPA.
Reason:

19.

All plant and machinery involved in any operations associated with the
development shall operate at ground level at all times. No plant or machinery
shall operate on top of any stockpile within the site.
Reason:

20.

To ensure that impacts arising from the operation of the site do not
cause unacceptable disturbance to local businesses and
communities in accordance with Policy WCS13 of the
Nottinghamshire and Nottingham Waste Core Strategy.

All plant and machinery on site shall be regularly serviced and maintained to
ensure that noise emissions do not exceed the manufacturers’ specifications. In
the event that the manufacturers’ maximum operating noise levels are
exceeded then the machinery shall be switched off and repaired/adjusted so as
to ensure compliance with these operating noise levels.
Reason:

21.

To ensure the environmental and amenity impacts of HGV
movements into and out of the site do not cause unacceptable
disturbance to local businesses and communities located on HGV
routes in Kirton, Tuxford, Boughton and Ollerton in accordance with
Policy WCS13 of the Nottinghamshire and Nottingham Waste Core
Strategy.

To ensure that impacts arising from the operation of the site do not
cause unacceptable disturbance to local businesses and
communities in accordance with Policy WCS13 of the
Nottinghamshire and Nottingham Waste Core Strategy.

All plant and vehicles under the control of the operator shall employ white noise
(broadband) reversing alarms when operating on the site.
Reason:

To ensure that impacts arising from the operation of the site do not
cause unacceptable disturbance to local businesses and
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communities in accordance with Policy WCS13
Nottinghamshire and Nottingham Waste Core Strategy.

of

the

Closure of the site
22.

In the event that the use of the site for the development hereby permitted
ceases for a period in excess of three months then the site shall be cleared of all
stored waste and recycled materials within a further month or within the
timeframes as may be specified within a written request from the WPA.
Reason:

To ensure satisfactory restoration of the site in accordance with
Policy W4.1 of the Nottinghamshire and Nottingham Waste Local
Plan.

Informatives/notes to applicants
1.

This development will require an environmental permit under the
Environmental Permitting (England and Wales) Regulations 2016, Regulation
12. In circumstances where an activity/operation meets certain criteria, an
exemption from permitting may apply. More information on exempt activities
can be found here: https://www.gov.uk/guidance/register-your-wasteexemptions-environmental-permits The applicant is advised to contact
enquiries@environment-agency.gov.uk or 03708 506 506 to discuss the
issues arising from the permit application process.

2.

Attention is drawn to the concerns raised by Holy Trinity Church, Kirton with
respect to vehicle collisions with the church lychgate and wall, which is a listed
historic structure. It is requested that the drivers of HGVs routeing to and from
the site should be reminded through regular training and other instructions to
take added precaution when going through Kirton village and in particular to
take added care and attention at the corner outside of Holy Trinity church.
Consideration should also be given to reducing avoidable HGV traffic journeys
through the village.

3.

It is requested that the drivers of HGVs routeing to and from the site should be
reminded through regular training and other instructions to take added
precaution when passing over the road bumps on the industrial access roads so
to limit noise and vibration, particularly in the evening and night time periods.

4.

The consent of Severn Trent Water will be required for either a direct or indirect
connection to the public sewerage system under the provisions of Section 106
of the Water Industries Act 1991. Current guidance notes and an application
form can be found at www.stwater.co.uk or by contacting Severn Trent Water
New Connections Team (01332 683369).

5.

The Environment Agency advises that all building work should be in compliance
with best working practices and in particular Government guidance on
‘Construction, inspection and maintenance’ www.gov.uk/guidance/pollutionprevention-for-businesses#construction-inspection-and-maintenance. You are
advised to contact the Environment Agency to arrange a site meeting to agree
necessary measures to prevent pollution of the water environment during the
construction phase of the development. The Environment Agency can carry out
pollution prevention visits. Please contact EastMidWaterQuality@environmentagency.gov.uk for further information and advice.
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Report to Planning and Licensing
Committee
10th March 2020
Agenda Item: 6

REPORT OF CORPORATE DIRECTOR (PLACE)
FOOTPATH CONVERSION TO ALLOW THE EXISTING PUBLIC FOOTPATH
BETWEEN COMPTON ACRES AND THE BRIDGE TO THE NORTH OF 80
STUDLAND WAY IN WEST BRIDGFORD TO BE USED BY BOTH
PEDESTRIANS AND CYCLISTS
Purpose of the Report
1. To seek approval to carry out statutory procedure for the conversion of a Footpath to a Cycle
Track, to enable it to be used by both pedestrians and cyclists.

Information
The Current Situation
2. The section of public footpath subject to the proposed Conversion Order starts at Compton
Acres to the west and ends to the north east, just to the north of a footbridge at the end of
Studland Way in West Bridgford (between points C and D shown on Appendix B). A map of
the surrounding area and cycle routes is shown on Appendix A.
3. The path is designated as a public right of way with a status of footpath (West Bridgford
Footpath No.63), and currently can only legally be used by pedestrians. The path is currently
part of the adopted highway network and is therefore already maintained by Nottinghamshire
County Council as part of the public rights of way network.
4. As part of the West Bridgford Cycle Strategy works (undertaken 2017/2018) this path was
improved by trimming back adjacent vegetation and carrying out surface improvements. The
width of the path is 2.5 metres wide and it is surfaced with bitumen.
5. The path is part of Route 6 shown on Appendix A, linking Rushcliffe Arena to Compton
Acres and the Compton Acres tram stop. The route is part of a wider cycle network which
links key destinations in West Bridgford and beyond to Nottingham City Centre and the wider
countryside.
6. Although the path is part of the proposed signed cycle routes in West Bridgford and has been
improved to make it suitable for this, cyclists currently have no permission to cycle on it and it
is not currently signed as a cycle route. Despite its status it is already a popular route for
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1

cyclists that provides a key link to support the cycle network and is appropriate to convert.
Legal Background
7. Footpath Conversion Orders are made under Section 3 of the Cycle Tracks Act 1984.
8. The County Council, may, in the case of any footpath for which they are the highway authority,
make an order designating the footpath or any part of it as a cycle track, so that, on the date
the order is confirmed (or on such date as is stated in the order) the footpath shall become a
highway over which the public have a right of way on both foot & pedal cycles.
Pre-Order Consultation
9. A pre-order consultation exercise in relation to the proposed conversion of the footpath into a
cycle track has been carried out between 6th December 2019 and 10th January 2020. Notices
of the proposal and plans were displayed along the route at key locations during this period. In
addition electronic consultation information was forwarded to relevant interested parties
identified on the County Council’s Public Rights of Way consultee list.
10. Of those contacted electronically only four responded with anything other than a standard
holding response.
Of these, three supported the proposal or raised no objection.
11. The only electronic consultee objection received came from the Notts Ramblers. This objection
referred to the removal of the route from the Definitive Map and Statement and indicated that
the Ramblers considered this removed some protection from the footpath that being on the
Definitive Map brings, and would cause it to be shown differently on OS mapping. Legal advice
has been sought in relation to this objection, which indicates that the conversion will increase
the public’s rights over the route and, while cycle tracks are not recorded on the Authority’s
statutory Definitive Map and Statement, it would be recorded on the Authority’s statutory List
of Streets and would both continue to be maintained as public highway and would be subject
to protection as a formal public highway at cycle track status rather than as a formal public
highway at footpath status only. In relation to OS mapping, it is important to note that the
Ordnance Survey specifically indicate that their maps show only physical features and are not
intended to show the existence or otherwise of highway rights. Nonetheless, the route will be
clearly signposted and publicised as a public right of way on foot and cycle, as with other such
highways.
12. One other objection was received from a local resident as a result of the public notifications on
site. This objection referred to further disruption to local residents and the allocation of funding
as opposed to other sustainable transport facilities. The objector has been advised that costs
and disruption will be minimal but wishes the objection to remain.
The Proposal
13. Approval is therefore requested to make a Footpath Conversion Order which, should it
ultimately be confirmed, would convert the existing footpath to a shared use path which can be
used by both pedestrians and cyclists.
14. Should Committee so resolve, the County Council may then proceed to make the appropriate
Footpath Conversion Order and to publish formal notices giving a minimum of 28 days for
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representations or objections. These notices would be placed in a local newspaper, placed on
deposit for inspection along with a copy of the proposed order, placed up on site at each end
of the affected footpath, placed on display where similar public notices would ordinarily be
displayed (eg. Parish Council notice board) as well as providing a copy to those parties who
have already been consulted:
-

Any organisations who represent persons who already use the footpath or organisations
likely to be affected by the conversion;
Any relevant Parish, District, or Borough Council.
Any statutory undertakers whose operational land is crossed by the footpath; and
The Chief Constable of Nottinghamshire Police.

15. If no objection is made, the County Council may confirm the Conversion Order. However, if
there are any objections (which are not subsequently withdrawn) the order can only be
confirmed by the Secretary of State (following a public inquiry if considered necessary).
Provided the Conversion Order is confirmed, either by the Highway Authority of the Secretary
of State, this must then be publicised as above but also writing to anyone who appeared at or
submitted written representations to any public inquiry.
Other Options Considered
16. Another option available to achieve a similar objective would be to seek permission from the
two private landowners over whose land this footpath runs (Bovis Homes & David Wilson) for
cycle use. However, while this may permit some cycle access along the footpath, it does not
provide a formal permanent right to the public, but could be withdrawn by the landowners.
Additionally, it would raise potential maintenance and liability issues for the landowners as a
private (permissive) right of way.
17. In the interests of exploring all avenues, approaches were made to both Bovis Homes & David
Wilson regarding the above option, but no response was received.
18. Therefore this option has been rejected for the following reasons;
a. Private Landowner permission will be very difficult to achieve both legally and as a result
of their increased ongoing maintenance and other liabilities.
b. To ensure the safe and permanent right of the public to use a shared cycle/footpath route
developed and promoted by the County Council.
Reason/s for Recommendation/s
19. It is recommended that the making of a Conversion Order is approved and formal consultation
undertaken with a view to enabling the path to be used by cyclists as part of the wider network
of cycle routes within and beyond West Bridgford (as shown on shown on Appendix A) in
perpetuity.
20. The Conversion Order option outlined above is preferred to the Landowner Permissive Right
of Access for cycles due to the reasons set out in paragraphs 16-18 above.

Page 71 of 88

3

Statutory and Policy Implications
21. This report has been compiled after consideration of implications in respect of crime and
disorder, data protection and information governance, finance, human resources, human rights,
the NHS Constitution (public health services), the public sector equality duty, safeguarding of
children and adults at risk, service users, smarter working, sustainability and the environment
and where such implications are material they are described below. Appropriate consultation
has been undertaken and advice sought on these issues as required.
Crime and Disorder Implications
22. Nottinghamshire Police have been consulted as part of the notice process. No additional crime
or disorder implications are envisaged.
Financial Implications
23. The scheme is funded through the Integrated scheme budget with an estimated cost to
implement the conversion order of £1,000.00.
Human Rights Implications
24. Implementation of proposals within this report might be considered to have a minimal impact
on human rights (such as the right to respect for private and family life and the right to peaceful
enjoyment of property, for example). However, the authority is entitled to affect these rights
where it is an accordance with the law and is both necessary and proportionate to do so, in the
interests of public safety, to prevent disorder and crime, to protect health, and to protect the
rights and freedom of others. The proposals within this report are considered to be within the
scope of such legitimate aims.
Public Sector Equality Duty implications
25. As part of the process of making decisions and changing policy, the Council has a duty ‘to
advance equality of opportunity between people who share a protected characteristic and
those who do not’ by thinking about the need to:
 Eliminate unlawful discrimination, harassment and victimisation;
 Advance equality of opportunity between people who share protected characteristics (as
defined by equalities legislation) and those who don't;
 Foster good relations between people who share protected characteristics and those who
don't.
26. Disability is a protected characteristic and the Council therefore has a duty to make reasonable
adjustments to proposals to ensure that disabled people are not treated unfairly.
Implications for Service Users
27. The path would be used by both pedestrians and cyclists, together with wheel chair and mobility
scooter users as at present. Shared use signs will help to warn pedestrians that cyclists will
also be using the path.
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Implications for Sustainability and the Environment
28. The proposed conversion order is designed to facilitate the provision of effective and direct
transport routes for sustainable modes. Improving the environment for vulnerable highway
users, such as pedestrians and cyclists, may encourage modal shift to sustainable modes of
transport.

RECOMMENDATION/S
It is recommended that Committee:
1) Approves the proposal and authorises officers to make and to advertise the making of a
footpath conversion order to convert part of West Bridgford Footpath No.63 to a Cycle
Track comprising a public right of way on foot and on pedal cycles;
and
2) Authorises the confirmation of the Footpath Conversion Order if there are no objections, but
that should objections be received, the matter be brought back to Committee for a decision
as to whether to refer the Order to the Secretary of State for confirmation.
Adrian Smith
Corporate Director (Place)

Name and Title of Report Author
Neil Lewis – Team Manager (Countryside Access)
For any enquiries about this report please contact:
Mike Elliott (0115 977 4282)
Principal Landscape Architect
Constitutional Comments (SJE – 03/02/2020)
While Communities & Place Committee has delegated responsibility for transport and highways,
including the planning and management of highways, it is considered that as responsibility for the
exercise of the Authority’s functions relating to public rights of way (such as footpaths) and cycle
paths has been expressly specified within the Terms of Reference of the Planning & Licensing
Committee’s, the most appropriate body to consider the content of this report is Planning &
Licensing Committee.
Financial Comments (GB – 10/02/2020)
The costs of the works identified in this report total £1,000 and will be funded from the £7.3m
Integrated Transport Measures capital budget in 2019/20.
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Background Papers and Published Documents
Except for previously published documents, which will be available elsewhere, the documents
listed here will be available for inspection in accordance with Section 100D of the Local
Government Act 1972.
All relevant documents for the proposed scheme are contained within the scheme file which can
be found in the Environmental Management and Design section at Via East Midlands Ltd, Trent
Bridge House, Fox Road, West Bridgford, Nottingham.
Electoral Division and Member Affected
West Bridgford West – Councillor Gordon Wheeler
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Appendix A
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Report to Planning and Licensing
Committee

c

10 March 2020
Agenda Item: 7

REPORT OF CORPORATE DIRECTOR - PLACE
DEVELOPMENT MANAGEMENT PROGRESS REPORT

Purpose of the report
1.

To report on planning applications received by the Development Management
Team between 1st January and 21st February 2020, to confirm the decisions
made on planning applications since the last report to Members on 21st January
2020, and to detail applications likely to come before Committee in the coming
months.
Background

2.

Appendix A highlights applications received since the last Committee meeting,
and those determined in the same period. Appendix B sets out the Committee’s
work programme for forthcoming meetings of Planning and Licensing
Committee.
Statutory and Policy Implications

3.

This report has been compiled after consideration of implications in respect of
crime and disorder, data protection and information governance, finance, human
resources, human rights, the NHS Constitution (public health services), the public
sector equality duty, the safeguarding of children and adults at risk, service users,
smarter working, and sustainability and the environment, and where such
implications are material they are described below. Appropriate consultation has
been undertaken and advice sought on these issues as required.

4.

The relevant issues arising out of consideration of the Human Rights Act have
been assessed in accordance with the Council’s adopted protocol. Rights under
Article 8 and Article 1 of the First Protocol are those to be considered. In this
case, however, there are no impacts of any substance on individuals and
therefore no interference with rights safeguarded under these articles.
RECOMMENDATIONS

5.

That Committee considers whether there are any actions they require in relation
to the contents of the report.
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ADRIAN SMITH
Corporate Director - Place

Constitutional Comments - [RHC 24/02/2020]
Planning and Licensing Committee is the appropriate body to consider the contents of
this report.
Financial Comments [SES 25/02/2020]
There are no specific financial implications arising directly from the report.

Background Papers Available for Inspection
None
Electoral Division(s) and Member(s) Affected
All
For any enquiries about this report please contact:
Report Author / Case Officer
Ruth Kinsey
0115 9932584
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Planning Applications Received and Determined
From 1st January to 21st February 2020
20Division

Member

Received

Determined

BASSETLAW
Retford West

Cllr Mike Quigley

Erection of new external decking,
ramp and canopy in rear courtyard,
infill to openings in existing building,
re-roofing works and installation of
new main entrance door, boiler and
replacement flue. Retford Library,
Churchgate, Retford. Granted
20/01/2020

Tuxford

Cllr John Ogle

Retention of a Waste Storage Shed,
an Oil Tank and a Glycol Tank and
the Regularisation of the Position of
the Amenity Cabin and the
Installation of a Replacement
Generator Container. Bevercotes
Energy Park, off West Drayton
Avenue, Bevercotes. Granted
29/01/2020

Worksop West

Cllr Sybil Fielding

Siting of a Staff Welfare Unit, Veolia
Waste Transfer Station, Dukeries
House, Claylands Avenue, Worksop.
Granted 19/02/2020
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20Division

Member

Received

Determined

MANSFIELD
Mansfield North

Cllr Joyce Bosnjak

Retention of a Waste Storage Shed
and a Glycol Tank. Old Mill Lane
Energy Park, Old Mill Lane Industrial
Estate, Mansfield. Granted
06/01/2020

Cllr Parry Tsimbiridis

Mansfield East

Cllr Vaughan Hopewell

Retention of a Waste Storage Shed
and Glycol Tank and the Installation
of Clean and Dirty Oil Tanks. Toray
Energy Park, Crown Farm Way,
Forest Town. Granted 06/01/2020

Cllr Martin Wright

Warsop

Cllr Andy Wetton

Retention of a Waste Storage Shed,
Clean and Dirty Oil Tanks and a
Glycol Tank. Warsop Energy Park, off
Carter Lane, Warsop Vale. Granted
03/02/2020

Mansfield East

Cllr Vaughan Hopewell

Siting of a staff welfare cabin and
formation of an area of hardstanding
for vehicle parking. Mansfield
Materials Recycling Facility, Warren
Way, Forest Town, Mansfield.
Granted 19/02/2020

Cllr Martin Wright

NEWARK &
SHERWOOD
Collingham

Cllr Maureen Dobson

Extension of a water storage lagoon
and exportation of the arising sand
from the agricultural unit. Manor
Farm, Sand Lane, Spalford. Granted
02/01/2020
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20Division
Muskham & Farnsfield

Member

Received

Determined

Cllr Bruce Laughton

Retention of a Waste Storage Shed,
Clean and Dirty Oil Tanks and a
Glycol Tank. Bilsthorpe Energy Park,
Bilsthorpe Business Park, Bilsthorpe.
Granted 03/01/2020

Sutton North

Cllr Helen-Ann Smith

Retention of a Waste Storage Shed,
Clean and Dirty Oil Tanks and a
Glycol Tank. Kings Mill Energy Park,
Kings Mill Hospital, Mansfield Road,
Sutton-In-Ashfield. Granted
06/01/2020

Sutton Central & East

Cllr Samantha Deakin

Erection of replacement climbing
tower and land structure, linear high
ropes and hexagonal low ropes. Mill
Adventure Base, Kings Mill Reservoir,
Sutton in Ashfield. Granted
08/01/2020

ASHFIELD
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20Division

Member

Hucknall West

Cllr Ben Bradley

Hucknall North

Cllr Kevin Rostance

NorthNewstead

Cllr Chris Barnfather

Received

Determined
Construction of two highway junctions
with associated infrastructure to
access development site:
a) A611/Annesley Road - fourth arm
to roundabout
b) A611 - new three-arm signalcontrolled junction
Construction of a 3m wide shared use
footway/cycleway along the northern
side of the A611. Top Wighay Farm,
Annesley Road, Linby, Hucknall,
Granted 21/01/2020 (Committee)

Sutton Central & East

Cllr Samantha Deakin

Installation of safety surfacing for
outdoor play equipment
Fountaindale School, Nottingham
Road, Mansfield. Received
22/01/2020

BROXTOWE – None

GEDLING
Calverton

Cllr Boyd Elliott
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New foundation unit with external
canopy and ancillary play area and
fencing. Widening of entrance and
re-erection of stone pillars. Lambley
Primary School, Catfoot Lane,
Lambley.. Granted 09/01/2020,
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20Division

Member

Received

Determined

Calverton

Cllr Boyd Elliott

Retention of a Waste Storage Shed,
Clean and Dirty Oil Tanks and a
Glycol Tank. Gedling Energy Park, on
the Former Gedling Colliery Site, Off
Arnold Lane, Gedling. Granted
20/01/2020

Carlton East

Cllr Nicki Brooks

Change of Use of existing buildings
from waste transfer station and B1,
B2, and B8 to plastic recycling.
Colwick Business Park, Road No 2,
Colwick. Granted 21/01/2020
(Committee)

Calverton

Cllr Boyd Elliott

Arnold North

Cllr Pauline Allan

Application for habitat enhancement
and provision of open space through
sustainable use of material arising
from the construction of the Gedling
Access Road. Gedling Access Road Land off Arnold Lane, Gedling.
Granted 21/01/2020 (Committee)

Cllr Michael Payne
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20Division
Carlton East

Member
Cllr Nicki Brooks

Received

Determined

Installation of relocated gas to grid
plant and ROV kiosk along with
additional centrifuge upgrade area,
previously approved under planning
application Ref 7/2019/0655NCC.
Stoke Bardolph STW, Stoke
Bardolph, Stoke Lane, Gedling.
Received 2/02/2020

RUSHCLIFFE

West Bridgford West

Cllr Gordon Wheeler

West Bridgford South

Cllr Jonathan Wheeler

Leake & Ruddington

Cllr Reg Adair

Prior Notification of Demolition of
1970 CLASP MK 4b flat roof main
building and boiler house. Rushcliffe
Day Care Centre, Swithland Drive,
West Bridgford. Granted 02/01/2020
Erection of Temporary School
Learning Village Accommodation,
permanent Sun Canopy and
Storage Shed and Variation of
Condition 22 of Planning Approval
ref: 8/19/01268/CTY. Sharphill
School, Rose Way, off Melton Road,
Edwalton. Received 14/02/2020
Erection of a single stacked
portacabin workers administration
office. East Leake Quarry,
Rempstone Road, East Leake.
Granted 21/02/2020

Cllr Andrew Brown

Page 86 of 88

APPENDIX A

Schedule of future planning applications to be reported to Planning and Licensing Committee
(Please note: The committee dates identified are for guidance only. A final decision regarding the committee date is not
made until shortly before the agenda is published).

21st April 2020

3/19/02231/CMM
(twin-tracked with
3/19/02232/CMM)

21st April 2020

3/19/02232/CMM
(twin-tracked with
3/19/02231/CMM)

21st April 2020

3/19/2233/CMM

21st April 2020

1/19/01556/CDM

Land to the south
of Cromwell
Quarry, The
Great North
Road, Cromwell,
NG23 6JE
Land to the south
of Cromwell
Quarry, The
Great North
Road, Cromwell,
NG23 6JE
CEMEX,
Cromwell
Quarry, The
Great North
Road, Cromwell,
NG23 6JE

West Burton
Power Station
and Bole Ings
Ash Disposal
Site, Retford,
DN22 9BL

Proposed southern extension to the quarry
for the extraction of approximately 550,000
tonnes of sand and gravel, with restoration
to nature conservation.

Proposed southern extension to the quarry
for the extraction of approximately 550,000
tonnes of sand and gravel, with restoration
to nature conservation.

Variation of Planning Conditions 1, 2, 3, 15,
21, 22 & 27 of Planning Permission
3/18/01737/CMA to modify the approved
quarry restoration scheme and amend the
method of working within the quarry
complex to facilitate its use in connection
with the processing of mineral originating
from a southern extension.
Variations of conditions 11, 13, 37 and 53 of
planning permission 1/18/00234/CDM to
enable full ash recovery from phase 1B/2
and revisions to method statement,
restoration, landscaping and aftercare.

Planning Applications currently being processed by the County Council which are not currently
targeted to a specific meeting of the Planning and Licensing Committee.

Planning Application:
Location:
Proposal:

8/17/02096/CMA
Land off Green Street, Mill Hill and land at Barton in Fabis, off Chestnut Lane,
Nottingham
The extraction and processing of sand and gravel, including the construction
of a new site access road, landscaping and screening bunds. Mineral
washing plant and other associated infrastructure with restoration to
agriculture and nature conservation areas.
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Planning Application:
Location:
Proposal:

1/18/01611/CDM
Harworth Colliery No 2 Spoil Heap, Blyth Road, Harworth,
Importation of 6.2 million cubic metres of restoration materials to complete the
restoration of Harworth Colliery No. 2 spoil heap.

Planning Application:
Location:
Proposal:

2/2018/0040/NCC
Ratcher Hill Quarry, Southwell Road West, Rainworth, Mansfield, NG21 0HW
Retrospective permission for silica sand extraction and associated revised
site restoration proposals.

Planning Application:
Location:

3/19/00100/CMM
Cromwell North Quarry, Land Between Carlton on Trent and Cromwell,
Newark
Proposed extraction of 1.8 million tonnes of sand and gravel together with the
erection of mineral processing plant and associated ancillary infrastructure.
the provision of a new access, and the progressive restoration of the site to
nature conservation over a period of 9 years.

Proposal:

Planning Application:
Location:
Proposal:

3/19/01929/CMM
Besthorpe Quarry, Collingham Road, Collingham, Newark, NG23 7HQ
Planning application for an eastern extension to Besthorpe Quarry, (with
retention of existing plant site, access and ancillary facilities) along with
restoration to water-based nature conservation.
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