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NOTTINGHAMSHIRE COUNTY COUNCIL
Planning Contributions Strategy
Draft – July 2006
1.
Introduction
1.1 This strategy is intended to provide guidance to Local Planning Authorities (LPAs), developers and the general public across Nottinghamshire on the use of legal agreements associated with the granting of planning permission relating to the functions and advice provided by the County Council.  It will provide information detailing what legal agreements are and how they will be used.  It will establish the broad criteria and types and levels of contributions Nottinghamshire County Council will seek in such legal agreements.
1.2 This strategy does not address matters which are not the functions of Nottinghamshire County Council or do not relate to advice we provide.  Each LPA will have their own, quite separate, requests for planning contributions which will be considered in addition to those set out in this strategy.
1.3 The aim of this strategy is to provide a fair, consistent and transparent basis for negotiating legal agreements throughout Nottinghamshire in relation to new development proposals, by setting out insofar as they affect services and advice provided by the County Council: -
· the broad requirements for planning contributions to provide for the extra demands falling on services, infrastructure and facilities as a result of the development proposed; and

· the requirement for new development to mitigate and / or compensate for any loss or damage it would cause to any environmental or community resource.

1.4 This strategy aims to increase understanding and enable developers to take into account the potential costs of a proposed development at the earliest stage.  It should be read in conjunction with any Supplementary Planning Guidance or Supplementary Planning Documents produced by the LPAs.
2.
Status Of This Strategy
2.1 This draft Planning Contributions Strategy has been produced by Nottinghamshire County Council as a basis of consultation with LPAs, developer interests and the general public.  Following the consultation phase, a final Strategy will be approved by the County Council and the Council will seek to have the relevant parts of the Strategy incorporated in Local Development Documents, including Supplementary Planning Documents prepared by the LPAs under the provisions of the Planning and Compulsory Purchase Act, 2004.   

2.2 Whilst this strategy has no statutory status, it is a material consideration in the determination of planning applications and if development proposals do not comply, the strategy may be used as a reason or reasons for the refusal of planning permission by a LPA.

2.3 This strategy will be reviewed regularly to ensure it is kept as up to date as possible regarding the costs of providing infrastructure and services and on current levels of capacity, as well as to reflect any new national guidance regarding planning contributions.  Any guidance or legislation upon which the strategy is based is subject to change and any such changes would be taken into consideration when determining planning applications and negotiating contributions.  The strategy is intended to be used as a “working folder” which reflects the most up to date situation.  As such, the tables at the end of this document will be updated whenever necessary.  The latest version of the strategy will be available on the County Council’s website.
3.
What Are Planning Contributions?
3.1 The Town and Country Planning Act, 1990 (as amended) makes provision for voluntary legal agreements to be entered into with developers / landowners, as part of a grant of planning permission.  These agreements are known by a variety of names, for example, Section 106 Agreements (after the relevant section of the 1990 Act), planning contributions, planning obligations, developer contributions and planning gain.
3.2 This strategy uses the term planning contributions that is to be found in the Planning and Compulsory Purchase Act, 2004 and is intended to address the whole range of matters covered by legal agreements, from monetary contributions, to on-going maintenance and management. 
3.3 The planning system should operate in the public interest and to meet the key aims of sustainable development.  In order to achieve this, these legal agreements can be used to overcome harmful impacts of development and therefore enable development to go ahead which might otherwise have been refused; and to enhance the quality of development such that it provides social, economic and environmental benefits to the community as a whole. 
3.4 Circular 05/2005 “Planning Obligations” sets out the Government’s latest advice on this matter.  It sets out 5 tests, all of which must be met in order for a planning contribution to be sought.  It must be:
(i) relevant to planning;

(ii) necessary to make the proposed development acceptable in planning terms;

(iii) directly related to the proposed development;

(iv) fairly and reasonably related in scale and kind to the proposed development; and

(v) reasonable in all other respects.

3.5 The Circular states that planning obligations can have three purposes – prescribing the nature of the development to achieve planning objectives, mitigating the impact of a development and compensating for loss or damage caused by a development.

3.6 These legal agreements may be unconditional or subject to conditions; they can impose restrictions or requirements relating to an indefinite or specified period; and they may provide for the payment of money, either in a specific amount or by way of a formula, often referred to as a commuted sum.  They can be used in a positive manner, that is, to require the developer to carry out something specific, or in a negative manner, thereby imposing restrictions.
3.7 They run with the land in the same way that a planning permission does.  This means that they are enforceable against the developer who originally entered into the agreement and any subsequent person acquiring an interest in that land.  These legal agreements must be registered as a land charge and will form part of the planning register, available for public inspection.
3.8 If the legal agreement requires the developer to undertake certain actions, there may be a specified time frame within which this must occur.  The planning permission may refer to the phasing of development and so the agreement may make provisions which are in line with this phasing arrangement.

3.9 If a legal agreement makes provision for a commuted sum to be paid to the LPA, the money must be spent within a reasonable time frame.  This is usually construed to be within five years but may be longer, if deemed appropriate.  If the money is not spent within the agreed period, the developer would be reimbursed with the outstanding amount, together with any interest accrued.

3.10 The purpose of a planning contribution is to ensure that the proposed development is acceptable, in accordance with the Development Plan and that it does not result in overall social, economic or environmental harm.  The agreement legally binds the developer to certain courses of action or restricts actions in order to achieve this.
4.
Why use planning contributions?

4.1 The most important answer to the question “why use planning contributions?” is: to allow development to be granted planning permission which would have otherwise been unacceptable and hence refused.

4.2 Developers may reasonably be expected to pay for, or contribute towards, the costs of services, infrastructure or resources that would not have been necessary but for their development.  This relates to demands created solely as a result of the development proposal and existing problems which are materially exacerbated by the development.  In the latter of these cases, developers would be expected to contribute towards the extent by which the problem was exacerbated, not to remedy the existing problem as this would not be fair or reasonable in relation to the proposed development and would therefore fail the Circular 05/2005 tests.
4.3 It is important to note that references to services, infrastructure and resources in this context include (but are not restricted to):

- affordable housing ;
- biodiversity;

- community facilities;


- education services, including the provision of school places;


- environmental infrastructure;


- highways and transport;

- landscaping;

- leisure facilities and playing space;

- open space;

- recycling facilities; and

- utility services.
Not all of these are County Council matters and so they are not all addressed in this strategy, however, the list does include many of the matters which will be addressed by LPAs when they are determining planning applications.  Please contact the relevant LPA to discuss these matters further and establish whether they have any specific guidance.
4.4 The type and scale of the contribution required will be directly related to the impact of the proposed development on the provision of the relevant services, infrastructure or resources.  As such, contributions are determined in relation to the local situation and are not directly related to land values or development values.  This strategy provides guidance on the likely scale of contributions Nottinghamshire County Council will seek, should such a requirement be generated as a direct result of proposed development.
4.5 A planning contribution will be negotiated by the LPA to secure the provision of the level of contribution deemed necessary in those circumstances when it would not be appropriate to use a planning condition.  Circular 05/2005 makes it clear that where possible, conditions should be attached to planning permissions.  Only if this is not appropriate should a legal agreement be used.  This will tend to be in those cases in which financial, management or monitoring issues are involved but there may be other cases where this is appropriate.
4.6 Since planning contributions are voluntary legal agreements, both the developer and the LPA must be willing to enter into the agreement.  This avoids the situation which can arise through the grant of a conditional planning permission in which a developer is unhappy with one or more conditions.  In such cases, the developer can appeal against the imposition of the condition, if so desired, whereas a legal agreement entered into under Section 106 of the Town and Country Planning Act, 1990 cannot be challenged for five years.
4.7 Such a legal agreement can only be discharged after this period if it no longer serves any useful land use planning purpose.  It can only be modified (again after five years) if the obligation would serve a useful purpose equally well with the modifications specified by the applicant.

4.8 Planning contributions legally bind the developer (and any subsequent person acquiring an interest in that land) to the provisions of the agreement.

5.
Planning Policy Context
5.1 Government guidance specifically relating to planning contributions in Circular 05/2005 has been outlined above in section 3 above.  Planning Policy Guidance Notes (PPGs), now being superseded by Planning Policy Statements (PPSs), set out the Government’s guidance in relation to a wide range of planning matters on a topic related basis.  They emphasise the need for the planning system to work towards the aim of sustainable development and seek to ensure that development proposals do not result in harm to environmental, social or economic resources.
5.2 Many of the PPGs and PPSs make references to the use of legal agreements, providing guidance on appropriate circumstances in which they can be used.  These include (but are not restricted to) issues relating to provision of housing to meet particular categories of need; provision of public transport and pedestrian access; provision of open space; and management of nature conservation features.  Clearly these matters are not all related to County Council functions or advice and are not therefore included in this strategy, however, the PPGs and PPSs provide the national planning framework for setting out policies in Development Plan Documents (approved or adopted Regional Spatial Strategies, Local Development Documents, saved Structure Plans and saved Local Plans).    
5.3 Policies in the Development Plan provide the key basis for decision making.  This is in line with Section 54A of the Town and Country Planning Act, 1990 which states that development proposals shall be determined “in accordance with the development plan, unless material considerations indicate otherwise”.  The policy basis in Nottinghamshire is outlined below.

5.4 However, it is not desirable to include in every Development Plan all of the detailed information which may be necessary to assist making planning decisions on planning applications.  The Development Plan focus is on the policies whilst strategy guidance such as in this draft document is used to supplement them with further details.   
Joint Structure Plan
5.5 Strategy Policy 1/3 in the Nottinghamshire and Nottingham Joint Structure Plan (2006) sets the policy context at the strategic level for the use of legal agreements to secure planning contributions.  It states:
“Contributions will be required from developers to meet relevant measures / costs arising from the proposed development that cannot be addressed by way of conditions to a grant of planning consent.  The following types of measures may be sought:
a)
the provision of affordable housing;

b)
the provision of open space;

c) 
integrated transport measures;

d)
other infrastructure, sport / recreation, community facilities (including education) and resources necessitated by the development, including measures to protect and enhance natural and cultural heritage.

Contributions may be by way of the provision of land, buildings and / or finance.”
5.6 It is matters relating to parts c) and d) of this policy which are the subject of this strategy (parts a) and b) are District Council matters).

Local Plans / Local Development Documents
5.7 Various Local Plans across the County contain similar policies on planning contributions as set out in paragraph 5.5.  It is likely that the new Local Development Frameworks prepared by the District Councils (and the County Council for Minerals and Waste) will include planning contributions policies in their Core Strategy and SPD covering a range of planning contributions issues which are of relevance to LPAs but are not addressed in this strategy.
6.
When Will Planning Contributions Be Used?
6.1 The purpose of this strategy is to provide clarity to developers about circumstances in which planning contributions will be used.  This is to ensure that the provision of required costs, services, infrastructure or resources can be taken into account at the earliest stage of the development process.  

6.2 The strategy should ensure that development generating a need is subject to contributions.  This means that any threshold set out in this strategy is to be used only for guidance as certain development below the threshold may generate such a need, either alone or in combination with other schemes, that contributions will be required.  For example, a series of small scale developments in an area can generate needs which are at least equivalent to the impact of one large proposal.  

6.3 In those cases where one site is divided between different developers, or is proposed to be developed in a phased manner, the needs generated by the site as a whole should be assessed and used as the basis on which to seek contributions.  This is to ensure that the necessary contributions are divided fairly between the developers on the whole site and so that services and facilities, to meet identified needs, can be delivered in a comprehensive, rather than piecemeal fashion.

6.4 Development proposals must be assessed on a case by case basis taking into account the viability of the proposal and its relative benefits, however, care should be taken to avoid a situation where a number of applications are submitted below the threshold in order to avoid contributions.  

6.5 This strategy sets out the likely level of planning contributions which will be sought in relation to Nottinghamshire County Council functions and advice, however, it is acknowledged that local circumstances may mean that the level of contributions sought cannot always be achieved, for example, if a site is in a highly sustainable location but the cost of bringing the development forward due to extensive remediation works would be economically unviable if the full contribution was required.  In these exceptional cases, Nottinghamshire County Council would encourage open discussions with the developer and the LPA to achieve the most satisfactory outcome, without an undue burden being placed on any body.

6.6 Legal agreements have to be agreed and in place before planning permission can be granted.  It is therefore of utmost importance that any potential developer should contact the LPA at the earliest stage in the development process to discuss their proposal and to establish whether there is likely to be a requirement for developer contributions.  Clearly this should be done prior to the submission of a planning application.  This will provide opportunities for both parties to establish the extent of contributions likely to be sought at the outset and how any requirements can be built into the proposed development.

6.7 Likewise, upon receipt of a planning application likely to generate a need for planning contributions (where no prior discussion has taken place), such as those set out below, the LPA would contact the developer at the earliest opportunity to highlight the potential requirements.

6.8 If a planning permission is being determined on appeal, the Inspector will require a completed legal agreement prior to the close of the Hearing or Public Inquiry (cases involving planning contributions are unlikely to be appropriate to be dealt with through written representations).  If the developer and the LPA cannot agree on the terms and conditions of a planning contribution, the Town and Country Planning Act, 1990 makes provision for developers to enter into a legal agreement by making a unilateral undertaking (that is, a legal agreement offered by the applicant but not agreed by the LPA).  This situation is most likely to occur at appeals where there are planning objections which only a legal agreement can resolve, but the parties cannot reach agreement.  It will then be for the Inspector to determine the appropriateness of the terms of the legal agreement in relation to the development proposed.
6.9 As previously stated, planning contributions should be used in order to make development acceptable which would otherwise be refused planning permission.  The tables below set out the circumstances in which planning contributions are likely to be required.  They are intended to be indicative and each planning application will be assessed on its own merits to determine what level of provision will be required in light of local circumstances and existing capacity, in the context of Circular 05/2005.  This highlights the need for potential developers to contact the LPA at the earliest possible stage to discuss the likely impact of their development and to establish the likely level of developer contribution which will be required.
6.10 It should be noted that contributions agreed in legal agreements will be indexed linked to reflect increases in build costs between the date the agreement is signed and the actual delivery date of the service or facility.  This is to avoid a situation where the contributions are insufficient to deliver the service or facility where there is a time lag between the date of the grant of planning permission and signing of the legal agreement and the need for the service or facility for which the contribution has been secured.

County Council Issues to be addressed through planning contributions
Archaeology

Education
Minerals 
Natural Heritage
Transport
Waste

This is not intended to be an exhaustive list of the only occasions when planning obligations will be sought.  It provides advice on those reasonably foreseeable situations when the need will arise.
Archaeology
	Current guidance
	Circular 05/05
PPG15 “Planning and the Historic Environment” (1994)
PPG16 “Archaeology and Planning” (1990)
Joint Structure Plan Policies: 1/3, 2/11, 2/12

	Type of facilities for which provision may be required
	Archaeological consultants and contractors for investigation, recording, analysing, archiving and reporting on archaeological structure or remains.
Provision for site management, interpretation schemes and public access.

Provision of open space, to protect archaeological remains that are of sufficient importance to warrant preservation in situ, and the maintenance of the open space to prevent any form of ground disturbance.

	Type of development which may trigger need
	All development which may have an impact on archaeologically sensitive structures or locations.
The extent of the interest must be located and defined through a field evaluation.

	Form in which contributions should be made
	Commissioning of relevant programme of work.
Safeguarding of archaeological interest or provision for excavation, recording and archiving.

	Threshold for size of development for which contributions are appropriate
	No threshold.
If sensitive site affected, it applies to all development proposals.

	Geographic areas where there is no spare capacity
	All archaeologically sensitive areas.

	Contact details of relevant people 
	Senior Archaeological Officer, Nottinghamshire County Council, Trent Bridge House: 0115 9772129

	Last updated
	July 2006


Why is this important?
In its role as advisor in relation to archaeology, the County Council seeks to increase awareness of the importance of archaeological resources, and protect them wherever possible.  Whilst there are over 8,000 archaeological sites and historic features across the County, new sites continue to be discovered, often as a result of development activities.  It is therefore important that measures are taken when planning permission is granted to investigate, record, analyse and protect this finite resource.
Additional Comments: 

Whilst a lot of matters relating to archaeology can be subject to a planning condition, there will be circumstances when a legal agreement is required and the above is intended to highlight and illustrate this.

 Education

	Current guidance
	Circular 05/05
Joint Structure Plan Policies: 1/3

	Type of facilities for which provision may be required
	Sites for new schools, construction costs of new schools, contributions towards additional classroom / other building provision at existing schools (including additional grass / artificial turf sports pitches), contributions to highway needs arising as a result of the development.

	Type of development which may trigger need
	Residential: - A contribution will be required for existing schools, towards the cost of additional primary and secondary school places where there is a need.  Where there is, it will be calculated on the basis of a minimum of 21 places per 100 dwellings for primary and 16 for secondary.  Information about pupil yields will be taken into account in setting the precise requirements.  The approximate costs per pupil place, based on DfES cost multipliers, are £9,646 for primary and £14,739 for secondary, at a price base of December 2004.
When a new school is required, the developer would be expected to provide a site and construction costs including professional fees, furniture and equipment.

The value of contributions will be based upon either DfES cost multipliers current at the time of the signing of the formal agreement or the above cost multipliers plus an index linked update, whichever is greater.

Other: - Proposals to redevelop an existing school site by a developer would normally trigger need for a replacement school.

	Form in which contributions should be made
	Land where required, and either the costs of construction of buildings or work in kind, to the County Council’s specification, as detailed by the Director of Environment.

	Threshold for size of development for which contributions are appropriate
	10 dwelling units.

	Geographic areas where there is no spare capacity
	Since school capacity varies from term to term, consultation with the Education Department is required to establish whether or not there is spare capacity in a given school.

	Contact details of relevant people 
	Nottinghamshire County Council, Education Department, County Hall

	Last updated
	July 2006


Why is this important?
When planning permission is granted for new residential development this inevitably has an impact on schools in the local area.  In order to ensure that the schools have the capacity and ability to accommodate the pupils generated as a result of new development, an assessment is undertaken of the likely number of pupils generated by the development and the level of spare capacity in the local schools.  Where the number of pupils expected is greater than the spare capacity, Nottinghamshire County Council will require a contribution to provide the additional schools places necessary.  This is to enable pupils to attend their local school.
Whilst education provision is a statutory function of the County Council, the government do not provide monies to accommodate pupils generated as a result of new development as a matter of course.  Where there is a lack of funding available through developer contributions, the County Council have to make a case and demonstrate that every effort has been made to secure appropriate contributions from the developer.

It is in the interests of both the developer (in terms of saleability of dwellings) and Nottinghamshire County Council to ensure that schools are able to accommodate the additional pupils generated by development.
Additional Comments: 

The pupil places specified above have been calculated on the basis of a mix of housing types and are not discounted unless the development proposed is solely for 1 bed units or specialist units, such as those for the elderly.  The use of a mix approach is standard procedure and enables figures to be calculated with more certainty at outline application stage where the details of each housing type may not be known.

 Minerals
	Current guidance
	Circular 05/05
MPS2 “Controlling and Mitigating the Environmental Effects of Minerals Extraction in England” (2005)

MPG2 “Applications, Permissions and Conditions” (1998)
MPG3 “Coal Mining and Colliery Spoil Disposal” (1999)
MPG7 “The Reclamation of Mineral Workings” (1996)
Joint Structure Plan Policies: 1/3

	Type of facilities for which provision may be required
	Highway improvement and reinstatement works, lorry routeing arrangements, off-site highway safety works.
Off-site provision of landscaping, screening, noise attenuation measures etc; off-site monitoring of noise, dust, blasting impact.

Financial guarantees for site restoration, provision for extended aftercare, long term management of restored sites, habitat creation and protection, safeguarding protected species and species of local biodiversity interest, site interpretation and public access, associated community facilities and projects.

Transfer of land ownership and associated management provisions.

	Type of development which may trigger need
	All minerals development, including both extraction and associated processing.  Proposals typically give rise to issues in respect of impacts on highways and residential amenity, visual landscape and ecological impact.  Site restoration provides opportunity for creation of habitats and features of landscape and ecological interest.  Potential for all these topics to give rise to a requirement for S106 Agreements.

	Form in which contributions should be made
	Commuted sums (for highways works), restoration bonds, endowments and establishment of trust funds (for long term management of restored sites).

	Threshold for size of development for which contributions are appropriate
	No threshold – applies to all development proposals and will depend on circumstances.

	Geographic areas where there is no spare capacity
	All areas containing workable minerals reserves.

	Contact details of relevant people 
	Nottinghamshire County Council Development Planning Group.
Team Manager, Development Control: 0115 977 4563.

	Last updated
	July 2006


Why is this important?

In order to ensure that a balance is struck between society’s needs for minerals and the need to protect the local environment, measures need to be secured through legal agreements associated with planning permissions for minerals developments.

Additional Comments: 

Natural Heritage
	Current guidance
	Circular 05/05
PPS7 “Sustainable Development in Rural Areas” (2004)
PPS9 “Biodiversity and Geological Conservation” (2005)

UK Biodiversity Action Plan

Nottinghamshire Local Biodiversity Action Plan

Joint Structure Plan Policies: 1/3, 2/1, 2/2, 2/3, 2/4, 2/5, 2/6, 2/7, 2/8

	Type of facilities for which provision may be required
	Mitigation measures, habitat restoration, habitat creation, landscaping, site management and site interpretation.

	Type of development which may trigger need
	All development which may have an impact on ecologically or geologically sensitive features and locations will need to be assessed individually.

	Form in which contributions should be made
	All capital costs of implementation of mitigation or compensation measures and maintenance costs for a period to be agreed (for example, up to 10 years).  

Could be made as a commuted payment to the LPA.

	Threshold for size of development for which contributions are appropriate
	No threshold applies.

If sensitive feature or site is affected, it applies to all development proposals.

	Geographic areas where there is no spare capacity
	All ecologically / geologically sensitive features and locations.

	Contact details of relevant people 
	Nottinghamshire County Council, Conservation Group:

Senior Countryside Conservation Officer:  0115 9774557 

	Last updated
	July 2006


Why is this important?

Biodiversity is a key test of sustainability in both rural and urban areas.  Taking opportunities to protect, and where possible enhance, natural heritage is a key objective at national, regional and local level.  Within the County, certain habitats and species have declined to such critical levels that they are now rarely found outside designated sites.  Nottinghamshire County Council seek measures to halt this decline, manage the current resource and restore past losses in order to promote sustainable development.

Additional Comments: 

Whilst a lot of matters relating to natural heritage can be subject to a planning condition, there will be circumstances when a legal agreement is required and the above is intended to highlight and illustrate this.

Transport
	Current guidance
	Circular 05/05
PPG13 “Transport” (2001)
Joint Structure Plan Policies: 1/3, 5/1, 5/2, 5/3, 5/4

	Type of facilities for which provision may be required
	See Tables 1 and 2 below

	Type of development which may trigger need
	

	Form in which contributions should be made
	

	Threshold for size of development for which contributions are appropriate
	

	Geographic areas where there is no spare capacity
	

	Contact details of relevant people 
	Nottinghamshire County Council, Transportation Team

	Last updated
	July 2006


Why is this important?

In order to achieve sustainable development through integrated transport, Nottinghamshire County Council seek contributions to off-site public transport, cycling and walking measures, in the general area within which the development lies, including road based improvements such as bus lanes.
Additional Comments: 

Background

The figures in Tables 1 and 2 are intended to be used as a starting point for negotiations with developers and for larger developments they will form an integral part of the Transport Assessment procedure.  Developers will be expected to provide an acceptable internal layout and good access to the site for all modes of transport together with a financial contribution that the local authority can pool towards integrated transport improvements in the vicinity of the development.  The contributions will be allocated against identified schemes within the general area within which the development lies.
Examples of such schemes include:

- Bus Quality Partnership elements, bus priority measures and bus stop facilities

- Public Transport Revenue support

- Extension and improvement of the cycle network and pedestrian facilities

- New light and heavy rail infrastructure

- Park and Ride

- Traffic management

- Pedestrian schemes

- Other transport measures and highway improvements to support public transport modes.

Developers can opt to directly provide transport measures to benefit both the users of the development and the existing transport users and if they do so, the cost of any such appropriate scheme would be deducted from the financial contribution calculated from the tables.

Derivation of Figures in Tables 1 and 2

The guidance figures in Tables 1 and 2 are based on a number of factors.  The overall levels are based on the total “package” of integrated transport measures defined in the two LTPs.  The specific figure for any given development is also influenced by its trip generation potential, since additional trip generation as a result of new development provides the justification for securing contributions from developers toward public transport, cycling and walking measures that will help achieve modal shift.  Standard trip generation models for different types of development have been employed.
The sub-areas in the Tables correlate with those covered by the LTPs for Nottinghamshire, that is, Greater Nottingham and North Nottinghamshire.  For North Nottinghamshire, contributions will be half of those sought for the Greater Nottingham area as the necessary contribution to public transport, cycling and walking measures will be less as there are less demands on the road network.

The amount of contribution reflects the likely costs of public transport, cycling and walking measures required to serve a development as a result of its location.  In general, urban centre development will reduce the need to travel, and generate shorter journey distances, and therefore, the contribution should be lower than for out of town development.

Different types of development have different transport impacts per day per hectare and so have been broken down accordingly.  All other development not included with in Tables 1 and 2, including commercial, leisure, tourism, health and education should contribute where it has a material impact on transport.  However, each development proposal will be treated on a case by case basis.

In general, the contribution should be proportional to the size of the development.  However, a minimum size has been suggested for the categories of development detailed in Tables 1 and 2.  The thresholds are based on guidance in PPG13 and national guidance on Transport Assessments.

However, where an aggregation of small developments is considered to have a cumulative material impact on transport, those lower limits may be waived.

Use of contributions

The use of monies secured through negotiation for off-site public transport, cycling and walking measures will be programmed according to priorities set out in the LTPs and / or in agreement with the relevant LPA.  It is essential to ensure that developers can see the results of their individual contributions.  The legal agreement will therefore specify in general terms where the contributions will be used.  In order to comply with the requirements of Circular 05/05, all measures must be directly related to the proposed development.

In all cases, the possibility is allowed for that measures may be implemented within a different local authority from that in which the development is located, or across local authority boundaries.

Greater Nottingham (Broxtowe, Rushcliffe, Gedling and Hucknall area of Ashfield)

Table 1

	Development Factor
	Suggested Minimum Size
	Within and edge of other Central Areas such as District Centres and Local Centres
	Within Village Envelopes & named settlements, within and adjoining main urban areas 
	Elsewhere

	FOOD RETAIL

Per 1,000m2gfa
	1,000m2gfa
	60K
	120K
	180K

	NON-FOOD RETAIL

Per 1,000m2gfa
	1,000m2gfa
	30K
	60K
	90K

	RESIDENTIAL

Per Net Developable Hectare (or per 125 bedrooms for developments greater than 125 bedrooms per hectare e.g. apartments)
	50 bedrooms or 0.4 Net Developable Hectares – whichever the smaller
	15K
	30K
	45K

	B1(a) OFFICE EMPLOYMENT

Per 1,000m2gfa
	2,500m2gfa
	10K


	20K
	30K

	OTHER “B” USE EMPLOYMENT

Per 1,000m2gfa
	5,000m2gfa
	4K
	8K
	12K

	COMMERCIAL, LEISURE, TOURISM, HEALTH AND EDUCATION
	DETERMINE LOCALLY
	DETERMINE LOCALLY
	DETERMINE LOCALLY
	DETERMINE LOCALLY


The boundaries of these development locations should be specified in Development Plans.  Edge of centre refers to the PPS6 definition of 300m walking distance.

North Nottinghamshire (Newark and Sherwood, Bassetlaw, Mansfield and remainder of Ashfield)
Table 2

	Development Factor
	Suggested Minimum Size
	Within and edge of Central Areas such as Town / District Centres and Local Centres
	Within Village Envelopes & named settlements, within and adjoining main urban areas 
	Elsewhere

	FOOD RETAIL

Per 1,000m2gfa
	1,000m2gfa
	30K
	60K
	90K

	NON-FOOD RETAIL

Per 1,000m2gfa
	1,000m2gfa
	15K
	30K
	45K

	RESIDENTIAL

Per Net Developable Hectare (or per 125 bedrooms for developments greater than 125 bedrooms per hectare e.g. apartments)
	50 bedrooms or 0.4 Net Developable Hectares – whichever the smaller
	7.5K
	15K
	22.5K

	B1(a) OFFICE EMPLOYMENT

Per 1,000m2gfa
	2,500m2gfa
	5K
	10K
	15K

	OTHER “B” USE EMPLOYMENT

Per 1,000m2gfa
	5,000m2gfa
	2K
	4K
	6K

	COMMERCIAL, LEISURE, TOURISM, HEALTH AND EDUCATION
	DETERMINE LOCALLY
	DETERMINE LOCALLY
	DETERMINE LOCALLY
	DETERMINE LOCALLY


The boundaries of these development locations should be specified in Development Plans.  Edge of centre refers to the PPS6 definition of 300m walking distance.
Waste
	Current guidance
	Circular 05/05

MPG2 “Applications, Permissions and Conditions” (1998)
PPS10 “Planning for Sustainable Waste Management” (2005)
PPS23 “Planning and Pollution Control” (2004)
Joint Structure Plan Policies: 1/3, 2/19

	Type of facilities for which provision may be required
	Highway improvement and reinstatement works; lorry routeing arrangements; off-site highway safety works.
Off-site provision of landscaping, screening and noise attenuation; off-site monitoring of noise, dust, groundwater, landfill gas migration – provision of leachate/landfill gas control measures off-site.
Provision for extended aftercare, long term management of restored sites, habitat creation and protection, transfer of land ownership and associated management provisions.

	Type of development which may trigger need
	All forms of waste management development, through arrangements for leachate and landfill gas controls, and extended restoration provisions normally associated with landfill sites only.

	Form in which contributions should be made
	Commuted sums (for highways works); endowments and establishment of trust funds (for long term management of restored sites).  Off-site leachate/landfill gas control measures usually implemented directly by operator.

	Threshold for size of development for which contributions are appropriate
	No threshold – applies to all waste development proposals and will depend on circumstances.

	Geographic areas where there is no spare capacity
	All areas with waste management facilities.

	Contact details of relevant people 
	Nottinghamshire County Council, Development Planning Group.
Team Manager, Development Control: 0115 977 4563.

	Last updated
	July 2006


Why is this important?

Nottinghamshire County Council’s aim is to encourage waste management options that minimise environmental disturbance while ensuring that there is an adequate number and mix of sites to meet Nottinghamshire’s needs.

Additional Comments: 

Glossary

Development Plan Documents (DPD) – these set out the land use planning policies at the district level (and county level in relation to minerals and waste) and together with the Regional Spatial Strategy make up the statutory development plan, which is the basis upon which all planning decisions are made.
Local Development Framework (LDF) - the Local Development Framework is made up of a series of development plan documents and supplementary planning documents and sets out the land use planning policies at the district level (and county level in relation to minerals and waste).  It replaces the previous system of county level Structure Plans, district level Local Plans and Unitary Development Plans for Unitary authorities.

Local Plan - an old-style development plan prepared by district and other local planning authorities. These plans will continue to operate for a time after the commencement of the new development plan system brought about by the Planning and Compulsory Purchase Act 2004, by virtue of specific transitional provisions.
Planning Policy Guidance Notes / Statements (PPG / PPS) - statements of the Government's national policy and principles towards certain aspects of the town planning framework.
Regional Spatial Strategies (RSS) - provide a regional level planning framework for the regions of England. RSS emerged from the Planning and Compulsory Purchase Act 2004 which abolished Structure Plans, and replaced Regional Planning Guidance (RPG) with RSS which is now the strategic level plan charged with informing Local Development Frameworks.
Sustainable development -  the process of developing land, cities, business, communities, and so on that "meets the needs of the present without compromising the ability of future generations to meet their own needs"
Supplementary Planning Documents (SPD) - non-statutory guidance which supplements development plan policies.  These have replaced Supplementary Planning Guidance under the provision of the Planning and Compulsory Purchase Act 2004.
Structure Plan - an old-style development plan, which sets out strategic planning policies and formed the basis for detailed policies in Local Plans. These plans are continuing to operate for a time, due to transitional provisions under the Planning and Compulsory Purchase Act 2004.
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