
Report to Transport and Highways Portfolio

14 March 2012

 Agenda Item:

REPORT OF SERVICE DIRECTOR HIGHWAYS  
 
C3 ORSTON / ALVERTON / KILVINGTON PROPOSED EXPERIMENTAL 7.5T 
ENVIRONMENTAL WEIGHT LIMIT - REPORT OF CONSULTATION 
RESPONSES 
 

Purpose of the Report 
1. To consider the responses received to the consultation in respect of the proposed 

Experimental Environmental Weight Limit Traffic Regulation Order (TRO 3176) along the C3 
through Orston, Alverton and Kilvington. 

Delegated Authority 
2. Scheme of Delegation TH.2. All powers relating to the planning, management and 

maintenance of highways and rights of way, and the development of integrated transport and 
road safety, which are not delegated to the Planning and Licensing Committee including:- (in 
consultation with the Cabinet Member for Personnel and Performance) the disposal of land 
acquired for (but no longer needed for) highway purposes. 

 
Information and Advice 
3. The C3 route connects the A52 in the south with Newark in the north. The general nature of 

the road is rural, and passes through a number of small villages including Orston, Alverton 
and Kilvington. The route represents a significant short-cut for vehicles between the A52 and 
the southern end of Newark and is therefore used extensively by goods vehicles accessing 
business and industrial premises at either end of the route. The rural nature of the route 
encourages high traffic speeds and the narrowness and alignment results in significant 
overrunning of verges and damage by larger vehicles. The current use of the route therefore 
creates both noise and visual intrusion for residents of the villages and results in damage to 
the road infrastructure by heavy vehicles. 

4. A permanent Environmental Weight Limit Order was proposed previously to alleviate the 
problem by ensuring that goods vehicles requiring access to premises outside the immediate 
area of the C3 use more appropriate routes. A number of objections were received during the 
statutory advertising period for this permanent order relating to the likely effects of the Weight 
Limit on the surrounding road network and procedural anomalies during the consultation and 
advertising of the proposal. 

5. A report was submitted to the Transport and Highways Portfolio on 7th February 2012 which 
reported objections received to the proposal to make a permanent order. It was resolved to 
develop proposals for an Experimental Weight Restriction Order. The proposal for the 
permanent Order was therefore withdrawn. An Experimental Order will allow for a period of 
robust monitoring to be undertaken to establish precisely if movements by heavy goods 
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vehicles are transferred onto adjacent unsuitable routes as has been suggested. Such action 
addresses directly the concerns raised in objections to the proposals to introduce a 
permanent order.  Should HGV movements increase on adjacent routes as has been 
suggested the County Council will take any action deemed appropriate to address this issue. 

Response to consultation 

6. Consultation regarding the introduction of an experimental environmental weight restriction 
was carried out and a total of 60 letters were distributed to affected Parishes, businesses and 
other interested bodies between 21 February 2012 and 12 March 2012. During this period 2 
responses stating objections were received which are summarised as follows: 

7. Objection: As with the previous consultation to the permanent order concerns were 
expressed regarding the diversion of HGV traffic along adjacent less suitable routes. These 
routes include the southern end of Newark, which passes through densely populated 
residential areas, and adjacent rural areas where roads are less suitable for HGV traffic than 
the C3. Concerns have also been expressed regarding additional journey times for industrial 
traffic needing to access premises close to, but outside of the proposed restricted area and 
the resultant cost and operational implications to local businesses. 

Response: Following earlier comments and feedback as part of the permanent Order 
process it was noted that there was a significant weight of opinion and concern regarding 
transfer of traffic and whilst it was considered that the levels of transfer, if occurring at all, 
would be relatively low, it was apparent that this is unquantifiable until the restriction is 
actually in effect. The adoption of an experimental Order will allow for extensive monitoring to 
be carried out on those routes where there is particular concern and also to canvas local 
opinion to ensure collection of robust traffic data and subjective feedback. Following the 6 
month period for objections, analysis of this data will then enable a decision to be taken by 
Cabinet Member on the future of the scheme to best reflect its effects on local traffic and local 
residents. 

8. Objection: Consider the introduction of a smaller restriction covering part of the route to the 
north of the 3 villages.  

Response: The likelihood is this would be a lower cost and would simplify enforcement but 
would encourage vehicles to divert around the restriction along unsuitable roads through 
other villages. This would have the effect of HGV’s continuing to use the southern section of 
the C3 and using adjacent routes to by pass the point of restriction. Whilst a single point of 
enforcement can be advantageous it is also susceptible to high levels of violation at times 
when enforcement action is not being taken, this has proved to be the case elsewhere on the 
highway network at similar ‘point’ restrictions. 

9. Objection: Consider a wider restriction covering the whole area between the A52, the A46 
and the A1.  

Response: This would be significantly more expensive than other options and would make 
the identification of offenders difficult given the large proportion of HGVs which would require 
legitimate access to the area.  

10. Comment: Representation has been received reiterating earlier concerns over the statutory 
process adopted for the earlier proposal for a permanent weight limit, and also over the 

 2



adoption of a proposal for an experimental order as a way of circumventing the statutory 
procedures required to implement a permanent Order.  

Response: It has already been accepted that there were some procedural errors in the 
permanent Order making process, and these have led to a rethink of the best way forward, 
particularly in light of comments in paragraph 7 above. The adoption of an initially 
experimental proposal seems therefore to be the best solution, to provide more robust data 
on which to base a final decision. Far from attempting to circumvent statutory procedures, the 
procedures being adopted for moving an experimental Order forward ensure substantial 
period for feedback, regular collection of data and ultimately a sound and reasoned argument 
for making the experiment permanent. 

11. Representation received from Thoroton Parish Meeting is included as Appendix A of this 
report. Much of its content relates to the order making process associated with the permanent 
order (TRO 3138) which NCC has stated was flawed and subsequently the proposed order 
has been withdrawn. It should be noted that the proposal for an experimental order is not 
incumbent or reliant upon any of the procedures associated with the development of the 
permanent order. 

12. In addition to the comments received, a petition containing 20 signatures and supporting 
documents (Appendix B of this report) was presented to Full Council on 23rd February 2012 
by Councillor Martin Suthers on behalf of Thoroton Parish Meeting. The petition seeks to 
suspend the introduction of the experimental order. The arguments raised are expanded 
within the representation received from Thoroton Parish Council which is included as 
Appendix A of this report. 

13. Representations have also been received from a number of other organisations and these 
are grouped together in Appendix C of this report.  These are not necessarily objections to 
the proposed experimental order but are included for completeness.  Wherever possible 
suggestions for additional monitoring have been included as part of the proposals and 
information supplied where requested.  

14. The Experimental Order represents the most cost-effective solution to prevent HGVs 
travelling through the area whilst allowing a reasonable level of enforcement and monitoring 
without impacting on adjacent areas and routes. An experimental order is usually monitored 
for a period of 6 months to assess its impact during which time representations will be invited 
from interested parties. The Experimental Order will be introduced for a period of 18 months. 
Following the 6 month representation period the Cabinet Member for Transport and Highways 
would make an evidence-based decision to make the experimental situation permanent or 
withdraw altogether or vary the scheme. To offer this flexibility it is good practice to process 
an order which offers an experimental period of up to 18 months, which is the maximum 
allowed under the Regulations. Cabinet Member may also wish at that time to consider 
complementary traffic orders adjacent to the restricted area to address any issues arising as 
a result of the C3 restriction. 

15. The proposals are in accordance with Section 122 of the Road Traffic Regulations Act 1984.  
In this particular instance, the requirement to “secure the expeditious, convenient and safe 
movement of vehicular traffic and other traffic (including pedestrians) is satisfied by the 
provision of a weight restriction. 

Other Options Considered 
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16. Other options considered were:- 

 a. Not to proceed with the experimental order. 

 b. To introduce a fresh proposal for a permanent traffic regulation order. 

Reason for Recommendation 

17. An Experimental Order is proposed to allow a period of time to assess its impact, and 6 
months for representations. In this particular case it is also considered beneficial because the 
impact of the improved A46 is not yet known, it is due to open fully within the period of the 
experiment. 

Statutory and Policy Implications 
18. This report has been compiled after consideration of implications in respect of finance, equal 

opportunities, human resources, crime and disorder, human rights, the safeguarding of 
children, sustainability and the environment and those using the service and where such 
implications are material they are described below. Appropriate consultation has been 
undertaken and advice sought on these issues as required. 

Financial Implications 
19. The scheme is funded from the Local Transport Plan budget for 2012/13. The cost of 

implementing the scheme will be in the region of £12,000. 

RECOMMENDATIONS 
It is recommended that:-  

a) The appropriate Experimental Traffic Regulation Order is made as described in this report, 
for a period of 18 months subject to review on expiry of the 6 month objection period. 

b) Traffic flows, and in particular HGV levels, are monitored on all affected roads and 
adjacent routes between the A1, the A52 and the A46 and reported regularly. 

c) If considered necessary by the Cabinet Member the experimental Traffic Regulation Order 
can be revoked or varied at any time during the 18 month experimental period. 

 
Andy Warrington 
Service Director (Highways). 
 
For any enquiries about this report please contact: 
Neil Hodgson, Team Manager-Major Projects and Improvements 

Constitutional Comments ( SHB 19/3/12) 
20. Portfolio Holder has power to consider the consultation responses and to decide whether an 

experimental TRO is to be the preferred best option. 
 
Financial Comments ( IC 16/3/12) 
21. The financial implications are as contained in paragraph 19 of this report.  
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Electoral Division and Members Affected 
Bingham, Cllr Martin Suthers 
Balderton, Cllr Keith Walker 
Farndon & Muskham, Cllr Sue Saddington 
Newark East, Cllr Stuart Wallace 
Newark West, Cllr Keith Girling 
 
Background papers 

Previous Report (Decision Number: ER/2012/00023)   

Weblink: http://itsacr02a.nottscc.gov.uk/apps/ncc/declogs/ddr3.nsf 

Consultation Letter 
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APPENDIX A 

Representations from Thoroton Parish Meeting 13th March 2012  
 
C3 ORSTON / ALVERTON / KILVINGTON PROPOSED 7.5T  ENVIRONMENTAL WEIGHT LIMIT 
 
  
Thoroton Parish Meeting oppose the  introduction of the Experimental Order   as unreasonable and  
open  to Legal Challenge, and has already  submitted a Petition  to Council asking  for  the Executive 
Decision to be rescinded. 
 
The Legal Response on  the 9th March 2012    from   Susan Bearman Senior Solicitor, Corporate and 
Environmental Law, Nottinghamshire County Council   to  the original Legal Challenge   to TRO 2012 
(3138)  of  the  14th  December  2011    brought  by  William  Tomlinson,  Chairman  Thoroton  Parish 
Meeting was to  the effect that 
 

• TRO 2012 (3138) has been completely withdrawn. 

• The Council does accept that the statutory procedure required for TRO 2012 was not followed 
correctly. The points you raised were accepted.  

Thoroton Parish Meeting has already submitted a Petition to the Council that the Executive Decision 
ER/2012/00023 to introduce an Experimental TRO must be withdrawn since the Report of Objections 
to TRO 2012 (3138) on which it was based, has no validity in law since the statutory procedure was 
not followed, and must be rescinded. Some 4,500 inhabitants of villages to the West of the River 
Smite have not been allowed their statutory right to make representations or objections.   

This means also that the Experimental TRO cannot now be introduced where the intention is   for a 
permanent  HGV Weight  Limit  on  Environmental  grounds,  to  be  introduced    covering  the  same 
routes    listed  in  the original TRO since  this    is challengeable  in  law as     not a  true experiment but 
merely being   an attempt to circumvent the opposition to the original Order. Thoroton Parish have 
already on  the  4th  January  2012  suggested  alternatives  to  the  Council which  are detailed  in    the 
attached Background Notes and touch briefly on grounds for objection to the original order. 

 

William Tomlinson 

Chairman Thoroton Parish Council 

Hall Farm Cottage 

Thoroton 

Nottinghamshire NG13 9DS 

Email parish@thekingsleycentre.co.uk 

 

 

 

http://itsacr02a.nottscc.gov.uk/apps/ncc/declogs/ddr3.nsf/30890da50ced50ef80256fc80038cc28/21e2cdb48dc435a58025799e004775bd?OpenDocument


APPENDIX A 

Background Papers       Representations from Thoroton Parish Meeting 13th March 2012  
 
C3 ORSTON / ALVERTON / KILVINGTON PROPOSED 7.5T  ENVIRONMENTAL WEIGHT LIMIT 
 
The Introduction of a TRO on environmental weight limit grounds  requires the council to consider  
diversionary routes for all displaced traffic as part of its stated Policy and the effect of such traffic on 
the Environment.  
 
Highways Department  prepared only two documents relating to consideration of any diversion of 
HGV traffic. (Reports 2009 and 2010). Source :  Freedom of Information Act request December 2011 
 
The Highways Department  having in the 2010 Report  identified only three options , then chose 
Option 2  

1. A Minimal single Road plug near  Balderton    Cost £4,600.  
2. Restriction along the county road (C3)Balderton to Elton on the Hill  Cost £12,075 
3. Area wide restriction of Northern Vale of Belvoir   A46, A1,A52     Cost £72,459 

 
 Normally, an extended period  of Consultation including  a Public Meeting attended by council staff , 
Councillors and the Local MP, would have confirmed the concerns of those villages to the West of 
the River Smite ( as had been identified in the 2009 Report which identified 7 options). However, the 
Highways  Department  chose  not  to  consult  with  these  villages.  Throughout  this  period,  no 
information was provided  to  the  ten villages and  this  failure extended  then    to  failure  to meeting 
Statutory Obligations which was excused as a clerical error.   
 
Thoroton on the 14th December notified this matter to the Council in the form of a Legal challenge 
and Objected to the TRO . This challenge was not responded to and was then the subject of a Formal 
complaint against the Council . 
      
Thoroton Parish at a Meeting with the Council on 4th January  2012,  gave some reasons why it would 
have opposed the TRO even if all the Statutory procedures had been in place.  

• Effect  of  Diversion  of  HGV  traffic  through  Conservation  villages    which  typically  have  
roadside Listed Buildings,  onto narrow, badly maintained roads, affecting walking,  National  
cycling tracks and horse activity,  

• The high  level of  investment made  already over  the  last 10  years on  the C3  as  a County 
standard road  which received priority Gritting in bad weather  

• The C3 road   being elevated,  is never affected by Flooding whilst all other  local roads are. 
Any downpour in Thoroton for instance floods half the road.  

• Furthermore  the Gypsum   deposits which  gives  the  road  its elevated nature   have   been 
worked since the 1550’s with a major Plaster works operating  from 1860 to 1900 at Orston. 
Only where there is a break in the deposits has  some recent housing developed. 

• The low number of houses affected in the villages of Alverton and Kilvington and  their lack 
of  conservation  status or  Listed buildings as  compared  to  the  conservation villages  to  the 
West of the River Smite 

• Visual blight of the countryside caused by  the introduction of signing works at all crossroads  
such as at Greenhedge Lane near Oscar’s Bridge Thoroton  which dates  to Neolithic times. 

• Effect on ageing population of drivers in the villages who dependent on cars for access to all 
amenities, react badly when faced with oncoming HGV traffic 

• Destruction  of Grass Verges which  surround  all  the  villages    and  represent  the  only  safe  
road space for horse riders, pestrians, dog walkers, mothers with prams  as  cars, buses and 
Farm Vehicles   are faced with oncoming HGV traffic  on narrow roads . 
 



APPENDIX A 

Background Papers      Representations from Thoroton Parish Meeting 13th March 2012  
 
C3 ORSTON / ALVERTON / KILVINGTON PROPOSED 7.5T  ENVIRONMENTAL WEIGHT LIMIT 
 
 
Thoroton’ s position was that it was willing to accept either  Option 1 or 3, disputed the high cost of 
Option 3 as overstated by £33,000 and suggested ways  in which Local villages might co‐operate to 
form  Lorry Watch  to  satisfy  the  stated main drawback  ( other  than  cost) of option 3.     Thoroton 
maintained  its position  that  the Council acted unlawfully    in  its attempt  to have a cutoff date  for 
objections of the 15th December 2011 without providing the required documents.  
 
 
The County Council then sought an Experimental Traffic Regulation Order  in respect of the HGV 
Weight Limit on the Orston to Balderton C3 Route and surrounding routes, basing this proposal on 
Executive Decision ER/2012/00023. which is itself based on a Report of the Objections received by 
the 15th December 2011. 
 
 
Thoroton Parish Meeting   on  the 10th February, agreed  to continue  its opposition  to  the council’s 
actions which  it believed were both unlawful and an  infringement of Human Rights, and   open  to 
referral  to  the  Local  Government  Ombudsman  on  the  grounds  of  mal‐administration  where 
individual  complaints  to  the  Council  had  gone  unanswered,  and    open  to  challenge  at  Judicial 
Review.  
 
 
Thoroton Parish Meeting  on 10/2/2012 determined to ask Councillor Suthers   to present a petition  
from all the attenders of the Meeting  which represented 25% of the households in the village)  
 

• To rescind Decision ER/2012/00023. Councillor Jackson as Portfolio Holder  has not been 
made aware that the  report  should not have considered Objections where the Statutory, 
County Council and Departmental  Procedures have not been followed . Open to challenge 
in law and as mal‐administration. 
 

• To withdraw this Experimental TRO  since this Executive Decision arises solely from the 
Departmental Report on Objections , which  has no validity in law 
 

• To further recognise that this Experimental TRO  is again open to Legal challenge  (  para 30 
in the Department of Transport Local Authority Circular 5/96 (Welsh Office Circular 50/96), 
as  not a true experiment but merely being  an attempt to circumvent the opposition to the 
suspended TRO 2012  (3138)  since  it  seeks  to make permanent exactly  the  same proposal  
about  which  legitimate  objections  were  denied  and  seeks  to  present  as  an  experiment 
monitoring  of  traffic  in  the  wider  area    whereas  this  option  has  been  available  to  the 
Department since 2009 but was rejected by the Department “ due to the added  possibility 
of  a greater number of objections.”   
 

The Thoroton Parish Petition was presented to Council on 23rd February 2012 . The Council failed to 
follow its own rule calling for 14 days acknowledgement . Only on the 12th March was the Petition’s 
whereabouts  revealed  as  awaiting  presentation  to  the  Portfolio Holder  as  part of  the process of 
Representation concerning the Experimental TRO.  
 

http://itsacr02a.nottscc.gov.uk/apps/ncc/declogs/ddr3.nsf/30890da50ced50ef80256fc80038cc28/21e2cdb48dc435a58025799e004775bd?OpenDocument
http://itsacr02a.nottscc.gov.uk/apps/ncc/declogs/ddr3.nsf/30890da50ced50ef80256fc80038cc28/21e2cdb48dc435a58025799e004775bd?OpenDocument
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