
CONTRACT A 

(Local Government Vires Certificate) 

CERTIFICATE ISSUED UNDER SECTION 3 OF THE LOCAL GOVERNMENT 
(CONTRACTS) ACT 1997 (the “Act”) 

This certificate is given by Nottinghamshire County Council (the “Authority”) under 
Section 3 of the Act in respect of a waste management contract dated 2006 
between: 

(1) the Authority; and 

(2) Veolia ES Nottinghamshire Limited (the “Contractor”) 

(the “Contract”) 

1. Period of Contract – s3(2)(a) of the Act

The period for which the Contract is intended to operate is from 2006 
until 31st March 2033 (the “Contract Period”) plus the period of all or any
extensions of the Contract Period in accordance with the terms of the Contract
or, if earlier, the Termination Date as defined in the Contract.

2. Purpose of the Contract – s3(2)(b) of the Act

The purpose of the Contract is to enable the Contractor to provide an
integrated waste management service for the management, recycling and
disposal of waste (the "Service") to assist the Authority in its duties as waste
disposal authority.  The Service will comprise the design, development,
construction and operation of the Facilities (as defined in the Contract)
together with such ancillary works and services as are necessary to ensure
provision of the Service in accordance with the terms of the Contract.

3. Contract type – s3(2)(c) of the Act

The Contract falls within Section 4(3) of the Act.

4. Powers to enter into the Contract – s3(2)(d) of the Act

The Authority has power to enter into the Contract pursuant to:

4.1 Section 2 of the Local Government Act 2000;

Page 1 
C:\Documents and Settings\rbayley\My Documents\Waste PFI Disclosure\PFI FOI Web 030608\Contract A\03A Schedule 3 (Local Government Vires Certificate).cc.doc 



CONTRACT A 

4.2 Sections 51 and 55 of the Environmental Protection Act 1990 (as 
amended); 

4.3 Section 1 of the Refuse Disposal (Amenity) Act 1978; 

4.4 Section 111 of the Local Government Act 1972; 

4.5 Section 1(1) of the Act; 

4.6 Sections 31 (2) and 31 (3) of the Waste and Emissions Trading Act 
2003; and 

4.7 Section 47 of the Clean Neighbourhoods and Environment Act 2005. 

5. Copies of Certificate – s3(2)(e) of the Act

A copy of this Certificate is to be given to each person to whom a copy is
required to be given by the Local Authorities (Contracts) Regulations 1997 (as
amended) (the “Regulations”) as follows:

5.1 pursuant to Regulation 3 of the Regulations, to the Contractor; and

5.2 pursuant to Regulation 4 of the Regulations, to the monitoring officer
and auditor of the Authority. 

6. Matters to be dealt with in the Certificate – s3(2)(f) of the Act and
Regulation 6 of the Regulations

The main relevant functions, the discharge of which the Contract is calculated
to facilitate, and/or is conducive to or incidental to, are those conferred by:

6.1 Sections 51 and 55 of the Environmental Protection Act 1990 (as
amended); and 

6.2 Section 1 of the Refuse Disposal (Amenity) Act 1978. 

7. Compliance with Regulations – s3(2)(g) of the Act

The Authority will comply with all requirements imposed by regulations with
respect to the issue of certificates under Section 3(2)(g) of the Act.

8. Consent of other parties to the Contract – s3(4) of the Act

The Contractor is the only other party to the Contract, and by clause 7.2 of the
Contract the Contractor has consented to the issue of this certificate.

Signed this                  day of             2006 
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.............................................. 

Name: 

Statutory Chief Officer within the meaning given to that expression in Section 2(6) of 
the Local Government and Housing Act 1989. 

Being duly authorised by the Authority and being an officer authorised under Section 
3(3) of the Act and Section 7 of the Regulations. 

Nottinghamshire County Council 
County Hall 
West Bridgford 
Nottingham 
NG2 7QP 

Copies to: 
The Contractor 
The Authority’s monitoring officer 
The Authority’s auditor 
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	01A VES v1 27 May 08 Schedule 1 (Definitions).pdf
	Compensation Event
	means the contingency arrangements to be agreed between the Parties within 30 Business Days of the date of this Contract to be incorporated in Schedule 28 (Delivery Points and Contingency Delivery Points);
	means the Contingency Delivery Points as set out in Schedule 28 (Delivery Points and Contingency Delivery Points);
	DPA
	Direct Losses
	Direction
	ERF Service Commencement Date 
	ERF Services
	means as defined in Clause 48 (Capacity);
	means as defined in Clause 48.2 (Capacity);
	means such part of Recyclable Waste and/or Compostable Waste having been processed by the Contractor which are not in the reasonable opinion of the Contractor having regard to Good Industry Practice capable of being Recycled and/or Composted;
	Insurance Term

	means those respective dates described as such as set out in Schedule 8 (Sites and Property Agreements);
	means a leasehold interest in any Site;



	Legislation
	Maximum Unitary Charge
	means the counter party to the MRF Construction Contract;
	means the Facility Input Specification in respect of MRF set out in Schedule 30;
	means as defined in Clause 47.3 (New Recyclable Waste);
	Notice Date
	Prohibited Act


	means a deduction in payments made to the Contractor resulting from a Reporting Failure calculated in accordance with Schedule 6b (Performance Mechanism)



	Service Period
	means the provisions set out in Schedule 39 (Suspensory Provisions) which shall apply as set out in Clause 1.1 (Definitions and Suspensory Provisions)
	means the set of performance indicators comprising KPI 9 as defined in Schedule 7 (Key Performance Indicators);
	Termination Sum


	Uninsurable


	02A Schedule 2 (Specifications).cc.pdf
	SCHEDULE 2
	SPECIFICATION – CONTRACT A

	03A Schedule 3 (Local Government Vires Certificate).cc.pdf
	04A Schedule 4 (Legal and Beneficial Ownership of the Contractor.pdf
	05A Schedule 5 (Parent Company).cc.pdf
	06AA VES v1 27 May 08 Schedule 6a (Payment Mechanism).pdf
	1.  INTRODUCTION, INTERPRETATION AND EXCUSING CAUSE
	2.  SCHEDULE 6A - PAYMENT
	2.1   Principal Formula
	2.2    Part A –Composting Services
	 2.3 Part B – Residual Waste Management and Disposal Services
	 2.4 Part C – Household Waste Recycling Centre (HWRC) Services
	 2.5 Part D1 – Recyclable Waste and Street Cleansing Waste
	 2.6 Ad Hoc Waste Requiring Additional Payment
	 2.7 Tipping Away Payment
	 2.8  Landfill Tax
	 2.9 NNDR & MRF rent pass through

	3.  INDEXATION
	3.1   Retail Prices Indexation – Cumulative
	3.2   Labour (Civil Engineering) Indexation – Cumulative
	3.3   Cumulative Indexation Factor
	3.4  Retail Prices Index

	4.  PERFORMANCE
	4.1   Calculation of Total Deduction


	06AB VES v1 27 May 08 Schedule 6b (Perofrmance Mechanisms).pdf
	1.  INTRODUCTION
	1.1 This Performance Mechanism relates to the monitoring of Availability and performance compared with KPIs defined in Schedule 7 and comprises:
	1.2 Save as expressly provided otherwise the Performance Mechanism shall apply in full throughout the Contract Period.
	1.3 The Contractor shall: 
	1.3.1 in accordance with the performance monitoring programme (included as part 10 of Schedule 23 (Service Delivery Plan) ("Performance Monitoring Programme") monitor the Contractor’s compliance with the KPIs; 
	1.3.2 in accordance with the procedure and formulae set out in Schedule 6a (Payment Mechanism) calculate the Performance Deductions and/or Availability Payments; and 
	1.3.3 each Payment Period produce a Performance Monitoring Report in accordance with Schedule 25 (Reporting).


	2. PERFORMANCE MONITORING PROGRAMME
	2.1 The Contractor shall at all times be responsible for the accurate monitoring, recording and reporting of its performance of the Services and of compliance with, or default under, the Performance Mechanism.
	2.2 The Contractor shall implement the Performance Monitoring Programme included in the  Service Delivery Plan. 
	2.3 The Performance Monitoring Programme shall be updated by the Contractor on an annual basis as part of its update of the Service Delivery Plan.

	3. PERFORMANCE MONITORING REPORTS
	3.1 As part of the Monthly and Annual Reports, the Contractor shall submit to the Authority in accordance with this Performance Mechanism, Schedule 25 (Reporting) and Schedule 23 (Service Delivery Plan) a Performance Monitoring Report.

	4. REPORTING FAILURE 
	4.1 In the event that a Reporting Failure has occurred, or has been notified to the Contractor by the Authority, in respect of a KPI which it is the Contractor’s responsibility to monitor or inspect of the Availability of the MRF or a Delivery Point, then a Reporting Failure Deduction shall be made. The Contractor shall include all calculations for any Reporting Failure Deduction in the Performance Monitoring Report for the following Payment Period.
	4.2 The Reporting Failure Deduction in respect of each event related to a Reporting Failure in respect of any KPI or Availability of the MRF or a Delivery Point shall be as set out in Table 4.1: 
	Table 4.1: Reporting Failure Deductions
	4.3 Where there is more than one instance of a Reporting Failure within, any Redacted period, the Repeated Failure Multiplier will be applied to the last Reporting Failure Deduction levied as a result of such event, as set out in Table 4.2.

	5. MAINTENANCE OF PERFORMANCE MONITORING RECORDS
	5.1 The Contractor shall keep up to date performance monitoring records for each Facility and relevant parts of the Service, in an accessible and readable format and shall permit access to them free of charge to the Authority on reasonable notice.
	5.2 Pursuant to Clauses 78, 110, 114, 123 and 124, the Authority shall have the right to observe, inspect and satisfy itself as to the adequacy and accuracy of the performance monitoring procedures carried out by the Contractor including without limitation:
	5.3 Where the Authority reasonably believes that the Contractor has not complied with the Performance Monitoring Programme or any other provision of the Contract, the Authority can direct the Contractor to improve the manner in which it conducts its inspections or monitors its performance, and the Contractor shall comply with such direction. 

	6. PERFORMANCE DEFAULT NOTICE AND TERMINATION NOTICE TRIGGERS
	6.1 If a non-compliance with any KPI defined in Schedule 7, or the total of non-compliances for Monthly and/or Annual KPIs equates to any Performance Default Notice Trigger set out in Table 6.1 below, the Authority may by way of warning only issue a Performance Default Notice.
	6.2 Following the issuing of a Performance Default Notice, if a Repeated Performance Failure against the same KPI or the total non-compliances for Monthly and/or Annual KPIs (all such failures or non-compliances (or the constituent parts thereof) arising after the date of service of the Performance Default Notice) leads to a Performance Default Notice trigger again being reached within the Repeated Performance Failure Period set out in Table 6.1 below, this shall trigger the issuing of a Final Performance Default Notice.
	Table 6.1 – Performance Default Notice Triggers and Repeated Failure Periods
	6.3 In addition to annual reporting, the Contractor will be obliged to report performance to date against the Annual KPIs set out in Table 6.1 for each Payment Period.  If this report leads the Authority, acting reasonably, to believe that KPI6 (Performance Standard for BMW Landfill Diversion) may be missed at the end of the Contract Year, the Authority may serve a Performance Default Notice on the Contractor.  The Repeated Failure Period which would trigger the issuing of a Final Performance Default Notice for such a Performance Default Notice shall be Redacted.  For the avoidance of doubt a Final Performance Default Notice shall not be issued in respect of any Contract Year in respect of which a Performance Default Notice has already been issued.
	6.4 If the value of Performance Deductions in any Contract Year exceeds any Performance Deduction Cap, the Authority may serve a Performance Default Notice on the Contractor.  The Repeated Failure Period which would trigger the issuing of a Final Performance Default Notice for such a Performance Default Notice shall be Redacted.
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