Nottinghamshire County Council
CORPORATE
COMPLAINTS PROCEDURE

______

CODE OF PRACTICE

FOR MEMBERS OF STAFF

INTRODUCTION

Nottinghamshire County Council wants to encourage its customers to be involved in the development of its services.  

Complaints from members of the public are welcomed as they provide valuable feedback about how the Council is doing.

Nottinghamshire County Council’s complaints procedure has three stages.  

The first stage allows senior officers within the department concerned to have the opportunity to investigate and respond to the complaint.  The second stage is a referral to the Complaints & Information Team to investigate on behalf of the Chief Executive; the final stage is a review panel where the complaint is considered by an independent panel.
It should be noted that this procedure is a corporate one and, therefore, must be embraced by all staff in each department when dealing with complaints other than those governed by separate statutory provision (see application and scope).  It is the responsibility of each departmental management team to ensure appropriate staff are aware of and follow the procedure.  It should also be noted that any officer who is unsure on how a particular matter should be dealt with, should contact the Complaints & Information Team immediately for guidance/advice.
The guidance contained in this code of practice has been reviewed and updated to ensure that the County Council has a consistent complaints process which can help inform and, in turn, improve service delivery.  It is also intended that it will make the County Council more customer focused.
This code of practice is also available on the County Council’s Intranet.

APPLICATION AND SCOPE

This procedure does not apply to complaints which fall under statutory provisions, e.g. certain areas covered by Social Services, Education and Planning.  This includes:

· child protection investigations and other service provision by Social Services

· planning applications

· schools

· the school curriculum

· school admissions

· school exclusions

· certain special educational needs issues

All the above have their own procedures.  However, when a customer complains about the way in which those procedures were dealt with by County Council staff (other than school staff), then this falls within the corporate procedure and is dealt with accordingly.

Sometimes it may be the case that a complaint is, in effect, seeking legal redress.  The County Council, in line with the Local Government Ombudsman’s approach in such cases, will consider whether it is reasonable for the customer rather than pursuing a complaint to take legal action.  In those circumstances, it would not be appropriate to investigate the complaint through our procedures.  The complaints team will take legal advice in these cases.  Where appropriate, complaints will then be forwarded to the Risk and Insurance Manager.
POLICY ISSUES

A customer may complain about the implementation of a policy and this will be dealt with under the complaints procedure.

However, complaints about existing policies should not be dealt with under the complaints procedure but by the relevant chief officer or their representative to respond as necessary.  All policy comments should be gathered, monitored and analysed at service/departmental level and reported to the relevant portfolio holder who may ask the chief officer or scrutiny committee to consider the issue further.
GENERAL DESCRIPTION OF THE PROCEDURE

Definition

Complaints are defined as an expression of dissatisfaction, whether justified or not, about the standard of service, actions or lack of actions by the council or its staff, affecting an individual customer or group of customers.

Departments are regularly faced with customers expressing ‘concerns’ about a particular service or reporting a fault or failure in service.  In these circumstances, common sense should prevail in deciding whether the customer is making a formal complaint or bringing the matter to the attention of the County Council (e.g. reporting a faulty street light).  It is the responsibility of each department to ensure staff are able to make this distinction and take the most appropriate action to put things right.  Where in doubt, staff should seek advice from their line manager or the Complaints & Information Team
It is reasonable to expect that the County Council should have the opportunity of resolving these ‘concerns’ or faults informally.  However, if the ‘concern’ cannot be resolved to the satisfaction of the customer, it should be upgraded to a stage 1 formal complaint and recorded as such.

However, if through informal negotiation a solution has been found which the customer will accept but the timescale for solving the problem is longer than the 20 working day period, the ‘concern’ would not become a formal complaint but would be deemed to have been resolved.  (e.g. where a fault will be repaired during scheduled maintenance).

There will occasionally be situations arising when a complaint has not been made, yet it is clear from the information available that the appropriate department should take the step of initiating its own investigation, without waiting to receive a complaint if it is considered that the circumstances involved warrant such action.

RECOGNISING FORMAL COMPLAINTS

It can sometimes be difficult to recognise a formal complaint if the customer does not use that word, especially at the informal problem-solving stage.  If there is any doubt, the customer should be asked whether they wish their problem to be treated as a formal complaint.

It is better practice to have registered a formal complaint that is found to be without merit, than not to deal with a customer’s concerns, whether soundly based or not.

Customers should be sent copies of the ‘Have Your Say’ factsheet’ when requested or be directed to the County Council’s public website.  .

If you require further copies of the ‘Have Your Say’ factsheet please contact the Complaints & Information at County Hall on extension 72788.

Period of eligibility when a complaint can be considered

In line with the Local Government Ombudsman’s approach to the submission of complaints, the County Council has adopted the approach that where the period of time between an alleged incident and the submission of a formal complaint is greater than one year, the complaint will usually be considered as ‘out of time’.  There may be extenuating circumstances why a complaint has been submitted after this time and, therefore, a senior manager must be consulted..  It is expected that they consider the evidence very carefully before making a decision to review the matter or not.  This should always be made clear in the response to the customer.

However, it is clear that certain considerations must be taken into account of the circumstances involved:
records may not have been made or kept, or those records that did exist may have been lost or destroyed
care needs to be exercised so the County Council is not exposed to a claim of negligence if such a complaint were to be ignored or if there is a risk of detriment to the customer (e.g. if an adult complains of injury whilst in the care of the County Council years before).

STAGE 1 - REGISTERING A FORMAL COMPLAINT

Complaints received directly by departments should be dealt with at service level by the appropriate manager and the Complaints & Information Team notified.  In circumstances where a complaint is made direct to the chief executive then the corporate complaints manager/chief executive’s representative will ensure the complaint is recorded and forward it to the appropriate departmental service manager.

It is the responsibility of the service manager to ensure the complaint is investigated and an appropriate response is sent to the customer within the prescribed timescales.  Officers may find the section ‘Tips for investigating a complaint’ useful.  The response to the customer must advise that if they remain dissatisfied, they can complain to the chief executive. 
A suggested paragraph for this is:  

This response forms stage 1 of the County Council's complaints procedure.  If you remain dissatisfied with the way in which this matter has been dealt with, you are entitled to ask for an investigation on behalf of the chief executive.  If you wish to do so, you are invited to contact:






Complaints and Information Teamr




Telephone: 0115 977 2788





E-mail: complaints@nottscc.gov.uk
You may, of course, contact the Local Government Ombudsman but she would normally ask that the County Council have the opportunity to exhaust its own local procedure first.  However, the Ombudsman will not investigate any complaint that can be remedied through the courts.

The department should ensure that a copy of their response is sent to the Complaints & Information team for them to update the files.

Timescales

Nottinghamshire County Council regards customer complaints positively as a means of helping to improve the quality of its services to the public.  As such, it is essential the procedure is efficient and has clear timescales throughout each of its stages.

Stage 1 – received 

Where a stage one complaint is received send it to the Complaints & Information Team.  The following process is applied.

Within five working days -
Acknowledgement by the Complaints & Information Team with a copy of the complaint sent to the appropriate departmental manager or senior officer.

Within 20 working days -
Nominated departmental manager or senior officer responds explaining the outcome of the Investigation.  See ‘Tips for Investigating a Complaint’.

Copy of responses to be sent to the Complaints & Information Team.

Details of complaint response entered onto the complaints database by the Complaints & Information Team.

The Complaints & Information Team is responsible for chasing up the response from the relevant department if the deadline date is close.

Complaints should not be passed onto another person without notifying the Complaints & Information Team.

STAGE 2 – INVESTIGATION BY THE CHIEF EXECUTIVE

If the customer is still not satisfied after following stage 1, an independent investigation is carried out by a member of the Complaints & Information Team, on behalf of the Chief Executive.

This investigation involves interviewing relevant officers and managers, having access to all documentation including files, logbooks and time sheets.  Site visits are carried out as necessary and photographic evidence taken as appropriate.
The response to the customer is sent from the chief executive detailing the findings of the investigation and advises that if they remain dissatisfied, they can take their complaint to the third stage and ask that their complaint is reviewed by the Complaints Review Panel.

Where a formal complaint is about the chief executive, it will be investigated by a chief officer of the County Council.

.

Timescales

Within five working days -
acknowledgement of complaint by the Complaints & Information Team should be sent no later than five working days after receipt of complaint, explaining that an investigation on behalf of the chief executive will be carried out.

Within 20 working days -
final response to the customer detailing the findings of the investigation, informing the customer of their right to request a review by the Complaints Review Panel to 

consider how their complaint has been dealt with and why they remain dissatisfied. The Complaints & Information Team will ensure that the complaints database is updated with the full details of the complaint

Stage 3 Review Panel
Timescales
Within five working days -
acknowledgement of the complaint by the Complaints & Information Team no later than five working days after receipt of complaint.

Within 20 working days -

Review Panel convened.

Within five working days -
customer should be notified by Member Services of 

the decision reached by the Review Panel.






The customer should also be informed of their right to 

complain to the Local Government Ombudsman if they 

remain dissatisfied once the Council’s procedure has been exhausted.

The Complaints & Information Team should ensure that the corporate database within the department is updated with the full details of the complaint.

STAGE 3 – THE REVIEW PANEL
If following investigation on behalf of the chief executive, the customer is still dissatisfied they can ask for a Review Panel to consider details of their complaint, assess whether every effort has been made to resolve it and decide if any further action is necessary.

The Senior Complaints Practitioner, or an officer appointed by them, acts as the clerk to the Panel (the clerk).  The clerk’s role is to ensure that the procedures are followed, to co-ordinate preparations for the hearing and to advise the Panel and its chairman.  The clerk may seek legal advice and may be assisted at any time by an officer from the legal services division.

The Complaints & Information Team acknowledges the customer’s request to refer the complaint to the Review Panel within five working days of receipt.  They then inform the relevant Senior Practitioner of the request and ask the clerk to arrange a date for the Panel to meet, informing them who will respond on behalf of the department (the department representative).
The Complaints & Information Team has sole responsibility for recording the progress of the complaint in the complaints register (RESPOND).

The clerk convenes the Panel.  The corporate complaints manager, in their role as chief executive’s representative, prepares a statement, which is a summary paper, for the Panel.  This sets out the background and history of the complaint.  This statement should be factual and neutral, and identify the matters which are in disagreement, and the issues which the Panel should consider.

The Panel will conduct its hearing of the complaint in accordance with the directions of its chairman, who may be advised by the clerk.  The usual procedure is set out below, but may be varied by the chairman if in their opinion that will provide a fairer or more effective way of dealing with the complaint.

Usual procedure for the Review Panel
This procedure is usually followed by the Complaints Review Panel during its meetings.  It is designed to allow all parties to be able to present their respective cases as fully as possible and to ensure a smooth flow of business.  Any departures from the procedure can only happen with the agreement of the Panel.

The chief executive’s representative will outline the facts and history of the complaint to the Panel.

The customer (or representative) if present, explains the complaint to the Panel making reference to any documents circulated with the agenda.

Questions to the customer (at the chair’s discretion)

If the Panel has agreed to hear witnesses, the customer’s witnesses give their evidence.

Questions to the Customer’s witnesses (at the Chair’s discretion)

The Department’s representative presents the Department’s response to the complaint, making reference to any documents circulated with the agenda.

Questions to the Department’s representative (at the Chair’s discretion)

The Department’s witnesses (if any) will give evidence.

Questions to the Department’s witnesses (at the Chair’s discretion)

Summaries of cases and clarification of any points which have arisen during questioning.  The following order will apply:

The Department’s case

The Customer’s case

The parties will then be asked to withdraw and the Panel will consider its response in the presence of its Clerk, from whom they may seek advice on procedural matters, a Recording Officer and, if required, legal advisers.

The decision of the Panel will be forwarded in writing by the Clerk to all parties within 5 working days of the Panel’s meeting.

The response to the customer should state that if they remain dissatisfied they have the right to complain to the Local Government Ombudsman.  For the Local Government Ombudsman’s address see 41.

NOTES: If the customer is to be represented, it is assumed that the representative will put the case to the Panel, put questions to the Department and sum up on behalf of the customer. 
The Chairman has discretion to allow witnesses to give evidence.  If either the Customer or the department wish to call witnesses, they should inform the Clerk as soon as possible after the referral of the complaint, and written statements of the witnesses’ evidence should normally be provided with the written representations and other documents.

The meeting of the Panel will not normally be attended by the public, but the Chairman may, at their discretion, allow the attendance of witnesses and/or observers.  An officer from Legal Services Division may attend to advise the Clerk and/or the Panel and a recording officer shall attend to take a note of the proceedings.

LOCAL GOVERNMENT OMBUDSMAN

The customer should be made aware at any stage that they have the right to make a formal complaint to the Local Government Ombudsman and be given a copy of the Ombudsman’s leaflet with the relevant details.  Leaflets can be obtained from Complaints & Information Team.
However, customers should be advised that the Local Government Ombudsman usually asks that Nottinghamshire County Council has the opportunity to deal with the complaint through each stage of its formal complaints procedure before becoming involved.

The Local Government Ombudsman is an independent body which provides impartial investigation and resolution of complaints of injustice through maladministration by local authorities.

The definition of maladministration is something that has been handled badly or unfairly, causing someone to suffer as a result.  It also includes: 

· Unreasonable delay

· Rudeness

· Failure to follow proper procedures

· Bias

· Knowingly giving advice which is misleading or inadequate

· Refusing to answer reasonable questions

Premature complaints made to the Ombudsman

This type of complaint is where a customer contacts the Local Government Ombudsman without first contacting the relevant local authority and where the Local Government Ombudsman considers that the Council has not had sufficient opportunity to consider the matter through its own procedure.  The Complaints & Information Team will therefore ensure that the complaint is dealt with through the Council’s complaints procedure in the normal way, notifying the Local Government Ombudsman of the outcome.

Complaints under investigation by the Local Government Ombudsman
Complaints received by the Council from the Local Government Ombudsman which require investigation are recorded on Respond by the Complaints & Information TeamComplaints & Information Team and comment and relevant documentation is sought from the appropriate head of service.
It is the responsibility of the appropriate service head to ensure a full response to all the Local Government Ombudsman’s questions is provided to the corporate complaints manager, including a chronology of events, setting out key facts and dates, together with any relevant appendices. 
The timescale for responding to the Local Government Ombudsman is 28 days (please note this includes weekends and bank holidays) and, therefore, all the necessary paperwork has to be with the corporate complaints manager within 18 days to enable a full and comprehensive response to be sent within this timescale. 

TIPS FOR INVESTIGATING A COMPLAINT

The majority of complaints are likely to be capable of being dealt with speedily and simply. Where, however, a more substantial inquiry is required, the following guidance may be helpful for senior investigating officers.
In order that we maintain a high standard in investigating complaints, you should aim to do the following:

check if there are any previous complaints from this person.
If the complaint is particularly complex, consider contacting the customer to arrange a meeting (or time for a telephone conversation) and:
clarify the complaint;
set out in writing for the customer your understanding of the complaint;
clarify the outcome sought;
check whether the customer needs support of any kind, is visually or hearing impaired, has a language difficulty or problems with communication, and check what help the customer needs so as to be able to understand any discussion properly;

explain the investigation procedure; and check that the customer has 
a copy of the council’s complaints leaflet.
Brief yourself on the relevant legal, policy and administrative background to the complaint, taking advice as necessary.
Assess whether the complaints procedure is the most appropriate way of handling this complaint. Consider possible alternative procedures:

an appeal to a tribunal;


a complaint to the Standards Board for England;

legal action; or

police involvement.

Any advice on which process should be followed can be sought from either the legal services division or the Complaints & Information TeamComplaints & Information Team.

Discuss the alternatives with the customer. As consideration of the complaint proceeds, the question of the appropriate mechanism should be reviewed as necessary.

Consider whether the complaint could be resolved without further investigation.
If the complaint is about a proposed action by the council, consider whether the action should be deferred while the complaint is investigated.
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Obtain all relevant documents (ensuring that you see the originals, not copies). These may include files, logbooks and time sheets. Take copies of all the documents you need.
Establish the relevant sequence of events from the files and also the names of any officers/members most directly involved in the matters complained of.
Prepare the line of questioning for each person to be interviewed:

use open, not leading questions
do not express opinions in words or by your body language
ask single, not multiple questions.

Arrange the order of interviews so that, where you need to establish what procedures are normally followed, you do this first with more senior officers, followed by the officers most directly involved in the matters complained of.
Consider whether you need a witness to an interview which may be particularly difficult or sensitive.
Interviews should be conducted in an informal and relaxed manner but persist in your questions if necessary. Do not be afraid to ask the same question twice. Make notes of each answer given.
Try to separate hearsay evidence from fact by asking interviewees how they know a particular fact.  
Investigate thoroughly, but only enough to get sufficient information to make a fair and properly informed decision.

Customers should be kept informed of the progress of their complaint. Where a complaint is taking significantly longer to investigate than previously advised, the customer should be told this and given an explanation of the reasons and the expected revised timescale.
Draft a report setting out the evidence obtained, preferably without including your own opinions and circulate this for comment to all those interviewed.
Consider comments and amend the report as necessary, adding conclusions and, if appropriate, a suggested remedy for the customer.
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If fault by the council is found, it will be necessary to consider whether it caused injustice to the customer and, if so, what the injustice was.
Where a complaint is found to be justified, consideration needs to be given to a remedy for it.  An apology will normally be appropriate although other action may also be justified.
The general principle is that, as far as possible, customers should be put in the position they would have been in if things had not gone wrong.

It will be necessary for the senior officer to determine:
who can take remedial action and to what extent the action can be taken under delegated powers;
arrangements to ensure that the remedy is carried out;
arrangements to ensure that the council is acting within its legal powers (confirmation of the general power for councils to pay compensation or take other remedial action is set out in s92 of the Local Government Act 2000); and
that the approach to remedies is reasonably consistent.

Some complaints may be remedied by providing the service desired by the customer. In other cases, a change of procedures to prevent future difficulties of a similar kind, either for the individual customer or for citizens generally, may be the appropriate action.
There may also be some circumstances where the customer has sustained loss or suffering and the council may wish to consider the question of financial compensation.

Whether financial compensation should be paid, and how much, will depend on the circumstances. Where compensation is considered appropriate, the information contained in the ‘Compensation Claims’ section of this document should be taken into account along with the following guidelines:

Where specific financial losses have been incurred, reimbursement is likely to be appropriate (together with consideration of whether interest should be paid).  This should first be discussed with the Complaints & Information TeamComplaints & Information Team.
Where devaluation of property is alleged, an independent valuation (for example by the Valuation Office Agency) could be considered with a view to compensation for any difference in value arising from the action complained of.
(Source: Local Government Ombudsman)
COMPLAINTS REGISTER (RESPOND)
The County Council has a corporate complaints register (RESPOND) with a point of contact in each department for the recording and monitoring of all complaints received departmentally.  The system is managed corporately by the Complaints & Information TeamComplaints & Information Team, which has access to all stages of a complaint.  

When a formal complaint is received directly by a department (at stage 1) these details should be sent to the relevant member of staff to record on the Complaints Register.  The complaints register allows departmental management the facility to monitor that complaints are dealt with appropriately within the agreed timescales.

The Complaints & Information TeamComplaints & Information Team has sole responsibility for maintaining records of stage 1 complaints received corporately and for all those at stage two and three on the complaints register.

STANDARD LETTERS

Acknowledgement Letter

An acknowledgement letter should be issued within five working days from receipt of a formal written complaint.

For complaints received in the chief executive’s office or via the County Council’s web site, an acknowledgement letter should be sent by the Complaints & Information TeamComplaints & Information Team within five working days of receipt.  A copy of the acknowledgement should be forwarded along with the complaint to the appropriate department.

Each department needs to format a standard letter including each of the following points:

A statement acknowledging receipt of a formal complaint, giving a date when the complaint was registered, quoting the reference number generated from Respond for the individual complaint, or if the complaint was sent to the wrong department details of who the complaint has been forwarded to.

A statement confirming that the customer’s case will be dealt with as part of the County Council’s formal complaints procedure.

A statement clearly outlining the timescale in which the complaint will be dealt with.

Provision of a contact name, job title and contact details including the telephone number of the individual who is responsible for responding to the complaint.

A provision to ask for any supplementary information about the complaint.

A statement making the customer aware of their right to make a formal complaint at any stage of the Local Government Ombudsman.  If appropriate, the “Listening to You” leaflet with the relevant contact details should also be enclosed.  A statement advising the customer that the Local Government Ombudsman usually asks that Nottinghamshire County Council has the opportunity to resolve any complaint through each stage of its formal complaints procedure.

Progress Letter

A letter should be issued prior to the end of the 20 working day period from when the complaint was acknowledged, explaining that the process of reaching a decision will take longer than 20 days.

If a delay is likely, approval needs to be sought from the corporate complaints manager on behalf of the chief executive for an extension to the timescale.

The letter should contain:

A statement explaining the reason for the delay in reaching a decision about the complaint, to include details about individuals or other organisations who are involved.

A statement on the expected timescale for a decision and any requirements for additional information.

A statement that if a customer is unhappy with the process used to deal with their complaint they must contact the corporate complaints manager who is responsible for the complaints procedure.  Details of contact name, job title and contact details, including telephone number, should be provided.

Decision Letter

The objective of the complaints procedure is to deal with complaints within 20 working days of the acknowledgement of the receipt.  A letter must, therefore, be issued within 20 working days of the date when the complaint was acknowledged, unless in exceptional cases, this is not possible.

The response must be in plain English, answering all points made and providing an appropriate explanation.  

Each department needs to format a standard letter including all of the following points:

A statement confirming that the decision refers to a complaint registered on a given date, quoting the reference number.

A summary of the complaint.

A detailed explanation of what action has been taken in response to the complaint and any remedial action that has been taken to avoid the situation arising in the future.  The explanation should refer to any consultation that has taken place with internal and external individuals or organisations about the matter.

A statement that if a customer is unhappy with the process used to deal with their complaint they must contact the corporate complaints manager.  Details of contact name, job title and contact details, including telephone number should be provided.

Suggested text is as follows:

This response forms stage 1 of the County Council's complaints procedure.  If you remain dissatisfied with the way in which this matter has been dealt with, you are entitled to ask for an investigation on behalf of the chief executive.  If you wish to do so, you may write direct to the chief executive, County Hall, West Bridgford, Nottingham  NG2 7QP or to the corporate complaints manager, at the same address.  

You may, of course, contact the Local Government Ombudsman but she would normally ask that the County Council have the opportunity to exhaust its own local procedure first.  However, the Ombudsman will not investigate any complaint that can be remedied through the courts.

COMPLAINTS ABOUT MORE THAN ONE DEPARTMENT 

When a complaint involves more than one department, responsibility rests with the Complaints & Information TeamComplaints & Information Team to co-ordinate a response.  The team will contact representatives from each department in order to produce a joint response on behalf of each department addressing all the issues raised in the complaint.
COMPLAINTS BY COUNCILLORS AND MEMBERS OF PARLIAMENT

From time to time, councillors or MPs contact the County Council on behalf of one of their constituents, often as advocate in bringing a formal complaint to us.  These complaints are dealt with by the Complaints & Information TeamComplaints & Information Team in conjunction with the appropriate senior manager within the department concerned.

COMPLAINTS AGAINST A MEMBER OF STAFF 

On receipt of a formal complaint, the line manager of any individual(s) cited in a complaint is responsible for informing the individual(s) concerned at all stages of the complaint process.

All staff should be aware that a complaint could potentially lead to disciplinary proceedings against a member of staff.  If, as a result of any investigation carried out by individual departments or on behalf of the chief executive, there may be issues that need to be pursued within the County Council’s disciplinary procedure, then it will be the responsibility of the head of department to instigate this in conjunction with their departmental personnel manager.  However, this should not prevent the Council providing a remedy for the customer.  In such cases, it is important to seek early advice from your departmental personnel specialist.

ANONYMOUS COMPLAINTS
Any complaint or expression of concern that is made anonymously should be handled in the normal way and be recorded on the corporate complaints register by the appropriate departmental contact.  Of course, as the customer has not provided any contact details, it will not be possible to update them of the outcome but this should not detract from appropriate action being taken in response to the complaint as necessary.  
KEEPING OUR COUNCILLORS IN TOUCH
As part of our commitment to the continuous improvement of complaints management, the Complaints & Information Team will notify councillors of complaints that have been received from customers who live within their electoral division.  Each councillor will be sent a monthly list of complaints for their particular area.

This will enable councillors to be kept informed about concerns and issues that are being brought to the attention of the County Council about which they may not otherwise be aware of.

COMPLAINTS & INFORMATION TEAMCOMPLAINTS & INFORMATION TEAM
The Complaints & Information Team performs a pivotal role in the County Council’s complaints procedure, responsible for managing all the stages of the complaints procedure and producing the necessary reports for chief officers and the standards committee.  

The corporate complaints manager has overall responsibility for ensuring complaints received are dealt with as a priority and are thoroughly and objectively investigated.  The work relating to Local Government Ombudsman enquiries and investigations is also managed within the team together with cross-departmental enquiries under the Freedom of Information Act and the formal appeals process against FOI information refusal decisions.

Three customer complaints officers work with the corporate complaints manager and respond to and investigate corporate complaints, requests under the Freedom of Information Act 2000 and support the work relating to the Local Government Ombudsman.  
The Complaints & Information Team is happy to assist with any queries or give advice regarding the complaints procedure.  

TRAINING

The Complaints & Information Team is always willing to offer advice and guidance on the complaints procedure.

Additionally, for more detailed training, the Local Government Ombudsman’s office offer a number of courses presented by experienced staff on effective complaint handling.  If there is sufficient interest, the trainers are able to devise a course tailored to particular needs.  Please contact the corporate complaints manager for more details.

UNREASONABLE PERSISTENT COMPLAINTS (VEXATIOUS COMPLAINTS)

What is a vexatious complaint?

There are some complaints which, exceptionally, we may refuse to investigate.  This will only be after a head of service or senior manager has considered evidence and found that a complaint is “vexatious”.  A complaint is deemed vexatious where the customer persists unreasonably with their complaint, for example where they have exhausted the complaints procedure and use of further Council resource is not justified.  A complaint would also be vexatious if it was made simply and intentionally to make life difficult for an individual or the Council - although this kind of complaint will be very rare.  It is, however, important to distinguish between those people who complain regularly where different things have gone repeatedly wrong and those who are being vexatious.

Additionally, although someone may have made a vexatious complaint in the past, it cannot be assumed that the next complaint from that person is also vexatious.  It is, therefore, important that each complaint must be considered on its merits and a decision reached by the head of service or appropriate manager whether a complaint is vexatious or warrants investigation.  This decision should be made only after thorough consideration of the facts and evidence.
Before a complaint can be described as vexatious, all correspondence must be read and evaluated.  This does not have to be time consuming but it must be carried out thoroughly.  If you feel a complaint is vexatious, it should be referred to the corporate complaints manager by the relevant senior officer who will offer advice on how to proceed.

If it is decided that a complaint is vexatious and should not be investigated then a letter from the head of service or the chief executive confirming this should be sent to the customer setting out the reasons for the decision and advising that person of their right to complain to the Local Government Ombudsman.

COMPENSATION CLAIMS

Section 92 of the Local Government Act 2000 provides that where the County Council considers

(a) that action taken by or on behalf of the County Council in the exercise of its functions amounts or may amount to maladministration, and

(b) that a person has been, or may have been, adversely affected by that action

the Council may, if it thinks appropriate, make payment to, or provide some other benefit for that person.

“Action” includes a failure to act.  This could be at any stage of the complaints process and avoids the County Council having to wait for the Local Government Ombudsman to award compensation.

Criteria

Compensation under our maladministration policy will normally be considered only in accordance with the criteria listed below:

Complaints in writing

A complaint or application has been made in writing by a person specifying any injustice caused to him/her by an act or omission of the Council which amounts to maladministration as defined by the Ombudsman

Who may be compensated

The complaint or application must be made by the person suffering the injustice except:

a) a child may be represented by his or her parent or guardian

b) a person who is incapacitated in any way may be represented by his/her   

    attorney, an appropriate member of his/her family or a friend

          c) personal representatives may make a complaint or application on behalf of 

   someone who has died.
A complaint or application may be brought by a company or body of people, including voluntary organisations, but excluding another local authority or any other public sector body.
Time

Compensation will not normally be considered unless the complaint or application is made within 12 months of the day on which the customer first became aware of the matters alleged in the complaint, unless there are special reasons which would make it unreasonable to apply this rule.
Procedure

Compensation under this policy may be recommended at any stage in the complaints process and should be authorised by the chief executive and monitoring officer jointly in consultation with the relevant chief officer. 

Written details of the complaint and the proposed or requested compensation under the Maladministration Policy should be sent to those three officers making the decision.

MEASURING CUSTOMER SATISFACTION

As part of the County Council’s commitment to listening and valuing feedback, a short questionnaire will be sent out approximately one month after the closure of the complaint file.  This will be used to measure the customer’s perception of how they thought their complaint was dealt with.  Initially, this will be carried out on all complaints that are received corporately but will eventually be rolled out to other departments across the authority.

LEARNING FROM COMPLAINTS

Our customers need to have confidence in our complaints procedure and its ability to deal with their concerns.  We want them to feel valued, that their comments and contributions are welcome and that they can help influence the way in which services can be improved. 

In a recent Audit Commission inspection, it was found that learning from complaints was a key area for the County Council to inform its future direction of service access.  

All departments should ensure that the Council not only learns from the complaints it receives but that it can show evidence of this.  Complaints are a great opportunity to gain feedback on the effectiveness of our service delivery and we should make the most of them.
Formal monitoring of this will take place by the Complaints & Information Team and the findings reported to the standards committee. 

FORMAL COMPLAINT FORM
The formal complaint form is available to the public via the Listening to You leaflet and through the online form on the County Council’s website, which can be e-mailed to the County Council.  For those members of the public who wish to use the facility, e-mails will be received by the Complaints & Information Team.  Formal complaints will then be forwarded to the appropriate department as stage 1 complaints.
Officers may wish to adopt the use of the complaints form in this document for consistent departmental recording and monitoring purposes.

Corporate Complaints Procedure

DEPARTMENTAL
COMPLAINTS FORM

	Respond Reference No 
	


	Title
	
	First name
	


	Initial
	
	Surname/given name
	


	Position (if applicable)
	


	Company Name (if applicable)
	


	Address line 1
	


	Address line 2
	


	Town or City
	


	County
	


	Postcode
	


	Telephone (home)
	
	Work
	


	Fax
	


	E-mail
	


	Date received
	


	Name of person who took complaint
	


Means by which complaint received:

	Telephone direct
	
	Fax
	


	E-mail
	
	Face to face
	


	Free phone hot line
	
	Letter
	


	Via Representative
	
	Via Councillor
	
	Referred from other Dept
	


Which department, service or person is the complaint about?
Description of complaint:

What could the County Council do about it/what outcome is desired?

Has the customer contacted the County Council before about this matter?     Yes/No

	If yes, when
	


	Who did they deal with?
	


Is the Customer
	White
	
	Mixed
	
	Other Mixed
	

	British
	
	White and Black Caribbean
	
	
	

	Irish
	
	White and Black African
	
	
	

	Other White
	
	White and Asian 
	
	
	


	Asian and Asian British
	
	Other Asian
	
	Black or Black British
	

	Indian
	
	
	
	Caribbean
	

	Pakistani
	
	
	
	African
	

	Bangladeshi
	
	
	
	Other Black
	


	Chinese or other Ethnic Group
	
	Other Ethnic Group
	

	Chinese
	
	Irish Traveller
	

	
	
	Traveller
	

	
	
	Gypsy/Romany
	


	Does the customer consider themselves disabled
	Yes
	
	No
	


OTHER CONTACTS
Nottinghamshire County Council


Local Government Ombudsman

Chief Executive




PO Box 4771
County Hall




Coventry
West Bridgford




CV4 0EH
Nottingham




Tel: 0845 602 1983 or 024 7682 1960
NG2 7QP





Email: advice@lgo.org.uk
Free phone hotline: 0500 355 191

E-mail: complaints@nottscc.gov.uk
Ashfield District Council



Bassetlaw District Council
Urban Road




Queens Buildings

Kirkby in Ashfield




Potter Street

Nottinghamshire




Worksop

NG17 8DA





Nottinghamshire S80 2AH

Tel: 01623 450 000



Tel: 01909 533 533

(info@ashfield-dc.gov.uk)



(customer.services@bassetlaw.gov.uk)

Broxtowe Borough Council


Gedling Borough Council
Council Offices




Civic Centre

Foster Avenue




Arnot Hill House

Beeston





Arnot Hill Park

Nottingham




Arnold 

NG9 1AB





Nottingham NG5 6LU

Tel: 0115 917 7777



Tel: 0115 901 3901

(customerservices@broxtowe.gov.uk)

(webenquiries@gedling.gov.uk)

Mansfield District Council



Newark & Sherwood

Civic Centre




District Council
Chesterfield Road South



Kelham Hall

Mansfield





Newark
Nottinghamshire




Nottinghamshire

NG19 7BH





NG23 5QX

Tel: 01623 463 463



Tel: 01636 650 000

(mdc@mansfield.gov.uk)



(info@newark-sherwooddc.gov.uk)
Nottingham City Council



Rushcliffe Borough Council
Development Department



Civic Centre

Exchange Buildings North


Trent Bridge

Smithy Row




Pavilion Road

Nottingham




West Bridgford

NG1 2BS





Nottingham NG2 5FE

Tel: 0115 915 4950



Tel: 0115 981 9911

(customer.services@nottinghamcity.gov.uk)
(customerservices@rushcliffe.gov.uk)

NOMINATED RESPOND CONTACTS

Chief Executive’s Department

Joanna Rawsterne, Corporate Complaints Manager 0115 977 3096

joanna.rawsterne@nottscc.gov.uk
Helen Swales, Customer Complaints Officer 0115 977 3621

helen.swales@nottscc.gov.uk 
Denise Makar, Customer Complaints Officer 0115 977 2044

denise.makar@nottscc.gov.uk 
Children and Young People’s Department

Philippa Milbroune, Administrative Officer 0115 977 3570

philippa.milbourne@nottscc.gov.uk
Diane Wright, Administrative Assistant 0115 977 4153

diane.wright@nottscc.gov.uk 
Communities Department

Wendy Hallam, Development Officer 0115 977 2287
wendy.hallam@nottscc.gov.uk 
Corporate Services Department

Aaron Lawrence, PA to Service Director of Strategic Services and Service Director of Finance and Trading 0115 977 4183  
aaron.lawrence@nottscc.gov.uk 
PAGE  
3

