	report


	[image: image1.png]




	

	meeting
COUNTY COUNCIL 


date   
20 July 2006
agenda item number





REPORT OF THE ACTING DIRECTOR OF EDUCATION   
Denominational Home to School Transport

Purpose of report 

1.
The purpose of this report is to enable future arrangements for the provision of denominational home to school transport to be determined.

2.
The report outlines the following:

(         the context for the review of the denominational home to school transport policy including the statutory framework which is currently under review
( 
the scope of and responses to the county-wide consultation
(         recommendations regarding the policy with effect from September 2007.

Information and advice   

Background


3.
In 2005, a study of the provision of denominational home to school transport was conducted on behalf of Nottinghamshire County Council by consultants Halcrow Group. The findings and recommendations within the report in relation to the relative costs of discretionary provision were considered further by the County Council during the spring of 2006 as part of its budget review for 2006/2007 and 2007/2008.

4.
A number of representations were received as a result of these budget considerations. Of the 146 letters and six petitions received at that time, 97% of the letters and all 2745 signatories to the petitions expressed concern about the possible withdrawal of free school transport in the cases of children attending faith schools on denominational grounds. There was particular concern that a change may be introduced with effect from September 2006.

5.
Following the setting of the budget for 2006/2007, Cabinet agreed at its meeting on 29 March 2006, that it would still be appropriate for consultation to take place regarding the future policy and provision of denominational home to school transport (Report to Cabinet March 29 2006 on Denominational Transport). Responses received prior to this were collated and retained and are noted within this report alongside those submitted as part of the formal consultation.

6.
As a consequence of financial pressures nationally, a number of other local authorities have considered or are in the process of considering the provision of denominational transport in their area. Amongst those authorities which have withdrawn free transport are Norfolk, Essex, East Riding and Northamptonshire. Other local authorities including Lancashire and Hertfordshire are 
currently recommending its withdrawal. 
Statutory and Legal Framework for Home to School Transport

7.
In considering any amendments to transport policy, local authorities must observe the statutory and legal framework in place. The provision of home to school transport in Nottinghamshire complies with the requirements of the Education Act 1996, through which the local authority meets its statutory duty to support school attendance complementary to admission arrangements (Section 444). This section of the Act also places a duty on parents to ensure that their children attend school regularly. Non-compliance with the Act is an offence unless it can be demonstrated that the school is not within walking distance (as prescribed in law) and that the local authority has not made suitable arrangements for transport to and from school. 

8.
Section 509 (1) and (2) of the Education Act 1996 sets out the duty placed upon local authorities to consider whether or not transport is necessary to facilitate attendance at school. If so it must be free of charge.

9.
In accordance with this legislation, the policy in Nottinghamshire states that pupils attending the catchment area school for their home address where the travelling distance is in excess of 2 miles for a child under 8, or over 3 miles for a child of 8 or above, transport will be provided free of charge. However, if pupils attend a preferred school, free transport will only be provided if the school is closer than the catchment area school and both schools are beyond the walking distance (Home to School Transport Policy 2006).

10.
Section 509(3) gives local authorities discretionary powers to provide transport for those not entitled under Sections (1) and (2), and that such transport can be free or contributions towards the costs can be sought. Section 509(4)(b) of the Act relates to pupils attending faith schools on denominational grounds and requires local authorities to have regard to the wish of any parent for his/her child to be provided with education at a school in which the religious education provided is that of the religion or denomination to which the parent adheres.

11.
The policy in Nottinghamshire for pupils attending a faith school on denominational grounds states that if this preferred school is the appropriate denominational school serving their home address, and the travelling distance is beyond the walking distance, transport will be provided free of charge. This remains the case even if the non-denominational catchment school for their home address may be within walking distance. 

12.
Over 9,000 pupils attending mainstream schools in Nottinghamshire are transported free of charge every school day at a cost to the local authority of over £6 million per annum.  Of this number, the local authority currently spends approximately £1.2m per annum transporting between 1900 and 2000 pupils to denominational schools under its discretionary powers. This amounts to approximately 20% of the total home to school transport budget. These transport arrangements and costs have wider implications in relation to other policies and objectives.

13.
In determining any changes to policy which could lead to a reduced entitlement for children to transport, case law has determined that local authorities must consult the parents of the children affected before policy is altered. Once the transport policy is determined, the local authority is obliged to publish it at least six weeks before the deadlines set for parents to lodge applications for school places in the normal admissions process. The “Education (School Information) (England) Regulations 2002” require the local authority to provide a prospectus each year and include in the prospectus information about home to school transport. This means that any changes must be determined and published over a year before they are due to take effect. Should the Council decide to amend current policy at this time, the new policy will be published in August 2006 and implemented with effect from September 2007.

Consultation process and responses

14.
The consultation on the policy for the future provision of denominational school transport was undertaken from the week beginning 24 April to 2 June 2006 in accordance with Nottinghamshire County Council’s Public Engagement Policy, December 2005. 

15.
Briefings were arranged for head teachers of all Nottinghamshire schools and faith schools in neighbouring areas with Nottinghamshire pupils on roll.

16.
The consultation document (Appendix 1) was distributed to all relevant stakeholders including:-

· the parents of all pupils attending Nottinghamshire schools
· chairs of governors and head teachers of all Nottinghamshire schools
· the Diocesan Education Authorities within Nottinghamshire and neighbouring LAs
· chairs of governors and head teachers of out of county denominational schools with pupils resident in Nottinghamshire on roll
· the parents of Nottinghamshire children attending out of county denominational schools
· neighbouring local authorities

· Confederation of Passenger Transport

Consultees were able to disseminate the document to others as they saw fit.

17.
Over 100,000 documents were distributed to be returned by post or

on-line via the County Council website and County Contact Call Centre. Details of the consultation were published on the Council’s website together with the original Halcrow Group review document produced in July 2005 regarding the provision of denominational transport. 

18.
The consultation document sought views on four options on the policy for the future provision of denominational school transport: 

A = Retain current policy and apply the eligibility criteria more

             rigorously
     
B = Introduce a maximum travelling distance

C = Introduce charging

D = Withdraw the provision.

19.
Respondents identified themselves as:

· school representative
· school governor
· parent of a pupil currently receiving travel assistance to a denominational school
· parent of a pupil not receiving assistance
· other.

20.
1,693 individual responses were received plus a single batch of 981 response forms from pupils attending All Saints Roman Catholic School, Mansfield. One reply was received from a neighbouring authority, Leicestershire, but included no comment. One Freedom of Information Act enquiry was received requesting information about costs and numbers of pupils transported.
21.
The responses can be summarised as follows:-


i)


	TOTAL RESPONSES
	

	OPTION
	Number
	%

	A
	2160
	81

	B
	164
	6

	C
	259
	10

	D
	91
	3

	TOTAL
	2674
	100


ii)

	SCHOOL REPRESENTATIVES

	OPTION
	Number
	%

	A
	66
	92

	B
	0
	0

	C
	3
	4

	D
	3
	4

	TOTAL
	72
	100


	SCHOOL GOVERNORS

	OPTION
	Number
	%

	A
	90
	58

	B
	14
	9

	C
	34
	22

	D
	17
	11

	TOTAL
	155
	100



iii)



iv)

	PARENTS WITH PUPILS IN 

	RECEIPT OF TRAVEL ASSISTANCE

	OPTION
	Number
	%

	A
	541
	89

	B
	49
	8

	C
	16
	3

	D
	2
	0

	TOTAL
	608
	100


v)

	PARENTS NOT RECEIVING

	TRAVEL ASSISTANCE

	OPTION
	Number
	%

	A
	382
	51

	B
	90
	12

	C
	204
	27

	D
	74
	10

	TOTAL
	750
	100


	OTHER 

	(ALL SAINTS PUPILS)

	OPTION
	Number
	%

	A
	981
	100

	B
	0
	0

	C
	0
	0

	D
	0
	0

	TOTAL
	981
	100


vi)

22.
Petitions received prior to the formal consultation were as follows:

· Holy Spirit and Our Lady of Grace Churches - 352
· St. Joseph’s Catholic Primary School, Boughton - 109 and 140 (two petitions)

· Holy Cross Catholic Primary School, Hucknall - 42
· The Good Shepherd Church Woodthorpe - 285
· On behalf of All Saints RC School, Mansfield - 777
· On behalf of the parishes in Nottinghamshire (Diocese of Nottingham) – 1,040 

23.
Of the 146 letters received prior to consultation, the majority expressed      

concern about the possible withdrawal of support from September 2006. 

The main points raised were:-

· loss of choice and discrimination against the churches
· affordability
· Catholic Parents already fund some of the capital costs of RC schools
· walking and safety
· environmental issues
· continuity of education, family of schools
· possible contravention of the European Convention on Human Rights.
24. 
81% of the respondents to the formal consultation expressed a wish to retain the current policy. The results are heavily weighted from the north of the county reflecting the location and pattern of travel to faith schools serving the wider area and the distances involved. A significant number of responses were from within the catchment area of All Saints Roman Catholic School Mansfield, which accounted for 1,791 of the total number of replies (66.9%). A key issue raised by respondents in this area recalled the reorganisation of Roman Catholic Schools in north Nottinghamshire in September 1984 (see paragraph 25b).  

25.
The proposal to consider changing current policy for transport to denominational schools has proved to be a highly emotive issue for respondents directly affected. Comments range from the legality of options c – d; perceived discrimination against Church Schools; perceived inequity of the policy in favour of pupils who express a preference for a faith school as opposed to pupils expressing a preference for a school on other grounds, and the impact on community cohesion as pupils travel significant distances to preferred schools. Appendix 2 gives a snapshot of the main comments received. However below are presented the main themes and concerns expressed by respondents together with a clarifying response from the local authority.

a)
Comment: The proposals to change policy are discriminatory and breach human rights legislation. 

Response: Current legislation does not place a duty on the local authority to provide transport to help children attend denominational schools where that school is not the nearest school, or the local authority determines that suitable education can be provided at a nearer school. The LA has discretionary powers under which it may provide transport assistance having considered all the circumstances.

Parents have the right to express a preference for a place at a particular school and admission authorities must comply with that expression wherever possible. However, the allocation of a school place does not carry with it an entitlement to transport. Human Rights legislation also gives parents the right to make sure that their religious beliefs are considered in the provision of education. However, the legislation does not guarantee parents a place for their child at a specific school and allows local authorities to make decisions about achieving a right and justifiable balance between the provision of education and reasonable public expenditure.

Given the make-up of the population of the county and the access to denominational schools, the largest single group for whom there would be an impact in the event of any change in policy is that of Roman Catholic children. Consequently, the majority of objections to any change came from members of this denomination. However any decision to change policy would be applied equally in relation to all religions and faiths. All pupils attending a faith school on denominational grounds in the school year 2006/2007 and in receipt of free transport would continue to do so until such time that they leave statutory education, or change school.

b)
Comment: The Local Authority is going back on historical agreements made with the Church schools.

Response: The local authority and the diocesan authorities have traditionally worked well in partnership on all issues regarding the provision of education. In 1984 following lengthy discussion between the local authority and the relevant Catholic diocesan authorities, it was proposed that the existing three tier school system in place in the north of the county be replaced by a two tier system. This reorganisation included the closure of Roman Catholic middle school provision in North Nottinghamshire and developed education for 11-18 year olds at the All Saints RC School Mansfield, resulting in more children travelling to Mansfield. At the time it was agreed that existing transport policies would continue to operate to the reorganised schools. The local authority has for many years fully supported and funded transport to denominational schools using its discretionary powers, however such provision from time to time should be reviewed and consulted upon, especially during times of financial constraints. By consulting on the options available the local authority is seeking the views of stakeholders before reaching a decision.

c) 
Comment: Standards and sustainability of local schools could be affected and there would be an impact on school places.

Response : Many respondents argued that they have a right to express a preference for a school (Education Act 1980) and that denominational schools provided a much better standard of education than their local schools. The local authority is reviewing the provision of discretionary denominational transport in the light of budget constraints, and not as a disincentive to parents to exercise parental preference for any reason. The review is specifically in relation to pupils attending faith schools on denominational grounds, as currently these pupils receive free transport in circumstances where other children attending preferred schools do not. 

It is the case that in addition to facilitating school attendance, home to school transport can have an effect on school children subjected to long, uncomfortable journeys, who may not arrive in the best frame of mind for the start of the school day. 

Any change in policy may have an effect on parental preference, however the local authority will continue to discharge its duty to provide places for all Nottinghamshire residents of statutory school age. Changes may occur to the pattern of demand which could lead to surplus places at some schools and an increase in demand at others, however this will be managed through the normal admissions round. Parents will know of any policy change before making a final decision on a place for their child. These factors need to be considered when determining future policy in accordance with Section 509 of the Education Act 1996.

d) 
Comment: The withdrawal of transport (option D) or charging (option C) would cause hardship and is an additional tax.

Response: The local authority has firstly to fund its statutory services and then consider allocations to discretionary areas of service. The introduction of a charging policy could require arrangements to be put in place to ensure that pupils currently in receipt of free travel continue to receive support until they leave statutory education or their current school. If charging were to be introduced, pupils from families on low income may continue to receive free travel to their appropriate school. The policy could also waive or reduce any charge for siblings in a family between the ages of 5-16. Post 16 transport is provided and funded under a separate policy.

e) 
Comment: Any change in policy would have environmental impacts and the bus services should be maintained.


Response: Some correspondents felt that a charging policy or   withdrawing services would lead to more parents taking their children to school by car, increasing congestion and pollution, contrary to the aims of our Local Transport Plan. 


Journeys to and from schools are a significant generator of travel demand and contribute towards high traffic flows, particularly at peak times. Nationally 41% of primary and 22% of secondary pupils are driven to school by car.

  
The Traffic Management Act 2004 (Network Management) requires

     
local authorities to have a whole authority approach when considering     
changes to policy which may affect the co-ordination or flow of traffic.

The degree to which car use would increase is hard to assess and is dependent on the actions of parents, their preference of school and the availability of services. If charging were to be introduced the local authority would continue to plan and provide transport services based on demand and assessed through its bus performance framework. This would ensure that services continue to be co-ordinated within an integrated network and provide value for money. If 10% of the number of current users affected opt to use their car or car share it would have minimal effect on the road network. Budget constraints and the primary aim of ensuring attendance means that the scope to address environmental concerns through the statutory school transport policy is limited.

Amongst other objectives, the authority’s Local Transport Plans for Greater Nottingham and North Nottinghamshire (2006/7-2010/11) aim to enhance access to services (including education) from improved cycling and pedestrian conditions, and contribute towards a healthier population through encouragement of walking and cycling as regular exercise. School Travel Plans can work towards these goals and are of most benefit to students living within walking or cycling distance of their school. As discussed in paragraphs 26 - 29 of this report, the Education and Inspections Bill 2006, if enacted, would place a duty on local authorities to promote the use of sustainable travel and transport.

School Travel Plans (STPs) launched by the Department for Education and Skills (DfES) and the Department for Transport (DfT) in September 2003 aim to support and encourage every school in England to tackle rising car use on the ‘school run’ and encourage more children to walk, bike or use public transport. STPs aim to bring about a step change in travel habits and assist the Local Transport Plan objectives of reducing congestion and pollution and improving safety. Every school in England must have in place a STP by 2010 following consultation with parents, pupils and the wider community.  In 2007 mode of transport to school will become a mandatory indicator for LTP (2) and Local Area Agreements.

f) Comment: Why not ensure current policy is adhered to, undertake eligibility checks and reduce costs elsewhere.

Response: Checks are in place for September 2006 to ensure that pupils attending schools on denominational grounds are clearly identified for travel assistance to be awarded.  In relation to the wider management of budget pressures across the County Council, reductions of £21m over two years are in chain and include significant reductions in administration and management costs, thus reducing the impact on direct services.  

g) Comment:  We are prepared to pay if the bus services are retained and improved.

Response: Bus services will continue to be provided to meet demand but this cannot always be guaranteed. The County Council is continually reviewing the services, quality and standards and is working with the Bus Operators to enhance provision.

h) Comment: Why provide assistance to denominational schools and not to other preferred schools. It is clear that the current policy does not treat all parents equally, some parents get support for their preferred school and others not. Parents who want a denominational education for their child can get help with transport when those who want a school for a particular specialism do not.

Response: Parents who chose to send their children to a preferred school, other than a voluntary aided church school, only receive transport assistance if the preferred school is nearer than the catchment school and both meet the walking distance criteria. The Education and Inspections Bill 2006 contains some proposed changes to this area of provision for families on low income and further advice is awaited. The local authority has for many years contributed towards the cost of transport to denominational schools recognising parents’ wishes for their children to be educated at a school which adheres to their religion or faith. The introduction of charging would go some way to aligning denominational transport support with that of the policy for all other schools.

i) Comment: Why provide transport to denominational schools which undermines community cohesion.

Response: These points referred to the potential negative effects arising from transporting children resident in the same locality to different schools. It could be argued that members of a particular faith or religion form a distinct community although dispersed over a wide geographical area. There are indeed many definitions of community. Proposals regarding policy review in this area are specifically driven by budget issues. Nottinghamshire is a diverse county and education provision will continue to reflect and support that diversity whilst encouraging community engagement and cohesion.

Education and Inspections Bill 2006 

26.
The Education and Inspections Bill currently making its way through Parliament, if enacted, inserts a new Section 508A in the Education Act 1996. This would place a general duty on local authorities to promote the use of sustainable travel and transport. It has three main strands:

a.
Overarching duty on Councils to assess travel/transport needs and promote sustainable travel from September 2007
b.
Extends rights to free transport for low income groups
c.
Allows for Pathfinder Councils to test innovative transport solutions.
27.
Accessibility of transport and its associated costs can act as a barrier 
to children and young people from low income families, limiting 
parental preference.  The Bill therefore seeks to address the transport 
inequalities that exist.

28.
The DfES has published draft guidance on the changes enshrined within the Bill. Parts 4 and 5 deal with discretionary powers, religion or belief (Appendix 3).  This guidance may be subject to change following formal DfES Consultation.

29.
Recommendations within this report are compatible with provisions outlined in the Bill and within the draft guidance.

Conclusions in the light of responses to the consultation
30.
The intention throughout the consultation and expressed in the literature has been to balance carefully the impact of any change for schools, parents, pupils and the local authority. The consultation around this review of transport policy has been extensive and has generated much comment in relation to the four options. Responses to the proposals reflect very specific issues and circumstances prevailing in particular school communities. 

31.
Parents have a right to express a preference for a place for their child at any school. If possible Admissions Authorities must comply with the parents’ expressed preference. However, as stated in the report there is currently no requirement for the local authority to provide transport to support the preference. The Education and Inspections Bill 2006 may change this requirement in relation to low income families, if so policy will be reviewed and amended as necessary at the time.

32.
The circumstances in which home to school transport must be provided are clearly set out in current legislation as are the circumstances in which discretionary powers may be exercised. In making any changes to existing policy, the local authority must demonstrate it has taken account of views expressed. Any decision on the provision of free or discretionary transport must be made without discrimination on grounds of religion or belief. The local authority also has a duty to ensure a right and justifiable balance between the provision of education and reasonable public expenditure.

Option A
33.
In relation to the feedback from the consultation around Option A, a significant majority of respondents expressed a preference for no change in policy, reflecting the strength of feeling particularly amongst faith communities directly affected by the alternative proposals. Of the many issues raised, the current arrangements were felt necessary to protect low income families, support parental preference, reduce car use on the school run and preserve long standing relationships between the LA, the Dioceses, faith schools and parents. Concern was expressed that any change would have a negative impact upon some children and young people currently in receipt of free denominational transport. A change was perceived by some to be unfair and discriminatory on faith grounds. In contrast, it was argued by some respondents that the current arrangements are inequitable, favouring parental preference on denominational grounds over and above other preferences on grounds of other philosophy or principle. Some concern was expressed that checking eligibility more carefully would constitute an invasion of privacy. 

34.
Alongside these concerns, it is the case that costs currently incurred by the local authority by providing transport to denominational schools are significantly higher than costs associated with travel to other mainstream schools. In general, transport costs are rising in excess of the rate of inflation. Over the last two years costs have risen between 7% and 9% per annum which brings into question the sustainability of the status quo. The implementation of some change to existing arrangements could reduce LA expenditure in order to redirect funds to support County Council priorities. 

35.
On balance it is not recommended that the current policy remains unchanged. However in the light of comments received, it is important to make specific safeguards, i.e. that:

● 
the determination of eligibility remains the responsibility of the governors of the school and the head teacher, and that verification of this eligibility by the LA admissions section will not be invasive, but will be by reference to the head teacher for confirmation, following the allocation of places at the school
● 
children and young people in receipt of free transport in the school year 2006/2007 would continue to receive that level of assistance until leaving statutory education or changing school
● 
some groups be exempted in the event of a charging policy being introduced
●
the LA continues to exercise discretionary powers in consideration of exceptional circumstances
Option B

36.
Comments received in response to the proposal to introduce a maximum travelling distance (Option B) expressed concern that a maximum travel time and distance would not fairly reflect the demography of the county or recognise the location of faith schools in relation to members of faith communities. Some comments suggested that adoption of this option would undermine opportunities for pupils to attend schools on denominational grounds. On the other hand unreasonably long journeys can be detrimental to pupils, impacting on their ability to learn effectively. On balance and taking responses into account, it is recommended that a maximum travelling distance of 20 miles per journey for a primary pupil, 25 miles for a secondary school pupil, and a maximum journey time of 45 minutes for a primary pupil and 75 minutes for a secondary pupil would be realistic and would not disadvantage pupils in the east and north of the county.  This proposal is significantly more generous than the maximum distance of 10 miles and 20 miles suggested in the Halcrow report. In line with this recommendation, it would also be prudent to place a limit on any grants-in-lieu to ensure that journey length and travel time is reasonable, in order for pupils to arrive at school fresh and ready to study. 

Option C

37.
Responses from the consultation regarding charging for denominational transport (Option C) echoed many comments offered in relation to Option A.  There was concern about affordability for low income families and larger families and anxiety about the impact on pupils currently receiving free travel on faith grounds. Some respondents considered that the consequences of this approach would be increased car usage, oversubscription of other schools and an infringement of parental preference.  Some respondents felt a reasonable charge would be appropriate, and that parity of charging in relation to denominational transport and transport to schools on other grounds would be reasonable. Feedback strongly suggested that safeguards would need to be in place in the form of exemptions from charges. 
38.
Taking all these issues into account it is recommended that pupils travelling to school on denominational grounds make a contribution towards the cost of travel. Some key principles are recommended and the following would be exempted from charges: 

●
pupils in receipt of free travel on denominational grounds for 

the school year 2006/07 and until they leave statutory education 
or change school








●
pupils entitled to free school meals

●
pupils whose parents are entitled to their maximum level of 

Working Tax Credit

●
where a family has 3 or more siblings attending schools on 

denominational grounds (up to age 16) only the two youngest 
children will be subject to a charge 
● 
the LA continues to exercise discretionary powers in consideration of exceptional circumstances
39.
Several charging options have been scoped for consideration in 
relation to charging from September 2007 (Appendix 5). Option 1 
shows the charge currently made to non-denominational pupils 
attending their appropriate catchment school and not entitled to free 
travel, e.g. secondary age pupils living within 3 miles of the school. 
This is a flat rate standard charge. As on average there are higher 
costs associated with the provision of transport to denominational 
schools due to the greater distances involved, the other options range 
from a slightly higher charge than Option1 through to Option 7, which 
quantifies full cost recovery. 

40.
The estimated income in Appendix 5 is shown for each of the 7 
options over a five year period from 2007 to 2012.  Figures illustrate 
how income will increase over time as pupils with protected free 
transport under the scheme leave the system and the number of pupils 
eligible for charges increases. The illustration is based on the current 
number of pupils in each year group receiving free transport on 
denominational grounds and anticipates the proportion of these pupils 
who will be subject to charges.
41.
It is recognised that the introduction of charging may deter some 
families from using the service. The table in Appendix 5 illustrates a 
best estimate of the income which may be accrued according to the 
number of pupils who will pay for transport under each of the options. 
For Options 1 to 5, it is estimated that of all the eligible pupils, the 80% 
likely to pay charges would generate the income shown. The remaining 
20% of pupils may travel by other means or be exempted from 
charges. Option 6 illustrates the possible impact of higher charging on 
primary age pupils, showing anticipated income if 75% paid for 
transport. Option 7 which proposes charging an unsubsidised rate, 
shows the income if the best estimate of 50% of eligible pupils were to 
travel at the charges shown.
42.
From the 7 options, it is recommended that Option 5 be adopted. This 
model reflects a flat rate charge of £250 for primary school pupils and 
£300 for secondary school pupils per annum. The differential charge to 
primary and secondary school pupils is to reflect the generally shorter 
journeys required to primary schools. The introduction of a subsidised 
flat rate charge is recommended in order to recognise the importance 
of this provision for children and families. The proposed formula 
reflects an overall subsidy of 50% of the full cost. In addition, it is 
estimated that this charging formula will keep administrative costs to a 
minimum. The estimated income generated by 2011/2012 shown in 
Appendix 5 is subject to estimated administrative costs of £30,000 
(paragraph 48). The anticipated income will therefore assist in 
addressing some budgetary pressures on the local authority.  

43.
Of those local authorities which have withdrawn or are proposing to 
withdraw free denominational transport, all have introduced or are 
proposing to introduce a flat rate charge.
Option D  
44.
Option D was the least favoured of the options overall. Withdrawal of transport would create difficulties for many families, may have some environmental impact as more pupils were transported by car and could reduce the bus network, therefore creating difficulties for other bus users. Whilst this option would appear to carry with it the greatest potential for financial savings for the LA, it is concluded that the social and environmental disadvantages outweigh the greater financial benefit this would achieve, and so this is not recommended.

45. 
The availability of affordable transport for pupils has been an important 
theme throughout the consultation, with ramifications including and 
beyond the specific issue of denominational transport. It should be 
noted that arrangements are already in chain to establish a Cabinet 
committee to consider the wide range of transport needs of all children 
and young people. This recognises the need for further and continuing 
involvement of young service users in planning and provision in the 
future.

Statutory and policy implications   

46.
This report has been compiled after consideration of implications in respect of finance, equal opportunities, personnel, crime and disorder and those using the service.  Where such implications are material, they have been described in the text of the report.  Attention is however drawn to the following:-

Personnel implications



47.
 The change to policy will have minor additional staff implications for   collecting the additional income.

Financial implications

48.  
The change in policy could result in additional income as shown in 

Appendix 5. If take up of passes does not meet the anticipated level of income then a review of services would be necessary. Additional administration costs of £30,000 are estimated by 2011, which would be funded from the income. The scheme will be administered and managed by the Passenger Transport Unit.

Equal opportunity implications

49.      A service diversity review has been completed for this report.

Implications for service users

50.
The implications for service users are discussed throughout the report. The policy change will have significant implications for those children, young people and families directly affected by the proposals.  However, continuing to provide some support and protecting children from low income families will ensure that parents and children may attend schools of their religion or belief.

Human Rights Act implications

51.
Article 2 of the First Protocol of the ECHR provides that:


No person shall be denied the right to education. In the exercise of any functions which it assumes in relation to education and teaching, the State shall respect the rights of parents to ensure such education and teaching in conformity with their own religious and philosophical convictions.

52.
When ratifying the First Protocol, the UK entered the following reservation:

In view of certain provisions of the Education Act enforced in the United 

Kingdom, the principle affirmed in the second sentence of Article 2 is accepted by the United Kingdom only so far as it is compatible with the       provision of efficient instruction and training and the avoidance of       unreasonable public expenditure.

It is therefore permissible for the current policy to be amended in order to avoid ‘unreasonable public expenditure’.

RECOMMENDATION  

53. 
It is recommended that:

(1) 
a reasonable charge for transport to denominational schools be introduced with effect from the school year 2007/08 and that specified groups are exempted as detailed in paragraph 38 of the report and shown again in Appendix 4.

(2)  
the level of charges for the school year 2007/08 as shown in option 5 (Appendix 5) be adopted, and that thereafter this decision be delegated to the Cabinet Member for Children and Young People’s Services.
(3) 
the addendum (Appendix 4) to replace / amend paragraphs 2.2, 3.2 and 4.4 in the Nottinghamshire County Council statement of Home to School Transport Policy be adopted.

DAVID WILSON  

Acting Director of Education

Reasons for recommendation 

54.   The reasons are shown in the conclusions to this report (paragraphs 32 -45).

Other options considered 
55.
All four options which appeared in the consultation document have been carefully considered: 

A = Retain current policy and apply the eligibility criteria more rigorously. To leave current policy unchanged would be increasingly unaffordable in the light of financial savings which need to be made and against a tide of rising costs and demand. 

B = Introduce a maximum travelling distance. This proposal is incorporated into the recommendation
C = Introduce charging. A number of models regarding this option were considered and appear in Appendix 5
D = Withdraw the provision. This would create difficulties for many families, may have some environmental impact and could reduce the bus network, therefore creating difficulties for other bus users.
Legal Services’ comments (JF/4.7.2006)
 

56.
Full Council is required to make decisions in regard to the policy framework of the Authority. The legal position as regards the provision of school transport is as set out in the report. It is a matter for the decision maker body to decide whether in relation to the Human Rights Act they are of the view that the policy amendments avoid ‘unreasonable public expenditure’ based upon the evidence available to them or requested by them.
Director of Resource’s financial comments (NDR)  

57.
The financial implications are set out in the report and its appendices.
Background papers available for inspection  

Report to Education Policy and Standards Sub-Committee
     14 June 1983
North Nottinghamshire Roman Catholic Provision                        

Report to Education Committee - Section 12 Notices  

   17th May 1984

Traffic Management Act 2004                                                                     2004

Duty Advice – Road Network Approach                                                      

Report to Cabinet – Home to School Transport Policy *                     Dec 2004

Halcrow Report: Review of Denominational Home to                       July 2005
School Transport*   

Case: R (Re others) v Leeds City Council                                     11 Nov 2005

Advice from Legal Counsel                                                                  Jan 2006

Advice offered to Bath and NE Somerset Local Authority from       Spring 2006

Legal Counsel re consultation on denominational transport

Letter to Headteachers of Voluntary Aided Schools

         6 Feb 2006
in the County                                                                                    

Letter from Director of Education: Church of England

         9 Feb 2006
Diocese of Southwell and Nottingham                                              

146 letters and 6 petitions responding to the County
                Jan/Feb 2006
Council’s budget consultation                                                        
Reply to the Diocesan Director of Education                                    9 Mar 2006 

Cabinet report seeking approval to consult *                                  29 Mar 2006 

LTP (2) - Accessibility and Bus Strategies *                                        Mar 2006 

Education and Inspections Bill Draft Guidance 



May 2006
Home to School Travel and Transport +                                             

Responses to the formal consultation                                    April to June 2006 

 * 
Available at www.nottinghamshire.gov.uk
+ 
Available at www.dfes.gov.uk 

Electoral division(s) affected  

Nottinghamshire

M19C1590

1
1

