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Extract from DfES Draft Guidance

Education and Inspections Bill 2006 

 Part 4 – local authority powers relating to travel arrangements for other children 

1. Section 508C provides local authorities with discretionary powers to make arrangements for those children not covered by Section 508B (above).
2. It provides a general power for local authorities to make travel arrangements to facilitate attendance for any child or groups of children not meeting the definition of ‘eligible children’ in Schedule 35B. For example, many local authorities make travel arrangements for children attending schools preferred on strong religious or philosophical grounds. Others consider it a priority to provide primary aged children with transport at a lower limit than the statutory walking distance (for example one and a half miles from school, rather than two miles). A smaller number of authorities make travel arrangements for children below compulsory school age. 
3. Local authorities may wish to use this power to continue to exercise such discretion and provide discretionary support according to local priorities. Such policies may be an important part of the local authority’s strategy to promote sustainable travel, and should be clearly outlined in documents prepared for parents. Where arrangements are made, any alterations should if at all possible be made only at the end of the school year. As much notice as is reasonably possible should be given of any changes to support given to parents, so that they can make alternative arrangements. 
4. There is no requirement for these discretionary arrangements to be provided free of charge. However, if local authorities decide to levy charges, they should make this clear in their school travel policy documents. Good practice suggests that, where charges are levied, children from low income groups should be exempt.
5. Subsection (4) of 508C provides a power for local authorities to pay all or part of the reasonable travel expenses of children who have not had travel arrangements made either under the statutory duty placed on local authorities, or under their discretionary powers to make travel arrangements. This is a replication of the existing power under 509(3) of the 1996 Act.
Part 5 – ‘Religion or belief’ 

6. Clause 71 of the Education and Inspections Bill places a duty on local authorities in fulfilling their duties, and exercising their powers relating to travel to have regard to, amongst other things, any wish of a parent for their child to be provided with education or training at a particular school or institution on grounds of the parent’s religion or belief.

7. The definition of ‘religion or belief’ follows that of the Equality Act 2006.  Under this Act, ‘religion’ means any religion, and ‘belief’ means any belief. References to ‘religion or belief’ include references to a lack of religion or belief. It therefore follows that this duty covers all religions and denominations, as well as philosophical beliefs.  

8. This guidance deals with the implications of this duty in relation to the duty to promote sustainable travel, and the duties and powers relating to the provision of travel arrangements to schools and other places.

‘Religion or belief’ and the duty to promote sustainable travel

9. The duty to promote sustainable travel includes assessments of the travel needs of children and young people, and of the infrastructure supporting those needs. Travel needs include travel to and from school, further education institutions, and other places where education or training might be delivered, and travel between schools, and between schools and other educational institutions (including further education institutions and all other places where education or training may be delivered).

10. In fulfilling this duty, local authorities must consider the travel needs of pupils whose parents express a wish, based on religion or belief, for their children to attend a particular institution, and how the existing sustainable travel infrastructure might support travel to such schools and institutions. They must also consider how the infrastructure might be improved so it better meets the needs of children and young people, and how to promote sustainable travel on such journeys.

‘Religion or belief’ and the provision of school travel arrangements
11. Many parents will choose to send their children to a school as near as possible to their home. However, some parents choose to send their children to a school with a particular ethos because they adhere to a particular faith, or philosophy. In many cases these schools may be more distant, and many local authorities will adopt home to school travel policies that facilitate attendance at such schools.

12. Whilst under the European Convention on Human Rights (ECHR), parents do not enjoy any right to have their children educated at a faith or a secular school, or to have transport arrangements made by their local authority to and from any such school, the Secretary of State hopes that local authorities will continue to think it right not to disturb well established arrangements, some of which have been associated with local agreements or understandings about the siting of such schools. 
13. The Secretary of State continues to attach importance to the opportunity that many parents have to choose a school or college in accordance with their religious or philosophical convictions, and believes that wherever possible, local authorities should ensure that transport arrangements support the religious or philosophical preference parents express.

14. Although the provisions of the Equality Act 2006 (which places a duty on local authorities not to discriminate against a person on the grounds of their religion or belief), do not apply to the exercise of an authority’s functions in relation to transport
, local authorities will need to be aware of their obligations under human rights legislation.

15. In exercising their functions, local authorities will therefore need to respect parents’ religious and philosophical convictions as to the education to be provided for their children
 in so far as this is compatible with the provision of efficient instruction and training, and the avoidance of unreasonable public expenditure. It may be incompatible, for example, on grounds of excessive journey length, or where the journey may have a detrimental impact on the child’s education. Local authorities should also ensure that they do not discriminate contrary to Article 14 ECHR.  For example, where transport arrangements are made for pupils travelling to denominational schools to facilitate parents’ wishes for their child to attend on religious grounds, travel arrangements should also be made for pupils travelling to non-denominational schools, where attendance at those schools enables the children to be educated in accordance with their parents’ philosophical convictions, and vice versa.

16. Where local authorities make arrangements for such children under their discretionary powers (section 508C), and have policies of levying charges for such transport, the Secretary of State believes that local authorities should pay careful attention to the potential impact of any charges on low income families whose parents adhere to a particular faith or philosophy, and who have expressed a preference for a particular school as a result of their religious or their philosophical beliefs. In the Secretary of State’s opinion, where local authorities make travel arrangements for such children, these should be provided free of charge in the case of pupils from low income families (pupils entitled to free school meals or whose parents are entitled to their maximum level of Working Tax Credit).

17. Local authorities should give careful consideration to discrimination issues, and seek legal opinion if they are unsure about the effect of their policies, before publishing them each year.
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