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SECTION ONE 
 

INTRODUCTION TO HOW THE COUNCIL WORKS 
 

THE COUNCIL’S CONSTITUTION 
 
1. This Constitution sets out how Nottinghamshire County Council operates, how 

decisions are made, and the procedures which are followed to ensure that 
decisions are efficient, transparent, and accountable to local people. Some of 
these processes are required by law, while others are a matter for the Council to 
choose. 
 

2. The purpose of this Constitution is to ensure that the Council’s decision-making 
and governance arrangements help the Council to achieve its aims, objectives 
and priorities effectively and efficiently. It also ensures that the Council meets its 
legal duties.  

 
3. The Council has chosen a Leader and Cabinet model of governance (executive 

arrangements). Further information on this can be found in the Executive 
Arrangements and Cabinet Meeting Procedure Rules at Section 5. 

 
4. The Constitution is divided into 11 sections that govern how the Council operates. 
 

HOW THE COUNCIL OPERATES 

 
5. The Council consists of 66 councillors who are elected every four years. One or 

more councillors will be elected by the voters of each electoral division. There 
may be a by-election at any time if a Council seat becomes vacant during a 
Councillor’s term of office. 
 

6. Councillors must be over 18 years old and must live or work in the County. They 
are democratically accountable to residents of their division. The overriding duty 
of Councillors is to the whole community, but they have a special duty to their 
constituents, including those who did not vote for them. 
 

7. All councillors meet as the Council, and this is often called “Full Council”. 
Members of the public are welcome to attend and observe Council meetings 
except where exempt or confidential matters are being discussed.  

 
8. There are some decisions which can only be taken by the Full Council. Full 

Council is responsible for setting the Budget and Policy Framework, which sets 
out the Council’s key policies and agreed budget for each year. All decisions 
must be taken in accordance with these agreed documents. Only Full Council 
can change the Budget and Policy Framework.  

 
9. Full Council is responsible for electing (and can remove) the Leader of the 

Council, who in turn will appoint a Deputy Leader and a Cabinet. The Council 
(mainly through the scrutiny process and call-in of decisions) is ultimately 
responsible for holding the Cabinet to account. 
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10. Full Council is responsible for appointing Committees, some of which are 

responsible for overseeing and reviewing decisions of the Cabinet (scrutiny), 
while others have responsibilities for taking decisions about specific areas. 

 

ROLES, FUNCTIONS, RIGHTS AND RESPONSIBILITIES OF ALL COUNCILLORS 
 
11. All Councillors will: 

 
a. collectively be the ultimate policymakers and carry out strategic and 

corporate management functions; 
 

b. contribute to the good governance of the area and encourage community 
participation and public involvement in decision making; 

 
c. effectively represent the interests of their electoral divisions and of individual 

constituents and bring their views into the Council’s decision-making 
process; 

 
d. respond to constituents’ enquiries and representations, fairly and impartially; 

 
e. participate in the governance and management of the Council; 

 
f. be available to represent the Council on other bodies; and 

 
g. maintain the highest standards of conduct and ethics, observing the 

provisions of the Constitution, especially the Code of Conduct for Councillors 
and Co-opted Members in Section 10 of this Constitution 

 
12. Councillors will be entitled to receive allowances in accordance with the 

Members’ Allowances Scheme set out in Section 10 of this Constitution. 
 

13. The Council operates a Councillor Divisional Fund, with Councillors having an 
annual budget allocation to fund proposals which actively support local 
communities in their electoral divisions and assist the delivery of the Council’s 
strategic objectives (subject to compliance with the scheme) - Councillors' 
divisional fund | Nottinghamshire County Council 

 

THE CHAIRMAN OF THE COUNCIL 
 
14. The Chairman is elected by Full Council at the annual meeting each year. The 

Council also elects a Vice-Chairman. 
 

15. The Chairman undertakes civic and ceremonial roles on behalf of the Council 
and represents the Council at such events. They promote public involvement in 
the Council’s activities and acts as an impartial advocate of the Council. 

 
16. The Chairman presides over meetings of the Full Council to ensure that business 

is carried out effectively and has responsibility for upholding and interpreting the 
Constitution at those meetings. The ruling of the Chairman as to the interpretation 

https://www.nottinghamshire.gov.uk/council-and-democracy/finance-and-budget/grants-funding/councillors-divisional-fund
https://www.nottinghamshire.gov.uk/council-and-democracy/finance-and-budget/grants-funding/councillors-divisional-fund
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or application of this Constitution or as to any proceedings of the Council cannot 
be challenged. Such interpretation must have regard to the purposes of this 
Constitution and must be reasonable. 

 
17. If the Chairman is not available, the Vice-Chairman undertakes the role, including 

chairing Full Council meetings if required. 
 

18. Neither the Chairman, nor the Vice-Chairman can be the Leader or a Member of 
the Cabinet. 

 
19. In the absence of the relevant Chairman of Overview or a Select Committee, the 

Chairman (or Vice-Chairman in the Chairman’s absence) will certify urgency on 
urgent decisions outside the budget or policy framework in accordance with 
paragraph 36 of the Access to Information Procedure Rules. 

 

OPPOSITION APPOINTMENTS 
 
20. The largest political group on the Council which is not the Group(s) from which 

the Cabinet is drawn will be officially recognised by the Council as the Main 
Opposition (main minority group). Any other opposition groups will be known as 
smaller minority groups. Each opposition group of 5 or more members may 
appoint a Leader, Deputy Leader and Business Manager with a Special 
Responsibility Allowance as set out in the Members Allowances Scheme.  
 

21. In the event of there being no Main Opposition as there are two groups of equal 
size, the Independent Remuneration Panel may be called as appropriate to 
consider how any roles and special responsibility allowances will be equitably 
allocated. 

 

PRINCIPLES OF DECISION MAKING 
 
22. Different parts of the Council are responsible for particular types of decisions and 

decisions relating to particular areas or functions. A list of the responsibilities of 
each body or individual can be found in the Sections 4, 5 and 8 of this 
Constitution. 
 

23. All decisions of the Council will be made in accordance with the following 
principles: 

 
a. Compliance with the law; 

 
b. proportionality (i.e., the action must be proportionate to the desired 

outcome); 
 

c. due consultation and the taking of professional advice from officers; 
 

d. respect for human rights; 
 

e. compliance with the Council’s public sector equality duty; 
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f. where required by law or this Constitution, describing options considered 
and giving reasons for the decision; and 

 
g. in accordance with the Council’s Budget and Policy Framework. 

 

DECISION MAKING BY THE EXECUTIVE 
 
24. The Cabinet is the part of the Council which is responsible for most day-to-day 

decisions (executive decisions). The Cabinet comprises of the Leader of the 
Council and up to nine Councillors. Meetings of the Cabinet are generally open 
for the public to attend, except where exempt (e.g. personal) or confidential 
matters are being discussed. Categories of exempt information are set out in the 
Access to Information Procedure Rules in Section 2. 
 

25. The Leader will decide which executive decisions will be taken by Cabinet, by 
individual Cabinet Members and by Officers and will delegate a range of Services 
(or “Portfolios”) to each Cabinet Member. 

 
26. The Cabinet and Cabinet Members have to make decisions which are in line with 

the Council’s overall policies and budget. If they wish to make a decision which 
is outside the budget or policy framework, this must be referred to the Council as 
a whole to decide. 

 

Key Decisions 
 

27. A Key Decision is one made in the exercise of an executive function which is 
likely: 

 
a. to result in the County Council incurring expenditure which is, or the making 

of savings which are, significant, having regard to the County Council’s 
budget for the service or function to which the decision relates; or 
 

b. to be significant in terms of its effect on communities living or working in an 
area comprising two or more electoral divisions in the area of the County 
Council. 

 
28. Key Decisions are published in the Forward Plan at least 28 days in advance of 

the decision being taken, which is available on the Council’s website, insofar as 
they can anticipated.  

 

HOW DECISIONS ARE SCRUTINISED 
 
29. There is an Overview Committee and three Select Committees who support the 

work of the Cabinet and the Council as a whole. The overview and scrutiny of 
both planned and taken decisions may lead to reports and recommendations 
which advise the Cabinet and Full Council on its policies, budget and service 
delivery. Overview and Select Committees monitor the decisions of the Cabinet 
and may be consulted on forthcoming decisions and the development of policy. 
The terms of reference for each committee can be found in Section 6 of the 
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Constitution. How these Committee’s will operate is set out in the Overview and 
Select Committee Procedure Rules in Section 6 of this Constitution. 
 

30. Members of the Council who are not on the Cabinet can ‘call-in’ any executive 
decision which has been taken but not yet implemented. Statutory guidance 
advises that this power would usually only be used in respect of Key Decisions. 
If a matter is ‘called-in’ it will be considered by the Overview Committee. They 
may recommend that the Cabinet reconsider the decision or in limited 
circumstances refer it to the Council. 

 
31. The Council also has a separate statutory Health Scrutiny Committee which 

scrutinises matters related to Health across Nottinghamshire. More information 
can be found in Section 6 of the Constitution. 

 

REGULATORY AND OTHER COUNCIL COMMITTEES 
 
32. Where something is the responsibility of the Council and not the Cabinet, and 

the Council does not have, or want, to decide it at Full Council, it is delegated to 
a Council committee. Some decisions are also delegated to Officers as set out 
in Section 8. 
 

33. The terms of reference of the Committees can be found in Section 7. 
 

PARTNERSHIP WORKING 
 
34. The Council is committed to working with its partners such as the City Council, 

district and borough councils, parish councils, the Health Service, the voluntary 
sector and other public bodies, to deliver services in the most effective way. The 
Council has adopted a protocol for councillors and officers involved with outside 
bodies. This is set out in Section 10 of this Constitution. 

 
35. In working jointly with other local authorities the Council may participate in 

various Joint Committees, the terms of which are set out in Section 7 of this 
Constitution. 

 
36. The Council may also contract-out functions to other bodies or organisations 

where permitted by law and considered appropriate. 
 

THE COUNCIL’S STAFF 
 
37. The Council employs staff (Officers) to carry out its function. The Head of Paid 

Service is responsible for determining the overall staffing numbers required by 
the Council and how they are deployed. How decisions relating to staffing issues 
will be taken is set out in the Employment Procedure Rules in Section 11 of this 
Constitution. The senior management structure chart is available on the website 
- https://www.nottinghamshire.gov.uk/media/4320593/seniormanagement.pdf  
 

38. There is a legal requirement to allocate some specific responsibilities to Officers 
and the Council has designated the following posts: 

https://www.nottinghamshire.gov.uk/media/4320593/seniormanagement.pdf
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Head of Paid Service  
 

Chief Executive 

Proper Officer for all functions except where 
delegated by the Chief Executive to other 
officers 

Chief Executive 

Monitoring Officer Service Director Customers, 
Governance and Employees 
 

Chief Finance Officer (also known as 
Section 151 Officer) 

Service Director Finance, 
Infrastructure and Improvement 

 
39. These post holders’ specific responsibilities are set out in the Scheme of 

Delegations to Officers in Section 8 of this Constitution. 
 

40. The Council has adopted an Officer Code of Conduct to ensure the highest 
standards are maintained. This is section out in Section 11 of this Constitution. 

 

FINANCES 
 
41. To ensure transparency and propriety in how the Council spends taxpayers’ 

money, the Council has adopted Financial Regulations which are set out in 
Section 9 of this Constitution. The Council sets its budget annually; the 
framework for the process is set out in the Budget and Policy Framework 
Procedure Rules in Section 3 of this Constitution. 

 
42. The Council publishes its annual statement of accounts and all individual items 

of expenditure over £500 on its website and approves and publishes senior 
officer pay. 

 

PUBLIC INVOLVEMENT 
 
43. The Council welcomes the participation of the public in its work. 

 
44. Members of the public have a number of rights in their dealings with the Council. 

Some of these are legal rights, whilst others depend on the Council’s own 
processes.  

 
45.  Where members of the public use specific council services these are not 

covered in this Constitution, please see the Council’s website for information on 
specific services. 

 
46. The Council operates complaints procedures which are overseen by the Local 

Government and Social Care Ombudsman. 
 

47. Members of the public have the right to: 
 

a. vote at local elections if they are registered; 
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b. contact their local Councillor about any matters of concern to them in their 
division; 

 
c. contact the appropriate Cabinet Member about any matters of concern that 

relate to that Cabinet Member’s Portfolio; 
 

d. have access to the Constitution; 
 

e. attend all meetings of the Council, Cabinet, Overview and Select Committees 
and other Committees except where exempt or confidential matters are 
being discussed (see Access to Information Procedure Rules in Section 2). 
Members of the public may also be invited to participate in scrutiny activity 
at appropriate points;  

 
f. submit a petition on any matter that affects Nottinghamshire and is relevant 

to services provided by the Council as set out in the Petitions Scheme. 
 

g. find out what Key Decisions are to be considered by the Cabinet and 
individual Cabinet Members and which decisions are likely to be taken by 
Cabinet in private (where they relate to confidential/exempt decisions) via 
the Forward Plan; 

 
h. see reports and background papers, and any records of decisions made by 

the Council, the Cabinet, Overview and Select Committees and other 
Committees, also individual Cabinet Members and executive decisions made 
by Officers (except exempt and confidential information); 

 
i. make eligible complaints to the Council through its complaints process; 

 
j. complain to the Local Government and Social Care Ombudsman if they think 

the Council has not followed its procedures properly. However, they should 
only do this after going through the Council’s own complaints process; 

 
k. compliment the Council where the service they have received has been 

exceptionally good or speedy and which could help spread good practice 
across the Council; 

 
l. complain to the Council’s Monitoring Officer if they have evidence which they 

think shows that a Councillor has not followed the Code of Conduct for 
Councillors and Co-opted Members; 

 
m. inspect the Council’s accounts during the limited period of the audit each 

year and to make their views known to the external auditor. The period when 
accounts are open to inspection is publicised in advance; 

 
n. Record, report or film formal public meetings (including by the use of 

electronic methods such as Twitter, Blogs and Facebook) without disrupting 
the good order of the meeting. 

 

https://www.nottinghamshire.gov.uk/DMS/Document.ashx?czJKcaeAi5tUFL1DTL2UE4zNRBcoShgo=BrDKMcku2QqToEGIyp24yc%2bToNUw2%2bR7FbbGkHGSLWkOuNScct%2fLXg%3d%3d&rUzwRPf%2bZ3zd4E7Ikn8Lyw%3d%3d=pwRE6AGJFLDNlh225F5QMaQWCtPHwdhUfCZ%2fLUQzgA2uL5jNRG4jdQ%3d%3d&mCTIbCubSFfXsDGW9IXnlg%3d%3d=hFflUdN3100%3d&kCx1AnS9%2fpWZQ40DXFvdEw%3d%3d=hFflUdN3100%3d&uJovDxwdjMPoYv%2bAJvYtyA%3d%3d=ctNJFf55vVA%3d&FgPlIEJYlotS%2bYGoBi5olA%3d%3d=NHdURQburHA%3d&d9Qjj0ag1Pd993jsyOJqFvmyB7X0CSQK=ctNJFf55vVA%3d&WGewmoAfeNR9xqBux0r1Q8Za60lavYmz=ctNJFf55vVA%3d&WGewmoAfeNQ16B2MHuCpMRKZMwaG1PaO=ctNJFf55vVA%3d
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COUNCILLOR AND OFFICER EXPECTATIONS 
 
48. Councillors and Officers have the right not to be subjected to discriminatory, 

violent, abusive, threatening or intimidating behaviour. 
 

CHANGES TO THE CONSTITUTION 
 
49. The Constitution has been formally adopted by the Council. The Council will 

monitor and review the operation of the Constitution to ensure that the aims and 
principles of the Constitution are given full effect.   
 

50. Any changes to the Constitution not falling within the responsibilities of the 
Leader must be approved by the Full Council. The Monitoring Officer has the 
authority to make amendments to the Constitution to keep it up to date with any 
permitted changes made by the Leader, make any minor and consequential 
amendments and corrections to the Constitution and to keep it up to date with 
legislation and/or to keep the whole constitution in line with Council decisions 
made from time to time.  
 

51. As a minimum, the Constitution will be reviewed following each four-yearly 
election cycle to ensure that the aims and principles of the Constitution are given 
full effect. 

 
52. In the event of any proposals for a change in Executive arrangements from a 

Leader and Cabinet form of Executive to another form of governance or vice 
versa, the Council will take reasonable steps to consult local electors and other 
interested persons in the area when drawing up proposals. 

 
53. No change to any part of this Constitution or to any sub-delegation scheme under 

it shall, unless otherwise specified, invalidate any previous decision or action 
made or taken under the previous provisions. 

 
54. Unless specified by a provision of the Constitution, any decision made by or on 

behalf of the County Council (including any plan, budget, policy or strategy 
approved by or on behalf of the County Council) prior to the coming into effect of 
the Constitution or the making of any change to it shall remain in force until it is 
amended, varied or replaced. 
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SECTION TWO 
 

ACCESS TO INFORMATION PROCEDURE RULES 
 
SCOPE 

 
1. These rules apply to all public meetings of the Council, the Cabinet, and all types 

of Committees and set out the rights of individuals to attend meetings and access 
information. 

 
2. The Proper Officer referred to in these rules is the Chief Executive. 
 
ADDITIONAL RIGHTS TO INFORMATION 
 
3. The provisions in this section of the Constitution do not affect any specific rights 

relating to the access of information which are contained elsewhere in this 
Constitution or the law; for example the Freedom of Information Act and the Data 
Protection Act. 
 

4. Previously exempt information may subsequently be made available if the reason 
for exemption no longer applies. 
 

RIGHT TO ATTEND AND REPORT ON MEETINGS 
 
5. Members of the public may attend to view but not speak at all meetings subject 

only to the exceptions in these rules. 
 

6. The right to attend also includes the right to report and commentate on public 
meetings of the Council. This right to report and commentate also includes the 
right to take photographs, film and audio-record the proceedings as well as 
commentate on the proceedings via social media. Any person recording the 
meeting must not disrupt the good order of the meeting and the Chairman may 
order that a member of the public should leave the meeting or take such 
measures as they think appropriate in accordance with the Council’s rules of 
procedure.  

 
NOTICE OF MEETINGS 
 
7. The Council will give at least five clear working days’ notice of all meetings.  

Details of all meetings will be posted on the notice board at County Hall and the 
Council’s website. 
https://www.nottinghamshire.gov.uk/dms/Meetings/tabid/70/ctl/MeetingCalenda
rListView/mid/397/Default.aspx  
 

ACCESS TO AGENDA AND REPORTS BEFORE THE MEETING 
 
8. The Council will make copies of the agenda and reports open to the public 

available for inspection at County Hall and on its website at least five clear 
working days before the meeting.  Where a report is prepared after the agenda 

https://www.nottinghamshire.gov.uk/dms/Meetings/tabid/70/ctl/MeetingCalendarListView/mid/397/Default.aspx
https://www.nottinghamshire.gov.uk/dms/Meetings/tabid/70/ctl/MeetingCalendarListView/mid/397/Default.aspx
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has been published, the Proper Officer will make each such report available to 
the public as soon as possible.  
  

9. If confidential or exempt information (as defined below) is required to enable a 
proper decision to be taken it will be placed in an appendix to the report, or on 
rare occasions it may be necessary for a whole report to be exempt.  Reports 
which include confidential or exempt information will set out the reason for this 
exemption.   

 
SUPPLY OF COPIES 
 
10. Copies of the agenda and reports are available on the Council’s website.  Anyone 

requiring a paper copy should contact Democratic Services (via the Customer 
Contact Centre on 0800 5008080). 

 
PUBLIC ACCESS TO DOCUMENTS AFTER THE MEETING  
 
11. Copies of meeting documents will be publicly available for 6 years following the 

date of the meeting unless they relate to exempt or confidential information. 
 

12. The Council will supply copies of the publicly available documents to any person 
who requests then but may make a charge for costs incurred such as postage 
and photocopying. 

 
13. Meeting documents will include minutes of meetings, agendas and reports. 

 
14. The Council will supply a written summary of any proceedings not open to the 

public where the minutes open to inspection would not provide a reasonably fair 
and coherent record without disclosing exempt information. 

 
BACKGROUND PAPERS 
 
15. All reports will include a list of background papers (if any) relating to the subject 

matter of the report which: 
 
a. which have been relied on in preparing the report (e.g. a consultant’s report);  

 
b. disclose any facts or matters on which the report or an important part of the 

report is based,  
  

but will not include published works or those which disclose exempt or 
confidential information (as defined in paragraphs 17 and 18 below) and in 
respect of Cabinet reports the advice of a political adviser.  

 
16. The Council will keep for four years after the date of the meeting a copy of any 

background papers.  Anyone requiring a copy of background papers should 
contact Democratic Services (via the Customer Contact Centre on 0800 
5008080).  Any person is entitled either:  
 
a. to make copies or extracts from such a document if publicly available; or 
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b. to be supplied with a photocopy of all or parts of the publicly available 

document on payment of a reasonable fee;  
 
provided in either case that copyright is not infringed. 

 
CIRCUMSTANCES WHERE THE PUBLIC ARE EXCLUDED FROM MEETINGS 
 
17. Members of the public must be excluded from a meeting where confidential 

information is being discussed.  Confidential information for these purposes is: 
 
a. information given to the Council by a Government Department on terms which 

do not permit its public disclosure; or  
 

b. information which cannot be publicly disclosed by virtue of any enactment or 
by Court Order. 

 
18. Members of the public may be excluded from a meeting where exempt 

information as set out below is being discussed. 
 

CATEGORIES OF EXEMPT INFORMATION 
 

1. Information relating to any individual, such as names, addresses, 
telephone numbers or job titles 

2. Information which is likely to reveal the identity of an individual, such as 
names addresses, telephone numbers or job titles 

3. Information relating to the financial or business affairs of any particular 
person (including the Council).  This could include contemplated as well 
as past or current activities 

4. Information relating to any consultations or negotiations on employee 
relations 

5. Information in respect of which a claim to legal professional privilege could 
be maintained in legal proceedings 

6. Information which reveals that the Council proposes to issue a formal 
legal notice or make a formal legal order or direction  

7. Information relating to any action taken or to be taken in connection with 
the prevention, investigation or prosecution of crime  

 
19. General Conditions: 

 
a. Information under category 3 above is not exempt if it is required to be 

registered under various companies, friendly societies, cooperative and 
community benefit societies, building societies and charities acts. 
 

b. Information under any of the above categories is not exempt if it relates to 
proposed development for which the Council as local planning authority may 
grant itself planning permission. 
 

c. Information is not exempt if it is required by law to be publicly available. 
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d. Information can be exempt if it falls within one of the categories above and 
the public interest in maintaining the exemption outweighs the public interest 
in disclosing the information.   

 
20. The public may be excluded from meetings where the Chairman considers this 

necessary in order to prevent disorderly conduct or other misbehaviour at a 
meeting in accordance with the Council’s rules of procedure. 
 

21. Where Governance and Ethics Sub-Committee is convened to consider or 
review an alleged contravention of the Council’s Code of Conduct for Councillors, 
the provisions set out in the Council’s procedure for considering such complaints 
shall apply.  The meeting and papers of the Sub-Committee will not be open to 
the public unless the Sub-Committee determines that the public interest in 
maintaining an exemption in respect of personal information is outweighed by 
the public interest in disclosing the information.  This will also apply to the Senior 
Staffing Committee. 
 

PROCEDURE PRIOR TO PRIVATE MEETINGS OF THE EXECUTIVE 
 
22. A private meeting means a meeting, or part of a meeting of the Cabinet or a 

Cabinet Committee during which the public and press are to be excluded. 
 

23. At least 28 clear days before a private meeting the Cabinet or a Cabinet 
Committee must publish a notice at County Hall and on the Council’s website of 
its intention to hold the meeting in private and the reasons for the meeting to be 
held in private. 

 
24. At least 5 clear days before a private meeting, the Cabinet or a Cabinet 

Committee must make available at County Hall and on the Council’s website a 
further notice of its intention to hold the meeting in private, setting out: 

 
a. a statement of the reasons for the meeting to be held in private 

 
b. details of any representations received about why the meeting should be held 

in public; and 
 

c. a statement in response to any representations. 
 
25. If the date by which the meeting must be held makes the publication of the 

notices impracticable, the meeting can only be held in private where the Cabinet 
or a Cabinet Committee obtains the agreement of the Chairman of the Overview 
Committee that the meeting is urgent and cannot reasonably be deferred.  If the 
Chairman of Overview Committee is unable to act, then the agreement of the 
Chairman of the Council, or in their absence the Vice-Chairman, will suffice. 
 

26. Where the Cabinet or a Cabinet Committee has obtained agreement as 
mentioned in paragraph 25 above, as soon as reasonably practicable it must 
make available at County Hall and on the Council’s website a notice explaining 
why the meeting is urgent and cannot reasonably be deferred. 
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PROCEDURE BEFORE TAKING KEY DECISIONS 
 

27. A Key Decision is one made in the exercise of an executive function which is 
likely to:   

  

a. result in the County Council incurring expenditure which is, or the making of 
savings which are, significant having regard to the County Council’s budget 
for the service or function to which the decision relates, OR   

 

b. be significant in terms of its effects on communities living or working in an 
area comprising two or more wards or electoral divisions in the area of the 
County Council.  

 
28. The Council’s Financial Regulations (at Section 9) set the financial threshold in 

respect of (a) at £1,000,000 or more for both revenue and capital funding. 
 

29. Subject to paragraph 34 (general exception) and paragraph 36 (special 
urgency), a Key Decision may not be taken unless: 

 
a. a notice called The Forward Plan (which includes details of the Key Decision 

to be taken) has been published; 
 

b. at least 28 clear days have elapsed since the publication of the Forward Plan 
(including details of the Key Decision); and 

 
c. where the decision is to be taken at a meeting of the Cabinet or committee 

of Cabinet notice of the meeting has been given in accordance with 
paragraph 7 (Notices of Meetings) and copies of the agenda and reports are 
open to the public for inspection in accordance with paragraphs 8 and 9 
(Access to Agenda and Reports before the Meeting).  

 
THE FORWARD PLAN OF KEY DECISIONS  
 
30. The Forward Plan will be prepared to cover a period of up to four months and will 

be updated on a monthly basis, or as and when required.      
 

31. The Forward Plan will contain details of all the matters which will be the subject 
of a Key Decision to be taken by the Cabinet, committee of Cabinet, a Cabinet 
Member or an Officer in the course of a discharge of an executive function.  It 
will include: 

 
a. that a Key Decision is to be made on behalf of the Council; 

 
b. the matter in respect of which the decision is to be made; 
 

c. where the decision-maker is an individual, their name and title; 
 

d. where the decision-maker is a body, its name and members; 
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e. the date on or period within which the decision will be made; 
 

f. the documents to be considered by the decision-maker before the decision 
will be made; 

 
g. the address from which, subject to any prohibition or restriction on their 

disclosure, copies of the documents listed are available; 
 

h. that other documents relevant to those matters may be submitted to the 
decision-maker; and 

 
i. the procedure for requesting details of those documents (if any) as they 

become available. 
 

32. The Forward Plan will be available for public inspection at County Hall and on 
the Council’s website. 
 

33. Exempt or confidential information will not be published in the Forward Plan 
although particulars of the relevant decision will be published. 
 
General Exception 
 

34. If a matter which would be a Key Decision has not been included in the Forward 
Plan, then subject to paragraph 36 (special urgency) the decision may still be 
taken if: 
 
a. the decision must be taken by such a date that it is impracticable to defer the 

decision until it has been included in the next Forward Plan and there is not 
sufficient time to issue an addendum to the Forward Plan;  
 

b. the Proper Officer has by notice in writing informed the Chairman of the 
Overview or a Select Committee of the matter about which the decision is to 
be made, including in the notice reasons why compliance with the publication 
requirements before making a Key Decision is impracticable; 

 
c. the Proper Officer has made copies of that notice available to the public at 

County Hall and on the Council’s website; and 
 

d. at least 5 clear days have elapsed since the Proper Officer complied with (c). 
 
35. Where such a decision is taken collectively it must be taken in public unless 

paragraph 17 or 18 (exclusion of the public) applies. 
 
Special Urgency 
 

36. If, by virtue of the date by which a Key Decision must be taken, paragraph 34 
above (general exception) cannot be followed, the Key Decision can only be 
taken if the Proper Officer obtains the agreement of the Chairman of the relevant   
Overview or Select Committee that the taking of the decision cannot reasonably 
be deferred.  If the Chairman of the relevant Overview or Select Committee is 
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not available then the agreement of the Chairman of the Council, or in their 
absence the Vice-Chairman can be obtained. 
 

37. As soon as reasonably practicable after the Proper Officer has complied with 
paragraph 36, they must make available at County Hall and on the Council’s 
website a notice setting out the reasons why the decision is urgent and cannot 
reasonably be deferred.    

 
REPORT TO FULL COUNCIL 
 

When Overview Committee can require a report 
 
38. If the Overview Committee thinks that a Key Decision has been taken which was 

not: 
 
a. included in the Forward Plan; or 

 
b. the subject of the general exception procedure in paragraph 34; or 

 
c. the subject of an agreement under the special urgency procedure in 

paragraph 36; 
  

the Overview Committee may require the Cabinet to submit a report to Full 
Council within such reasonable time as the Committee specifies.  The power to 
require a report rests with the Committee but is also designated to the Proper 
Officer who shall require such a report on behalf of the Chairman of Overview 
Committee.  
 
Cabinet’s report for Full Council 

 
39. The Cabinet will prepare a report for submission to the next available meeting of 

the Full Council.  However, if the next meeting of Full Council is within 15 working 
days of receipt of the written notice, or the resolution of the Committee, then the 
report may be submitted to the meeting after that.   
 

40. The report to Full Council will set out particulars of the decision, the reason for 
the decision, the individual or body making the decision, and if the Cabinet is of 
the opinion that it was not a Key Decision the reasons for the opinion.  
 
Reports on special urgency decisions 
 

41. The Leader will include in his Executive Reports to Full Council the number and 
a summary of any decisions taken under paragraph 36 (special urgency) in the 
period since the last Full Council meeting.   
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RECORD OF DECISIONS 
 
 Cabinet/Cabinet Member decisions 
 
42. After each meeting of the Cabinet or Cabinet Committee, or following a 

delegated decision by any Cabinet Member, the Proper Officer will produce a 
written record of every decision taken as soon as reasonably practicable. 
 

43. The written record referred to in paragraph 42 above must include: 
  

a. a record of the decision including the date it was made; 
 

b. a record of the reasons for the decision; 
 
c. details of any alternative options considered and rejected by the decision 

maker; 
 
d. a record of any conflict of interest relating to the matter decided which was 

declared by any member of the Cabinet; and 
 
e. in respect of any declared conflict of interest a note of any dispensation 

granted by the Head of Paid Service. 
 
Officer decisions 
 

44. As soon as reasonably practicable after an Officer has made a decision which 
is an executive decision, the Officer must produce a written record which shall 
include: 
 
a. a record of the decision including the date it was made; 

 
b. a record of the reasons for the decision; 
 
c. details of any alternative options considered and rejected by the Officer 

when making the decision; 
 
d. a record of any conflict of interest declared by any member of the Cabinet 

who was consulted by the Officer which relates to the decision; and 
 
e. in respect of any declared conflict of interest a note of any dispensation 

granted by the Head of Paid Service. 
 
45. As soon as reasonably practicable after an Officer has made a decision which 

is a relevant non-executive decision (as defined in paragraph 46 below), the 
Officer must produce a written record which shall include: 

 
a. a record of the decision including the date it was made; 

 
b. a record of the reasons for the decision; 
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c. details of any alternative options considered and rejected by the Officer 
when making the decision; and  

 
d. where acting under a specific express authorisation, the names of any 

Councillor who has declared a conflict of interest in relation to the decision.  
 
46. A “relevant non-executive decision” is a non-executive decision made: 
  

a. under a specific express authorisation; 
 

b. under a general authorisation to Officers to take such decisions and, the 
effect of the decision is to: 
i. grant a permission or licence; 
ii. affect the rights of an individual; or 
iii. award a contract or incur expenditure which, in either case, materially 

affects the Council’s financial position. 
 

47. For the purposes of paragraph 46 above the Council’s financial position will be 
regarded as being materially affected if the value of the contract (including any 
extensions), or as the case may be, the amount of the expenditure or savings 
is £500,000 or more. 
 

48. The Proper Officer will ensure that a copy of the records referred to in 
paragraphs 42 to 45 are available for inspection by the public as soon as 
reasonably practicable at County Hall and on the Council’s website. 
 

49. Administrative and operational decisions taken by Officers about how they go 
about their day to day work within the Council will not need to be recorded. 

 
OVERVIEW COMMITTEE, SELECT COMMITTEES AND HEALTH SCRUTINY 
COMMITTEE - ACCESS TO DOCUMENTS  
 
50. Subject to paragraph 51 below members of the Overview, Select and Health 

Scrutiny Committees are entitled to a copy of any documents which are in the 
possession or under the control of the Cabinet or any Cabinet Committee and 
which contains material relating to:  
 
a. any business that has been transacted at a meeting of a decision-making 

body of the Council; 
 

b. any decision that has been made by an individual Cabinet Member in 
accordance with the executive arrangements;  

 
c. any decision that has been made by an Officer in accordance with the 

executive arrangements.  
 
51. Where a member of an Overview, Select or Health Scrutiny Committee 

requests a document following the definition above, the Cabinet must provide 
that document as soon as reasonably practicable and, in any case, no later 
than 10 clear days after the Cabinet receives the request. 
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52. The entitlement does not extend to: 
 

a. any document that is in draft form; 
 

b. a copy of any document or part of a document that contains exempt or 
confidential information unless that information is relevant to an action or 
decision that the Committee are reviewing or scrutinising or intend to 
scrutinise in line with their work programme; or 

 
c. the advice of a political adviser or assistant.  

 
ADDITIONAL RIGHTS OF ACCESS TO DOCUMENTS FOR MEMBERS  
 
53. Subject to paragraph 56 below, all County Councillors will be entitled to inspect 

any document in the possession or under the control of the Executive which 
contains material relating to any business to be transacted at a public meeting.  
 

54. Any document under paragraph 53 above, must be available for inspection for 
at least 5 clear days before the meeting except where: 

 
a. The meeting is convened at shorter notice, it shall be available when the 

meeting is convened; and 
 

b. Where an item is added to the agenda of the meeting at shorter notice, it 
shall be available when the item is added to the agenda. 

 
55. Subject to paragraph 56 below, any document which is in the possession or 

under the control of the Executive and contains material relating to: 
 

a. any business transacted at a private meeting; 
 

b. any decision made by a Cabinet Member under their delegation; or 
 
c. any decision made by an Officer in accordance with executive 

arrangements,  
 

must be available for inspection by a County Councillor within 24 hours of 
the conclusion of the meeting or the decision having been made as the case 
may be. 

 
56. The entitlement to access documents does not extend to a document or part of 

a document:  
 

a. that is in draft form; or 
 

b. that contains exempt information falling within paragraphs 1, 2, 4, 5, or 7 of 
the categories of exempt information; or 
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c. it contains exempt information falling within paragraph 3 of the categories of 
exempt information and that information relates to any terms proposed or to 
be proposed by or to the Council in the course of negotiations for a contract; 
or  

 
d. that includes advice from a political adviser or assistant. 

 
57. Where a County Councillor requests to inspect a document containing exempt 

information that is not disclosable, the Proper Officer will consider if the exempt 
information is of a nature that the County Councillor should be required to 
demonstrate a need to know the information.  Applications should be made to 
the Proper Officer setting out why the County Councillor believes they have a 
need to know the exempt information concerned in order to properly perform 
their duties.  If the Proper Officer determines, having taken appropriate advice, 
that a need to know is established the information will be supplied. 
 

58. A County Councillor shall not knowingly inspect or request to inspect any 
document relating to a matter in which they have a Disclosable Pecuniary 
Interest.   Where they have a Private Interest, pecuniary or non-pecuniary, a 
member should consider their position in line with the Code of Conduct for 
Councillors and Co-Opted Members, and the Councillor Interests Protocol. 
 

59. These rights shall not preclude the Monitoring Officer from declining to allow 
inspection of any document which is or would be protected by legal advice 
privilege or litigation privilege.  
 

60. These rights of a County Councillor are additional to any other right they may 
have. 

 
CONFIDENTIALITY AND CONFIDENTIAL INFORMATION  
 
61. Where a County Councillor or Co-Opted Member is provided with exempt or 

confidential information they must not disclose it unless they have written 
permission from the Proper Officer to do so. 
 

62. Nothing in these procedure rules is to be taken to authorise or require the 
disclosure of confidential information in breach of the obligation of confidence. 
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SECTION THREE 
 

PART 1 - BUDGET AND POLICY FRAMEWORK PROCEDURE RULES  
 

THE FRAMEWORK FOR EXECUTIVE DECISIONS 
 

1. The Council will be responsible for the adoption of its Budget and Policy 
Framework as set out in Section 3 of this Constitution. Once a budget or a policy 
referred to in the framework is in place, it will be the responsibility of the Cabinet 
to implement it. The Policy Framework is set out in the Council Terms of 
Reference in Section 4 of this Constitution. 

 

PROCESS FOR DEVELOPING THE FRAMEWORK 
 

2. After appropriate consultation with stakeholders, the Cabinet will draw up initial 
proposals in relation to any plan, strategy or budget which forms part of the 
Council’s Budget and Policy Framework. Once drawn up the Proper Officer will 
send copies of them to the Chairman of the Overview or relevant Select 
Committee (including, where appropriate, the Health Scrutiny Committee) 
together with dates when the Cabinet will consider them further which shall allow 
a reasonable period for the Overview or relevant Select Committee to consider 
the proposals. 

 
3. The Overview or relevant Select Committee will consider whether to respond to 

the Cabinet’s initial proposals and also whether any further consultation is 
appropriate.  If further consultation is appropriate, the Committee will either 
conduct such consultation or require the Department to conduct it and will reflect 
any representations made to it in their report to the Cabinet prior to any decision 
being made by Cabinet. 

 
4. Having considered the report of the Overview or Select Committee, the Cabinet 

will finalise its proposals in a report for Full Council to consider.  The report will 
include how the Cabinet has taken into account any recommendations from the 
Overview or Select Committee. 

 
5. The Council will consider the proposals of the Cabinet and if the Council has no 

objection to these proposals it may adopt them and the decision shall be 
effectively immediately (unless the Council otherwise provides). 

 
6. If the Council has any objections to a draft plan or strategy proposed by the 

Cabinet then before the Council: 
 

a. amends the draft plan or strategy; or 
 

b. approves for the purpose of its submission to the Secretary of State or any 
Minister for the Crown for approval any plan or strategy (whether or not in the 
form of a draft) of which any part is required to be submitted; or 

 
c. adopts (with or without modification) the plan or strategy, 
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it shall inform the Leader of those objections and must give to them instructions 
requiring Cabinet to reconsider, in the light of those objections, the draft 
submitted to it.  
 

7. Where the Council gives instructions in accordance with paragraph 6 it shall 
specify a period of not less than five working days beginning on the day after the 
date on which the Leader receives that information.  Within the specified time the 
Cabinet may: 

 
a. submit a revision of the draft plan or strategy as amended by the Cabinet with 

the Cabinet's reasons for any amendments, to Council for consideration; or 
 

b. inform Council of any disagreement that the Cabinet has with any of Council's 
objections and the Cabinet's reasons for any such disagreement. 

 
8. When the period specified by Council under paragraph 7 has expired, Council 

must when: 
 

a. amending the draft plan or strategy, including any revision by Cabinet; or 
 

b. approving, for the purpose of its submission to the Secretary of State or any 
Minister of the Crown for approval, any plan or strategy (whether or not in the 
form of a draft) of which any part is required to be submitted; or 

 
c. adopting (with or without modification) the plan or strategy, 

 
take into account any amendments made to the draft plan or strategy that are 
included in any revised draft plan or strategy, Cabinet's reasons for those 
amendments, any disagreement that Cabinet has with any of Council's 
objections and Cabinet's reasons for that disagreement, which in each case 
have been notified to Council within that period. 

 
9. Where before 8 February in any financial year, Cabinet submits to Council for its 

consideration in relation to the following financial year: 
 
a. estimates of the amounts to be aggregated in making a calculation (whether 

originally or by way of substitute) in accordance with any of Sections 31A, 
31B and 34 to 36A or 42A, 42B and 45 to 49 of the Local Government Finance 
Act 1992; 

 
b. estimates of other amounts to be used for the purposes of such calculation; 

or 
 

c. estimates of such a calculation; or  
 
d. amounts required to be stated in the County Council's precept under Chapter 

IV of Part 1 of the Local Government Finance Act 1992, 
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and following consideration of those estimates or amounts the Council has any 
objections to them, it must take the action set out in paragraph 10 below. 

 
10. Before Council makes a calculation (whether originally or by way of substitute) in 

accordance with any of the sections referred to in paragraph 9(a), or issues the 
County Council's precept, it must inform the Leader of any objections which it has 
to the Cabinet's estimates or amounts and must give to the Leader instructions 
requiring Cabinet to reconsider, in the light of those objections, those estimates 
and amounts in accordance with Council's requirements. 

 
11. Where Council gives instructions in accordance with paragraph 10, it must 

specify a period of at least five working days beginning on the day after the date 
on which the Leader receives the instructions on behalf of Cabinet within which 
the Leader may: 

 
a. submit a revision of the estimates or amounts as amended by Cabinet which 

have been re-considered in accordance with Council's requirements, with 
Cabinet's reasons for any amendments made to the estimates or amounts, 
to Council for Council's consideration; and/or 

 
b. inform Council of any disagreement that Cabinet has with any of Council's 

objections and Cabinet's reasons for any such disagreement. 
 
12. When the period specified by Council in paragraph 11 has expired, Council must, 

when making calculations (whether originally or by way of substitute) in 
accordance with the sections referred to in paragraph 9(a), or issuing the County 
Council precept, take into account: 

 
a. any amendments to the estimates or amounts which are included in any 

revised estimates or amounts; 
 

b. Cabinet's reasons for those amendments; 
 

c. any disagreement that Cabinet has with any of Council's objections; and 
 

d. Cabinet's reasons for that disagreement, 
 
which in each case have been notified to Council within that period. 

 
13. The Leader shall be deemed to have submitted any document or revised 

document to Council, as required by these rules, if they have been submitted in 
writing to the Proper Officer. 

 
14. Council shall make its final decision on the matter on the basis of a simple 

majority. The decision should be made public in accordance with Section 4, the 
Council Terms of Reference and shall be implemented immediately. 

 
15. In approving the Budget and Policy Framework, the Council will also specify the 

extent of virement within the budget and degree of in-year changes to the policy 
framework which may be undertaken by the Cabinet, in accordance with 
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paragraphs 22 to 24 (virement) and 25 to 26 (in-year changes) of these rules. 
Any other changes to the Budget and Policy Framework are reserved to the 
Council. 

 

DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK 
 

16. Subject to the provisions of paragraphs 22 to 24 (virement) the Cabinet, Cabinet 
Committees, individual Cabinet Members and any officers discharging executive 
functions may only take decisions which are in accordance with the Budget and 
Policy Framework. If any of these bodies or persons wishes to make a decision 
which is contrary to the policy framework, or contrary to or not wholly in 
accordance with the budget approved by Council, then that decision may only be 
taken by the Council, subject to paragraphs 18 to 21 below (urgent decisions 
outside the Budget and Policy Framework). 

 
17. If the Cabinet, Cabinet Committees, individual Cabinet Members and any 

officers, discharging Cabinet functions want to make such a decision, they shall 
take advice from the Monitoring Officer and Chief Finance Officer as appropriate, 
on whether the decision they want to make would be contrary to the policy 
framework, or contrary to or not wholly in accordance with the budget. If the 
advice of either of those officers is that the decision would not be in accordance 
with the existing budget and/or policy framework, then the decision must be 
referred by that body or person to the Council for decision, unless the decision is 
a matter of urgency, in which case the provisions in paragraphs 18 to 21 (urgent 
decisions outside the Budget and Policy Framework) shall apply. 

 

URGENT DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK 
 

18. The Cabinet, a Cabinet Committee, an individual Cabinet Member or Officers 
discharging executive functions may take a decision which is contrary to the 
Council's policy framework or contrary to or not wholly in accordance with the 
budget approved by Full Council if the decision is a matter of urgency. However, 
the decision may only be taken: 

 
a. if it is not practical to convene a quorate meeting of Full Council; and 

 
b. if the Chairman of Overview Committee agrees that the decision is a matter 

of urgency. 
 
19. The reasons why it is not practical to convene a quorate meeting of Full Council 

and the consent of the Chairman of Overview Committee to the decision being 
taken as a matter of urgency must be noted on the decision record. 

 
20. In the absence of the Chairman of Overview Committee the consent of the 

Chairman of the relevant Select Committee, or in their absence the Chairman of 
the County Council will be sufficient. 

 
21. Following the decision, the decision maker will provide a full report to the next 

available Council meeting explaining the decision, the reasons for it and why the 
decision was treated as a matter of urgency. 
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VIREMENT 
 

22. The limits for the transfer of budget provision from one budget head to another 
are set out in the Financial Regulations in Section 9 of this Constitution. 
 

23. Separate limits apply to virements by Cabinet, Cabinet Members and the Chief 
Finance Officer that are cross Portfolio. 

 
24. Any decision contrary to or not wholly in accordance with the budget framework 

or the virement provisions must be taken by Council. 
 

IN-YEAR CHANGES TO THE BUDGET AND POLICY FRAMEWORK 
 

25. The responsibility for agreeing the Budget and Policy Framework lies with the 
Council and decisions by the Cabinet, a Cabinet Committee, an individual 
Cabinet Member or officers discharging executive functions must be in line with 
it.  
 

26. No changes to any policy and/or strategy which make up the policy framework 
may be made by those bodies or individuals except those changes: 

 
a. which will result in the closure or discontinuance of a service or part of service 

to meet a budgetary constraint; 
 

b. which are necessary to ensure compliance with the law, ministerial discretion 
or government guidance; 

 
c. in relation to the policy framework, in respect of a policy which would normally 

be agreed annually by the Council following consultation, but where the 
existing policy document is silent on the matter under consideration;  

 
d. which relate to policy in relation to schools, where the majority of school 

governing bodies agree with the proposed change; 
 

e. for which the budget or policy specifically provides for in-year change. 
 

CALL-IN OF DECISIONS OUTSIDE THE BUDGET OR POLICY FRAMEWORK 
 
27. Where the Overview Committee, in considering a Call-in request in accordance 

with Overview and Select Committee Procedure Rules contained in Section 6 of 
this Constitution, is of the opinion that an executive decision is, or if made would 
be, contrary to the policy framework, or contrary to or not wholly in accordance 
with the Council's budget, then it shall seek advice from the Monitoring Officer 
and Chief Finance Officer who may require a report is submitted to Full Council. 
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PART 2 - PROCEDURE FOR TAKING URGENT DECISIONS  
 
1. The Council’s Constitution sets out who in the Council has authority to make 

decisions and the procedures for making those decisions. 
 

2. Sometimes events will occur which require decisions to be taken urgently. The 
County Council needs to be able to respond quickly where failure to do so would 
not be in the public interest.  

 
3. The procedure for taking urgent decisions should only be used where failure to 

take the decision quickly would, or would be likely to, harm the interests of the 
Council and the public, for example: 

  
a. a service not being provided; 

 
b. the Council breaking the law or financial rules;  

 
c. the public being put at serious risk of harm;   

 
d. the Council suffering financial loss; or  

 
e. consultation deadlines not being met.  

 
4. The following are not suitable reasons for the use of the procedure:  
 

a. poor planning;  
 

b. the possibility of embarrassment being caused to the Council, an officer or 
Councillor;  

 
c. the possibility of adverse publicity being caused to the Council;  

 
d. in order to circumvent the requirements of Financial Regulations without good 

cause and justification.  
 
5. There are a number of procedures in the Constitution whereby decisions can be 

taken quickly.  Certain urgent decisions, such as Key Decisions, will also need to 
comply with specific requirements such as notice, approval or consultation.  
These requirements are set out in the table below.    

 
URGENT DECISIONS BY CABINET OR COMMITTEE 
 
6. Where the agenda for the relevant meeting has been published, an urgent item 

may be added to the agenda if it meets the urgency criteria set out in paragraphs 
3 and 4.  Democratic Services and the Chairman of the meeting will require an 
explanation before authorisation is given. 
 

7. Every effort must be made to circulate the urgent report to Councillors at least 24 
hours before the meeting. 
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8. The urgent report will be made available for public inspection as soon as possible.   
 
CALLING AN ADDITIONAL MEETING OF CABINET OR COMMITTEE 
 
9. The issue may be of such significance that it may be more appropriate to call an 

additional meeting.  The procedure for calling additional meetings is set out in the 
relevant Council, Cabinet or Committee Procedure Rules. 

 
URGENT DECISION BY THE CHIEF EXECUTIVE 
 
10. The Chief Executive may take a decision which is normally reserved to the 

Executive, a Committee or an Officer where he believes that the decision is 
urgent after first: 

 
a. taking into account the guidelines set out in paragraphs 3 and 4 above; and 

 
b. where possible, seeking the views of the following in respect of the proposed 

decision: 

• The Leader of the Council, 

• The relevant Cabinet Member or Chairman and Vice-Chairman of the 
relevant Committee with authority to take the decision, and 

• The leader(s) of opposition group(s). 
 
11. The Chief Executive will take into account any relevant views expressed.  The 

decision is the Chief Executive’s alone. 
 

12. The decision together with the reasons why it was urgent must be recorded in 
writing.  The record of urgent decisions will be held by Democratic Services and 
will be made available for inspection. 

 
13. Following the decision, a report will be submitted to the next relevant meeting 

explaining: 
 
a. the decision; 

 
b. the reasons for it; and 

 
c. why the decision was treated as a matter of urgency.  

 
14. In the absence of the Chief Executive, their responsibilities under this procedure 

are delegated to the Deputy Chief Executive, and in their absence to any other 
Corporate Director, and all references to the Chief Executive under this 
procedure will also apply to that person.  

 

FURTHER URGENCY REQUIREMENTS 
 
15. The table below sets out the additional requirements for certain types of urgent 

decisions: 
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Urgency 
Procedure 

Where it is Authorised by Consultation Reporting 
Requirements 

Urgent decision 
that is outside 
the Budget and 
Policy 
Framework 

Budget and 
Policy 
Framework 
Procedure 
Rules 
(paragraphs 
18 – 21) 

Chairman of 
Overview 
Committee, 
or in their 
absence the 
Chairman (or 
Vice-
Chairman) of 
the Council 
 

n/a Full Council 

Key Decisions 
not in the 
Forward Plan – 
General 
Exception 

Access to 
Information 
procedure 
Rules 
(paragraph 
34) 
 

None, 
provided 
notification 
requirements 
met 

Notify 
Chairman of 
Overview or a 
Select 
Committee 

Notice posted 
on website 

Key Decisions 
not in the 
Forward Plan – 
Special 
Urgency 

Access to 
Information 
Procedure 
Rules 
(paragraph 
36) 

Chairman of 
relevant 
Overview or 
Select 
Committee, 
or in their 
absence 
Chairman (or 
Vice-
Chairman) of 
the Council 
 

n/a Full Council 
(via Executive 
Report) 

Decision that 
will not be 
subject to Call-
in  

Overview 
and Select 
Committee 
Procedure 
Rules 
(Appendix 
2, 
paragraphs 
21 – 24)  

Chairman of 
Overview 
Committee 
(in their 
absence the 
Chairman of 
the Council or 
their Vice 
Chairman)  
 

Advice from 
Chief 
Executive, 
Monitoring 
Officer and/or 
Section 151 
Officer 

Full Council 

Private meeting 
without giving 
prior notice  

Access to 
Information 
Procedure 
Rules 
(paragraphs 
22 – 26)  

Chairman of 
Overview 
Committee 
(in their 
absence the 
Chairman of 
the Council or 

n/a Notice posted 
on website 
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Urgency 
Procedure 

Where it is Authorised by Consultation Reporting 
Requirements 

their Vice 
Chairman) 

Emergency 
expenditure 
power of 
Corporate 
Directors  

Officer 
Scheme of 
Delegation 
and 
Financial 
Regulations 
(paragraph 
3.4.6) 

Corporate 
Directors 

Reported to 
Chief 
Executive and 
Section 151 
Officer 

Cabinet 

 
  



43 
Version 1.5 

 

SECTION FOUR 
 

THE COUNCIL 
 

PART 1 - TERMS OF REFERENCE 
 
1. The Full Council’s primary responsibility is to adopt and approve the County 

Council’s Budget and Policy Framework. The way in which changes to the 
Budget and Policy Framework are made is governed by the Budget and Policy 
Framework Procedure Rules in Section 3. 
 

2. The County Council’s policy framework sets out the major policies governing the 
Council’s work and includes the following plans and strategies:- 

 

• Annual library plan/strategy  

• Crime and disorder reduction strategy (Community Safety Agreement) 

• Local transport plan 

• Plans and alterations which together comprise the Development Plan 
(including the approval of any drafts for public consultation) 

• Youth justice plan (Youth Crime Strategy)  

• The Council’s Corporate Plan (The Nottinghamshire Plan) 

• Children and Young People’s Plan 
 

3. The Full Council is also responsible for setting the County Council’s budget on 
an annual basis. This includes the allocation of financial resources to different 
services, proposed contingency funds, setting of the Council Tax and decisions 
relating to the control of the Council’s borrowing requirement, the control of its 
capital expenditure and the setting of virement limits. 
 

4. Council approval is still required for any of the above documents in the event 
they, or part of them, need to be submitted to the Secretary of State or any 
Government Minister for final approval, including where they are to be submitted 
in draft form 

 
5. The approval of changes to any plan or strategy referred to above are reserved 

to Full Council, unless:- 
 

• that change is required by the Secretary of State or any Government Minister 
where the plan or strategy has been submitted to them for approval; or 
 

• Full Council specifically delegated authority in relation to these functions 
when it approved or adopted the plan or strategy 

 

In addition to the above, the functions listed below are reserved to the Full Council 
and can only be discharged by the Full Council:  

a. Adopting and making any changes to the Constitution, subject to the 
delegation to the Monitoring Officer to make minor and consequential 
amendments and to give effect to any permitted changes made by the 
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Leader in relation to the executive arrangements as set out in Changes to 
the Constitution – Section One. 

b. Subject to the urgency procedures contained in the Urgency Procedure 
Rules in Section 3 of this Constitution, making decisions about any matter in 
the discharge of an executive function which is covered by the policy 
framework or the budget where the decision maker is minded to make it in a 
manner which would not be in line with the policy framework or budget 

c. Appointing and removing the Leader of the Council 

d. Establishing committees and deciding their terms of reference, size and 
composition 

e. Appointing the Chairman and Vice-Chairman of the County Council 

f. At their discretion, appointing and removing committee chairmen and vice-
chairmen 

g. Authorising appointments to any joint committees  

h. Authorising appointments to the Nottinghamshire and City of Nottingham 
Fire Authority 

i. Authorising the appointment of Co-opted Members to Committees 

j. Approving a Members’ Allowances Scheme including any provision for 
Chairman’s and Vice Chairman’s expenses  

k. Adopting or changing the Code of Conduct for Councillors and Co-opted 
Members 

l. Approving the annual Senior Officer Pay Policy Statement 

m. Designating, confirming the appointment of, and dismissing, the Head of 
Paid Service, the Monitoring Officer and the Chief Finance Officer  

n. Making any request to the Local Government Boundary Commission for 
England for single-member electoral areas 

o. The passing of a resolution to change the County’s electoral scheme  

p. Changing the name of the County  

q. Making an order to give effect to recommendations made in a community 
governance review 

r. Conferring the title of honorary alderman 

s. Making, amending, revoking, re-enacting and adopting byelaws and 
promoting and opposing the making of local legislation and personal bills in 
Parliament 

t. Any other function which, by law, must be reserved to the Full Council 

 

LOCAL CHOICE FUNCTIONS 
 
6. The Full Council is responsible for determining responsibility for Matters which are 

termed ‘local choice’ functions under Section 13 of the Local Government Act 2000, 
as set out below: 

 

Ref No Function Who will be responsible Extent of 
responsibility 

LCF1  The exercise of 
functions under 
local Acts (other 
than those not 

Executive - Cabinet   
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capable of exercise 
by the Executive) 

LCF2 The determination 
of an appeal (where 
a right of appeal 
exists either by law 
or where the 
Council has 
expressly 
determined there 
shall be a right of 
appeal) against any 
decision made by or 
on behalf of the 
Council 
 

Non - Executive – 
Governance and Ethics 
Committee 

In the absence of any 
existing appeals 
mechanism provided 
by the constitution or 
legislation 
  
Consultation with the 
Group Manager for 
Legal and Democratic 
Services and relevant 
Corporate Director  

LCF3 The making of 
arrangements for 
the determination of 
the review of a 
decision to exclude 
pupils from 
maintained schools 
 

Non - Executive – Officer 
(Service Director 
responsible for Education) 

The appeals 
themselves are heard 
by an independent 
panel appointed by 
Democratic Services  

LCF4 The making of 
arrangements for 
the determination of 
school admission 
appeals 
 

Non - Executive – Officer 
(Service Director 
responsible for Education) 

The appeals 
themselves are heard 
by an independent 
panel appointed by 
Democratic Services  

LCF5 The making of 
arrangements for 
the determination of 
appeals by 
Governing Bodies 
against decisions 
made by or on 
behalf of the County 
Council to admit a 
child to whom 
Section 87(2) of the 
Schools Standards 
and Framework Act 
1998 applies 
 

Non - Executive – Officer 
(Service Director 
responsible for Education) 

In line with the 
Council’s Fair Access 
Protocol 

LCF6 Any function related 
to contaminated 
land 

Executive – Cabinet 
Member Transport and 
Environment 
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LCF7 Any function relating 
to the control of 
pollution or the 
management of air 
quality 

Executive – Cabinet 
Member Transport and 
Environment 

 

LCF8 Obtaining 
information under 
Section 330 of the 
Town and Country 
Planning Act 1990 
as to interest in land 

Non-Executive – various 
Officers in accordance 
with the Officers Scheme 
of Delegation 

 

LCF9 Obtaining 
particulars of 
persons interested 
in land; Section 16 
of the Local 
Government 
(Miscellaneous 
Provisions) Act 
1976 

Non-Executive – various 
Officers in accordance 
with Officers Scheme of 
Delegation 

 

LCF10 The making of 
agreements for the 
Execution of 
highway works 
under s.278 of the 
Highways Act 1980  

Non-Executive – Officers 
in Highways Services in 
consultation with Group 
Manager for Legal 
Services, in accordance 
with Officers Scheme of 
Delegation 

 

LCF11 The appointment of 
any individual—  
(a) to any office 
other than an office 
in which he is 
employed by the 
authority;  
(b) to any body 
other than—  
(i) the authority;  
(ii) a joint committee 
of two or more 
authorities; or  
(iii) to any 
committee or sub-
committee of such a 
body,  
and the revocation 
of any such 
appointment 
  

(a) Non-Executive – Head 
of Paid Service 
 
(b) Executive – Cabinet 
Member Business 
Management 

 
 
 
Appointment of 
representatives to 
outside bodies to be 
made by the Cabinet 
Member Business 
Management  
 
(Cabinet will 
determine the 
organisations on the 
outside bodies list) 
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LCF12 The making of 
agreements with 
other local 
authorities for 
placing staff at the 
disposal of those 
other local 
authorities  

 

Non-Executive – Officer 
(Head of Paid Service) 
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PART 2 - PROCEDURE RULES FOR MEETINGS OF THE FULL COUNCIL 
 

INTRODUCTION 
 
1. The County Council has four types of Full Council meetings:- 

 
a. ordinary meetings – these meetings run throughout the year to carry out the 

business of the Council; 
b. the annual meeting – usually held in May.  In addition to the business of an 

ordinary meeting the annual meeting elects the Chairman and Vice-
Chairman of the County Council who hold the posts until the annual meeting 
the following year; 

c. the annual budget meeting – usually held in February to agree the Council’s 
budget for the following financial year.  This meeting generally only considers 
the budget reports; and 

d. extraordinary meetings – meetings arranged outside of the schedule of 
ordinary meetings. 

 
2. These rules are designed to ensure meetings of the Full Council run smoothly 

and are conducted properly to enable sound decision-making in line with 
Wednesbury principles and to ensure that the business of the Council is 
undertaken effectively and efficiently. 

 
3. Councillors are responsible for ensuring their behaviour reflects the Nolan 

Principles in relation to Standards in Public Life and that they comply with the 
Procedure Rules and the Code of Conduct for Councillors and Co-opted 
Members at all times.  Members are generally expected to be in attendance in 
their allocated seat for the duration of the meeting.  During the meeting, the 
Chairman’s ruling on behaviour is final. 

 
4.    So far as the law allows, any of these rules may be suspended at any meeting of 

the Full Council, either for the whole meeting or for a particular item on the 
agenda. In order to achieve this, a motion must be moved and seconded, and a 
vote carried. 

 
5. If any issues arise at a meeting in relation to interpretation of the procedure rules, 

the Chairman’s decision will be final. 
 

6. For the annual budget meeting some procedure rules will be suspended and 
alternative rules applied. See paragraphs 117 - 119. 

 

ARRANGEMENTS FOR MEETINGS 
 
7. Full Council meetings are normally held 6 times per year, of which one is the 

annual meeting and one is the annual budget meeting.  The meetings are 
normally held on a Thursday starting at 10.30am. 
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8. The agenda and papers for meetings of the Full Council must be available at 
least five clear working days before the meeting. 

 
9. Meetings of the Full Council will not continue beyond 5.30pm.  If the meeting is 

not likely to conclude before that time the matter under debate at 5.15pm will be 
moved to the vote to allow the meeting to conclude by 5.30pm. The annual 
budget meeting will continue beyond 5.30pm if necessary but not beyond 
8.00pm. If the meeting has not concluded before that time a vote will be taken 
on the budget at 8.00pm and the budget will not be carried forward as an item to 
the next available meeting. 

 
10. Details of arrangements for an extraordinary meeting are set out in paragraphs 

120 – 122. 
 

MINIMUM ATTENDANCE (QUORUM) 
 
11. At least one quarter (17) of the whole number of elected County Councillors must 

be present for the meeting to proceed or continue. 
 
12. Having waited 5 minutes from the start time of the meeting, if the Chairman or 

the Chief Executive concludes that an insufficient number of Councillors is 
present the meeting will not proceed and the meeting will be adjourned to a time 
fixed by the Chairman. 
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ORDER OF BUSINESS 
 
13. Except for the annual budget meeting and an extraordinary meeting, the order of 

business will usually be: 
 

Business at the annual meeting only (60 minutes) 
 
a. Election of Chairman  

 

b. Election of Vice-Chairman 
 

Statutory formalities/Announcements (15 minutes) 
 
c. the choice of a person to preside if the Chairman and Vice-Chairman are absent 

 

d. any business having priority by law 
 

e. (As necessary) to appoint or remove the Leader of the Council 
 

f. confirmation of the minutes of the last meeting of the Full Council 
 

g. apologies for absence, including reasons 
 

h. declarations of interest 
 

i. Chairman of the County Council’s business 
 
Constituency matters (30 minutes) 
 
j. constituency issues (15 minutes) 

 

k. petitions (15 minutes) 
 

Business reports (60 minutes) 
 

l. reports for decision by the Full Council 
 
The Executive Report (10 minutes) 
 
m. report from the Leader of the Council 
 
Questions (60 minutes) 
 
n. questions to the Leader of the Council on the Executive Report and 

responses 
 

o. questions to the Leader, Cabinet Members and Committee Chairmen and 
responses 

 
Motions for debate 
 
p. consideration of motions  
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OTHER POINTS REGARDING THE ORDER OF BUSINESS 
 
14. At any time during the meeting the Chairman can adjourn the meeting. 
 
15. The Chairman will manage the agenda to enable the meeting to keep to time and 

has discretion to extend the time limit of a particular section of the agenda within 
the overall time limit of the meeting. 

 
16. The order of business can be varied at the discretion of the Chairman. 
 
17. Lunch will normally be taken at 12.30pm. 
 

ABSENCES AND APOLOGIES 
 
18. If a Councillor submits an apology for absence for the meeting, any questions or 

constituency issues they have submitted or motions they have proposed or 
seconded will be deemed to have fallen at the point the apology is given. 

 
19. Apologies for absence will be categorised under the following headings:- 

 

• Other County Council Business 

• Medical / Illness 

• Other reasons 
 

20. If a Councillor is not in the Chamber at the point on the agenda that any question 
or constituency issue they would present would be considered, the matter will be 
deemed to have fallen.  Both the mover and seconder must be in the Chamber 
to propose a motion otherwise it will be deemed to have fallen. 

 
21. The minutes of the meeting may record any Councillor’s absence from the 

Chamber of more than 10 minutes during a Full Council meeting. 
 

DECLARATIONS OF INTEREST 
 
22. Where any Councillor has an interest in any matter to be discussed or decided, 

they will, in accordance with the Code of Conduct for Councillors and Co-opted 
Members, declare the existence and nature of that interest and whether the 
interest is a Disclosable Pecuniary Interest. Any declaration of interest will be 
recorded in the minutes of the meeting. 

 
23. Where any Councillor has declared a Disclosable Pecuniary Interest in any 

matter, they will leave the room in which the meeting is being held while the 
matter is under consideration unless: 

 
a. The Chief Executive has granted them a dispensation; or 
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b. the matter is only under consideration by the meeting as part of a report of 
the Minutes of Council, a committee or sub-committee and is not itself the 
subject of debate. 

 
24. If the Councillor has chosen to remain within easy reach, that Councillor will be 

recalled by an appropriate officer before any further business is started.  
 
25. Any person or officer of the authority who is appointed to do anything in 

connection with the County Council which enables them to speak at meetings, 
will make the same disclosures of interests and will withdraw from the room in 
which the meeting is being held on the same occasions as they would have to 
do if they were a County Councillor. 

 

CONSTITUENCY ISSUES 
 
26. At any Full Council meeting except the annual budget meeting and an 

extraordinary meeting, Councillors will be given an opportunity to speak for up to 
three minutes on any issue which specifically relates to their division and is 
relevant to the services provided by the County Council.  If the matter raised does 
not meet these criteria the Chairman will instruct the Councillor to stop speaking. 

 
27. Such a speech will not give rise to a debate on the issue or a question and answer 

session. 
 
28. If any Councillor wishes to make a three minute speech the Governance Team 

in Democratic Services must be notified by 10am three working days before the 
Full Council meeting.  The notification must confirm who will be making the 
speech and which council service it relates to, to enable its validity to be 
determined in advance of the meeting. 

 
29. A maximum of 15 minutes is allowed for this item.  The order in which speeches 

are put will be determined by the Chairman.  Any speeches not heard within the 
time limit will fall and can be submitted again at the next meeting which allows 
constituency issues. 

 

PETITIONS 
 
30. In accordance with the Council’s Petitions Scheme, at any Full Council meeting 

except for the annual budget meeting and an extraordinary meeting, any 
Councillor may present a petition to the Chairman of the Council on any matter 
affecting the residents of their division, and in relation to which the County 
Council has powers or duties. 

 
31. If any Councillor wishes to submit a petition the Governance Team in Democratic 

Services must be notified by 10 am the working day before the meeting, giving 
details about the petition. 

 
32. In exceptional circumstances, if a petition is not properly notified in advance, the 

Chairman has discretion to allow the petition to be submitted at the meeting. 
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33. The Councillor presenting the petition can introduce and speak about the petition 
for up to one minute. 

 
34. If a Councillor is unable to be at the meeting, they may request and agree to 

another Councillor presenting a petition on their behalf. 
 
35. If a petition relates to more than one division the petition can be presented jointly 

if the relevant Councillors agree. If agreement cannot be reached the petition will 
be presented by the Council’s Vice-Chairman.  

 
36. Different procedures apply to some petitions as set out in the Council’s petition 

scheme. 
 
37. A maximum of 15 minutes is allowed for this item.  Petitions will be taken in the 

order received.  Any petitions not presented in the time limit will be accepted by 
the Chairman en bloc and referred to the appropriate Cabinet Member for 
consideration. 

 
38. Any petition presented will be referred without debate to the appropriate Cabinet 

Member for consideration. A report back to Council on the outcome of that 
consideration will be made at the next appropriate meeting following 
consideration by the Cabinet Member. 

 

CONSIDERATION OF REPORTS FOR DECISION BY COUNCIL 
 
39. Reports are introduced by the relevant Cabinet Member or Committee Chairman.  
 
40. The report recommendation is then ‘moved’ by one Councillor and ‘seconded’ by 

another Councillor. It then becomes a ‘motion’ for debate and the rules of debate 
apply. The motion is then debated before a vote is taken.  Where a report 
contains more than one recommendation they will be moved as a single motion 
for debate. 

 
41. Statutory officer reports may be moved by the Chairman of the County Council 

and seconded by the Vice-Chairman of the County Council. 
 

THE EXECUTIVE REPORT 
 
42. At any meeting of the Full Council, except the annual budget meeting and an 

extraordinary meeting, the Leader of the Councill will submit a report 
summarising important developments and their activities since the preceding 
meeting of the Council. This will include a summary of items considered by the 
Cabinet including any Key Decisions taken under special urgency arrangements. 
 

43. The Leader will move the receipt of the Executive Report for noting and may 
make a short statement introducing it. The report will be seconded. No other 
Councillors may speak in relation to the motion to receive the Executive Report 
except for the Councillor seconding the motion.  
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44. The Executive Report will be received without comment or question, subject to 
the right of a Cabinet Member to make a factual correction or update. 

 
45. No amendment to the Executive Report can be tabled.  
 

QUESTIONS 
 
46. At any meeting of the Full Council, except the annual budget meeting and an 

extraordinary meeting, a Councillor may ask the Leader, any Cabinet Member or 
Committee Chairman one or more questions on matters within the remit of their 
Portfolio or committee, including any matters referred to in the Executive Report.  

 
47. Questions must:- 

 
a. disclose a question; 

 
b. be limited to matters which fall within the remit of the relevant Portfolio or 

Committee; 
 

c. be a matter for which the local authority has a responsibility and direct control 
over; 

 
d. not be defamatory, frivolous or offensive; 

 
e. not be substantially the same as a formal question, motion, review or call-in 

which is under consideration by or has, in the past six months, been put at a 
meeting of the Council, Cabinet or a committee;  
 

f. not relate to a planning application or any other quasi-judicial matter; and 
 

g. not require disclosure of confidential or exempt information. 
 

48. The Monitoring Officer will rule a question invalid and give reasons if a submitted 
question does not comply with the provisions in paragraph 47. 

 
49. A maximum of 60 minutes is allowed for questions, of which up to the first 15 

minutes of time is allocated for questions to the Leader of the Council on the 
Executive Report. 

 
50. Once the 60 minutes for questions has been reached any remaining questions 

will receive a written answer within 15 working days of the meeting and the 
answer given will be included for information with the papers for the next 
convenient Full Council meeting.  The Leader, Cabinet Member or Committee 
Chairman may elect for the answer to the question to be given by another 
appropriate Councillor, with their agreement if in their opinion this is more 
appropriate. 

 
51. If any Councillor wishes to submit a question under the Procedure Rules a copy 

of their question(s) must be emailed to council.questions@nottscc.gov.uk no 
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later than 10 am three working days before the meeting. The question must make 
it clear who the question is addressed to and who is asking it. 

 
52. A submitted question cannot be altered after the deadline. 
 
53. The order in which questions are put at the meeting will be determined by the 

Chairman. 
 
54. After receiving an answer from the Leader, relevant Cabinet Member, Committee 

Chairman, or their nominee, the Councillor asking the original question may ask 
one supplementary question on the same matter.  

 
55. Any questions for Council which are withdrawn at the meeting, or which fall 

because the member asking the question is not present in the Chamber at 
Council question time to ask their question, including where the Councillor has 
submitted their apology for absence, will receive a written reply within 15 working 
days of the meeting and the answer given will be included for information with 
the papers for the next convenient Full Council meeting. 

 

QUESTIONS REQUIRING A WRITTEN RESPONSE 
 
56. Any Councillor may at any time, by writing to Democratic Services, put a question 

to the Leader, a Cabinet Member or a Committee Chairman and will be sent a 
reply within 15 working days. Every such question and the answer given will be 
included for information with papers for the next convenient Full Council meeting. 

 

CONSIDERATION OF INDIVIDUAL MOTIONS TABLED BY COUNCILLORS IN 
ADVANCE OF MEETINGS 
 
57. Councillors may raise an issue at Full Council meetings except the annual budget 

meeting by submitting a motion. Motions must be submitted using the motions 
template available from the Governance Team, Democratic Services. 
 

58. Each Group of the Council may submit a maximum of 1 motion for each Full 
Council meeting where motions can be submitted. 
 

59. The procedure for submitting a motion for debate is as follows: 
 

a. The motion must be proposed and seconded. 
 

b. Notice must be given in writing no later than 10 am eight clear working days 
before the Full Council meeting by one of the following methods: 
 
i. Submitting an original signed by both the proposer and seconder to 

the Governance Team, Democratic Services 
ii. Submitting a scanned copy of the signed original, or a motion with 

electronic signatures of the proposer and seconder, by email to 
council.questions@nottscc.gov.uk 
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c. Valid motions will be included in the agenda for the meeting in the order of 
receipt. 

 
60. An invalid motion cannot be altered after the deadline to make it valid. 
 
61. Both the mover and seconder must be in the Chamber to move or second their 

motion, if they are not present the motion is deemed to have fallen. 
 
62. A maximum of 60 minutes is allowed for each motion. The Chairman will manage 

the business to enable appropriate debate within the time limit of the meeting.  If 
a motion is not debated due to a lack of time the motion will be carried forward 
to the next ordinary (or annual) meeting and will be dealt with ahead of other 
motions on that agenda. If a motion has been carried over and is not debated at 
the subsequent meeting, the motion is deemed to have fallen. 

 

Scope of motions on notice 
 
63. Valid motions must:- 

 
a. be asking the Council to make a decision which is lawful;  

 
b. be about matters for which the Council has a responsibility and direct control 

over and the Council has the power to implement; 
 

c. not be defamatory, frivolous or offensive; 
 

d. not seek to alter or reverse any Executive decision unless it is contrary to the 
Policy Framework or contrary to or not wholly consistent with the budget;  

 
e. not be substantially the same (in terms of subject matter or scope) as a motion 

already submitted or substantive item already on the meeting’s agenda; 
 

f. not be substantially the same (in terms of subject matter or scope) as a motion 
which has, in the past six months, been put at a meeting of the Full Council 
(whether passed or not), or reverse a decision taken by the Council in the 
past six months; 

 
g. not relate to a planning application or any other quasi-judicial matter;  

 
h. not require disclosure of confidential or exempt information; and 

 
i. include appropriate and sufficient information to enable Councillors to make 

a lawful decision for example legal, financial, statutory or policy implications; 
 

j. be in accordance with any guidance issued by the Monitoring Officer and / or 
the Chief Finance Officer (Section 151 Officer). 

 
64. The Monitoring Officer will reject a proposed motion as invalid, giving reasons if 

it does not comply with the provisions in paragraph 63. 
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THE RULES OF DEBATE 
 
65. Any motion (including recommendations within reports) must be moved and 

seconded before the debate can be opened.  The mover and seconder of the 
motion may speak for a maximum of 10 minutes when moving the motion.  It is 
not necessary to read the motion in full when moving the motion, provided the 
motion has been provided in writing to Full Council. 

 
66. If a Councillor wishes to speak, they should indicate their intention by raising their 

hand. 
 
67. The Chairman will decide the order in which speakers will be heard. Any 

Councillor who wishes to speak will be given the opportunity to do so unless any 
of the exceptions contained in these procedure rules apply. 

 
68. Councillors can speak for a maximum of 5 minutes each time they are entitled to 

speak during a debate subject to paragraphs 65 and 76 and the exception at the 
Annual Budget meeting. 

 
69. Councillors will stand when speaking and must address the Chairman.  Other 

Councillors will be respectful of and not interrupt the Councillor who is speaking. 
 
70. Councillors must speak strictly to the subject under discussion. 
 
71. Councillors may speak once on any motion and once on each amendment. 
 
72. If the motion has been amended since a Councillor last spoke, that Councillor 

may move a further amendment to the motion. 
 
73. Whenever the Chairman stands during a debate any Councillor standing must sit 

down and the Full Council must be silent. 
 
74. Any Councillor may at any time during a meeting request that the meeting be 

adjourned for a short period. The Chairman of the meeting has discretion to 
decide whether to agree the request and, if agreed, to determine the length of 
any such adjournment. 

 
75. At the end of a debate on an amendment to a motion, the mover of the 

amendment has a right to make closing remarks before the Councillor who 
moved the original motion exercises their right of reply. 

 
76. The Councillor who moved the original motion has a right of reply at the close of 

the debate on that motion including where it has been amended during the 
debate and may speak for a maximum of 10 minutes.  

 

ALTERATIONS AND AMENDMENTS TO RECOMMENDATIONS AND MOTIONS 
 
77. An alteration is where the motion is changed by or with the agreement of the 

mover and the seconder of the motion.  This can include where a proposal by 
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another Councillor to make a change to a motion is accepted by the mover of the 
motion which then alters the proposed motion without the need for a vote on the 
proposed change. 

 
78. An amendment is a proposal by another Councillor to change a motion being 

debated which is not accepted by the mover of the original motion.  
 

79. An alteration must be submitted in writing to the Chairman.  An alteration can 
only be made if it would be accepted as a valid amendment. Alterations can be 
accepted:- 

 
a. when the mover changes the motion whilst moving it 

 
b. during the debate to update the motion to maintain accuracy 

 
c. if the mover accepts a proposed amendment 

 
d. to make the motion more acceptable to Councillors 

 
80. Amendments to a motion can be moved or seconded by any Councillor following 

the process set out in paragraph 81 in the following situations: 
 

a. to refer a subject of debate to the Cabinet, Cabinet Member or a committee 
for further consideration 
 

b. to leave out words, to add words or both.  However, such changes must not 
have the effect of fundamentally altering the spirit or intention of, or directly 
reversing the spirit or intention of, the original proposal (for example to 
recommend approval instead of refusal), must comply with the provisions set 
out in paragraph 63 and must be relevant to the original motion. 

 
81. Notice of an amendment must be given in writing, using the amendment template 

available from Democratic Services, no later than 10 am two working days before 
the Full Council meeting by one of the following methods: 
 
a. Submitting an original amendment template signed by both the proposer and 

seconder to the Governance Team, Democratic Services 
b. Submitting a scanned copy of the signed amendment template, or an 

amendment template with electronic signatures of the proposer and 
seconder, by email to council.questions@nottscc.gov.uk  

 
82. The Monitoring Officer may reject a proposed amendment as invalid if it does not 

comply with the provisions set out in paragraph 63.  The Chairman may adjourn 
the meeting to seek appropriate advice to confirm validity of the amendment. 
 

83. The Monitoring Officer may allow a valid minor amendment designed to correct 
a factual error, or to make the motion more acceptable to Councillors without 
having been submitted by the deadline set out in paragraph 81. This must be 
submitted in writing to the meeting at the point of being raised in the debate. 
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84. If a valid amendment is accepted by the mover of the original motion no debate 
or vote will be required and it will become an alteration to the motion and will 
become the altered (substantive) motion. 
 

85. Only one amendment may be moved and discussed at one time.  No further 
amendment may be moved until the amendment under discussion has been 
voted on, subject to the exceptions set out in the Annual Budget Meeting Rules 
at paragraph 119. 
 

86. If an amendment is not accepted by the mover of the original motion, the 
following procedure will apply:- 

 
a. the amendment will be debated 

 
b. a vote will then be taken on whether the amendment should become the 

amended (substantive) motion 
 

c. debate will continue and further amendments may be moved 
 

d. after all amendments have been dealt with using the procedure stated above 
then a vote will be taken on the final substantive motion 

 

MOTIONS NOT REQUIRING PRIOR WRITTEN NOTICE 
 
87. Motions can be moved and seconded orally at meetings including a reason for 

proposing the motion, to ensure meetings run smoothly and are conducted 
properly. The following are examples of such motions:  

 
a. appointment of a chairman for the meeting in the absence of the Chairman 

and Vice-Chairman 
 
b. request to withdraw a motion 
 
c. that the matter be put to a vote (this can only be moved by a Councillor who 

has not yet spoken on the debate as set out in paragraph 88) 
 
d. that the meeting be adjourned 
 
e. variation of the order of business 
 
f. suspension of a specific procedure rule (giving the procedure rule number to 

be suspended and the reason) 
 
g. exclusion of the public 
 
h. that a named Councillor should not be heard further 
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BRINGING DEBATE TO EARLY CLOSURE 
 
88. A Councillor who has not already spoken on the matter may orally move a motion 

that a vote should be taken immediately. This must be seconded.  
 
89. If the Chairman feels there has been sufficient discussion of the issue, he may 

put the oral motion to the vote.  
 

90. If the vote is carried the motion or amendment will be put to the vote following 
closing remarks as set out in the rules of debate. 

 

POINTS OF ORDER AND PERSONAL EXPLANATIONS 
 
91. With the consent of the Chairman any Councillor may make a brief comment, 

ask a question designed to clarify a matter which has been raised, or indicate 
where they feel the procedure rules have not been followed. They may not 
introduce new material or make a speech on the issue raised. 

 
92. The Chairman of the County Council’s ruling will be final and they may limit such 

exchanges to maintain the flow of debate. 
 

VOTING 
 
93. Votes in Full Council are to be determined by a show of hands, except where a 

recorded vote has been requested and accepted. 
 

94. When a vote is being called Councillors must remain quiet, seated in their 
designated seat, and clearly hold their hand up to cast their vote and keep it up 
until the Chairman tells Councillors the vote has concluded. 
 

95. Where there is an equal number of votes for and against a motion the Chairman 
can exercise a second (casting) vote. 
 

96. A recorded vote will be taken if 10 or more Councillors request it by a show of 
hands and where required under the Annual Budget meeting rules in paragraph 
119 below. A request for a recorded vote must be made before a show of hands 
vote has been taken and will replace the show of hands vote. The process will 
be as follows: 

 
a. The Chief Executive will call the names of all Councillors and record the vote 

of each Councillor. 
 
b. The Chairman will announce the result. 
 
c. The minutes will record how each Councillor voted. 
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97. Whilst the recorded vote is being taken, Councillors must remain quiet, seated in 
their designated seat, and, when called by the Chief Executive, use the 
microphone provided to give their vote. 
 

98. Any Councillor can require that the minutes of the meeting record how they voted 
on any decision taken. 

 

REVERSING DECISIONS 
 
99. Council decisions are final and should normally not be altered or amended for 6 

months. However, where a decision proves to be unworkable for whatever 
reason a further report on the issue will be brought back to Full Council for further 
consideration with the agreement of the Council’s Chairman and Vice-Chairman.  

 

DISORDERLY CONDUCT 
 
100. Councillors are expected to act in a reasonable and professional manner at Full 

Council, in accordance with the Code of Conduct for Councillors and Co-opted 
Members and in compliance with the Council’s Procedure Rules.  Councillors 
should not misbehave by persistently disregarding the Chairman’s ruling, or by 
behaving improperly or offensively, including by using offensive language or 
making personal remarks about individuals, or by obstructing the business of the 
Full Council. 

 
101. If, at any meeting, any Councillor in the opinion of the Chairman of the County 

Council is in breach of paragraph 100 the Chairman will warn the Councillor 
about their behaviour. 
 

102. If following any warning a Councillor continues to breach paragraph 100 the 
Chairman may move "that [the Councillor named] should not be further heard" 
and, if seconded, a vote will be taken without discussion. 
 

103. If any Councillor continues the misconduct after a “should not be further heard” 
vote has been carried, the Chairman: 

 
a. may request the Councillor to leave the meeting; or 

 
b. may adjourn the meeting of the Full Council for any period considered 

necessary 
 
104. In the event of a general disturbance which in the opinion of the Chairman makes 

business impossible, the Chairman may adjourn the meeting for any period 
considered necessary and/or order that the public or a specific individual/s leave. 
“General disturbance” may include any action or activity by the public which 
disrupts the conduct of the meeting or impedes other members of the public 
including in connection with the recording or reporting of the meeting. 
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ESTABLISHMENT OF COMMITTEES 
 
105. Every committee set up by the Full Council will perform the functions given to 

them until the Full Council resolves otherwise. Full Council can revise the 
functions of committees at any time. 

 

APPOINTMENT OF THE CABINET, COMMITTEES AND SUB-COMMITTEES 
 
106. Subject to any statutory requirements, the Council at its first meeting after the 

regular four-yearly election shall appoint a Leader. The Leader once appointed 
shall have the powers to appoint a Cabinet of at least two but not more than nine 
additional Members (including a Deputy Leader). The Leader will also appoint up 
to seven Deputy Cabinet Members.  
 

107. The Leader appointed under paragraph 106 shall serve until the first meeting of 
the County Council after the next regular four-yearly election unless: 

 
a. they resign from the office; 

 
b. they are no longer a councillor; 

 
c. they are removed from office by resolution of the Council 

 

APPOINTMENT OF COMMITTEES AND SUB-COMMITTEES OF COUNCIL 
 
108. Subject to any statutory requirement, the Council, at its Annual Meeting 
 

a. shall resolve what regulatory, scrutiny and other committees and sub-
committees will be established, the terms of reference and size of these 
committees and may appoint the chairman and vice-chairman of each 
committee; 

 
b. may resolve that non-voting Members shall also be appointed to any such 

committee; 
 

c. if they resolve to make any appointments under paragraph 108b above, shall 
specify what number of appointments are to be made; 

 
d. may resolve what limitations shall be placed on the powers of any such 

committee to arrange for the discharge by a sub-committee of any functions 
which they may discharge; 

 
e. may resolve, subject to confirmation by committees at their next meetings 

what sub-committees shall be appointed and of how many voting and non-
voting Members each sub-committee shall consist. 

 
109. The Council may at any time amend resolutions made under paragraph 108 

above. 
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110. Each committee set up under paragraph 108 above and every sub-committee 
set up by such a committee, shall continue to discharge the functions committed 
to them until the Council or committee, as the case may be, resolve otherwise. 

 
111. Every person appointed to be a member of a committee or sub-committee will 

remain a member of that committee until the first of the following events: 
 

a. they cease to be a Councillor 
 

b. their resignation 
 

c. changes to political balance necessitate changes to committee membership 
 
d. removal by the Proper Officer at the request of their group 

 
112. The Full Council is required to keep the allocation of seats to groups under 

review. 
 

113. Whenever allocation of seats is considered by the Full Council the Chief 
Executive will submit a report showing what the allocation of seats should be in 
order to ensure committees reflect the overall political balance of the Council. 

 
114. Democratic Services will ensure that all appointments to committees are reported 

to the next meeting of the appropriate committee. 
 

115. Any permanent changes in membership must be notified to the Governance 
Team in Democratic Services no later than 4pm the working day before the 
relevant meeting.  Substitution rules are set out in the Procedure Rules for 
Committee and Sub-Committee Meetings. 

 

ANNUAL MEETING 
 
116. Subject to any statutory requirements, the Full Council at its annual meeting: 
 

a. Will elect the Chairman and Vice-Chairman of the County Council for the 
forthcoming year. 

 
b. At the first meeting after the regular four-yearly election, appoint a Leader of 

the Council. 
 
c. Will resolve what regulatory, scrutiny and other committees and sub-

committees will be established, the terms of reference and size of these 
committees and may appoint the chairman and vice-chairman of each 
committee. 

 
d. Will note any changes to the appointment of Cabinet Members and their 

Portfolios and any Executive delegations, as decided by the Leader. 
 
e. Will note the membership of each group and their agreed officers. 
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f. Will receive the annual scrutiny report(s) (unless reported at another Full 
Council meeting).  

 

ANNUAL BUDGET MEETING 
 
117. The order of business for the annual budget meeting will usually be: 

 
a. the choice of a person to preside if the Chairman and Vice-Chairman are 

absent 
 

b. any business having priority by law 
 
c. confirmation of the minutes of the last meeting of the Full Council 
 
d. apologies for absence, including reasons 
 
e. declarations of interest 
 
f. Chairman of the County Council’s business 
 
g. reports for decision by the Full Council 
 

118. Amendments to the budget report must be submitted in advance by the deadline 
set by the Monitoring Officer and Chief Finance Officer and include a report 
setting out the financial and constitutional implications of the amendment. Once 
validated, amendments will be circulated to all Councillors and published on the 
Council website in advance of the meeting. 
 

119. To ensure the smooth flow of business the following provisions will operate for 
the Annual Budget meeting budget report: 
 
a. After the budget proposals have been moved and seconded any budget 

amendments will be moved and seconded. The seconders of the 
amendments may either speak to them when seconding or may reserve their 
speech for later in the debate. 

 
b. With the exceptions below, no Councillor will speak more than once or for 

more than 10 minutes: 
 

• the Councillor who moves the budget proposals may speak for 30 minutes 
when moving the budget proposals and for 15 minutes when replying to 
the debate 

 

• the movers of any amendments may speak for 20 minutes when moving 
those amendments and for 10 minutes when summing up. 

 
c. There will be a single debate on the motion and any amendments. 
 
d. At the conclusion of the winding-up speeches, recorded votes will be taken 

on amendments in the order determined by the Chairman then a recorded 
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vote will be taken on the substantive motion. The process for recorded votes 
is set out in paragraph 96 above. 

 

EXTRAORDINARY MEETINGS 
 
120. An extraordinary meeting may be arranged if the Chairman of the Council, the 

Council Leader, or any five County Councillors request such a meeting. An 
extraordinary meeting can be held on any day of the week. 

 
121. The only business permitted at an extraordinary meeting is that which the 

meeting has been called to consider. 
 

122. The order of business for an extraordinary meeting will usually be: 
 

a. the choice of a person to preside if the Chairman and Vice-Chairman are 
absent 

 
b. apologies for absence, including reasons 

 
c. declarations of interest 

 
d. the matters set out in the request to hold an extraordinary meeting 

 

OTHER 
 
123. Placards, banners, advertising materials, props and similar items are not 

permitted in any Council meeting and must be covered or removed.   
 
124. Members of the public should remain seated in the public gallery during any 

debate and not do anything to endanger the health and safety of any person. 
 

125. Members of the public may record proceedings and report all public meetings.  
Any person recording the meeting must not disrupt the good order of the meeting. 
 

126. Meetings of the Council may be broadcast and made available to the public for 
viewing on the Council’s website. When a meeting is broadcast, Members will sit 
in their allocated seats. 
 

127. Mobile phones and other electronic devices must be switched to silent. 
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SECTION FIVE 
 

THE EXECUTIVE 
 

PART 1 - EXECUTIVE ARRANGEMENTS 
 
1. As set out in the introduction of this Constitution, the Council has adopted a 

Leader and Cabinet form of governance. The Leader of the Council is 
responsible for the discharge of such functions as are the responsibility of the 
Cabinet of the Council i.e. all functions which, by law, must be the responsibility 
of the Cabinet, or which are not the responsibility of any other part of the Council, 
whether by law or under this Constitution. The Leader may make such 
arrangements as they think fit from time to time for the delegation and discharge 
of cabinet functions. Details of the current Cabinet Members are published on 
the website. https://www.nottinghamshire.gov.uk/  

 

LEADER OF THE COUNCIL 
 
2. The County Council shall appoint a Member of the Council as the Leader of the 

Council at its annual meeting in the year of regular four-yearly elections for 
County Councillors.  
 

3. The Leader appointed under procedure rule 2 shall serve until the first meeting 
of the County Council after the next regular four-yearly election unless: 

 
a. they resign from the office; 
 
b. they are no longer a councillor; or 
 
c. they are removed from office by resolution of the Council 

 
4. If the serving Leader ceases to be Leader for one of the above reasons, the 

Council will elect a new Leader who will serve until the next regular four-yearly 
election for County Councillors. 

 

THE DEPUTY LEADER 
 
5. The Leader of the Council shall designate one Cabinet Member as Deputy 

Leader who may, in any circumstances that the Leader of the Council is unable 
to act, exercise the powers, duties and responsibilities of the Leader of the 
Council under the Constitution. 
 

6. If the Leader of the Council ceases to hold the office, the Deputy Leader will act 
as Leader until a new Leader is appointed by the Council. Under these 
circumstances, the provisions of paragraph 11 below shall not apply. 

 
7. The Deputy Leader will hold office until the end of the Leader’s term of office 

unless removed from the office by the Leader or they cease to be a Cabinet 
Member under paragraph 11d below. 

https://www.nottinghamshire.gov.uk/
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THE CABINET 
 
8. The Leader shall specify the number of Members in addition to themself who 

comprise the Cabinet being not less than two and not more than nine. This must 
include the appointment of a Deputy Leader.  
 

9. The Leader of the Council shall appoint Members of the Council to serve on the 
Cabinet as Cabinet Members. Only Councillors may be appointed to the Cabinet 
and there may be no Deputies or Substitutes for Cabinet Members.  

 
10. The Chairman and Vice-Chairman of the County Council may not be Members 

of the Cabinet and Cabinet Members may not be Members of the Overview 
Committee, any Select Committee or Health Scrutiny Committee or their Sub-
Committees.  

 
11. Cabinet Members will serve until the first meeting of the County Council after the 

next regular four-yearly election unless:- 
 

a. they resign from office; 
 

b. they are no longer a Councillor; 
 

c. they are removed from office by the Leader of the Council; or 
 

d. the Leader of the Council resigns or no longer holds office. 
 

DEPUTY CABINET MEMBERS 
 
12. The Leader shall appoint up to seven Deputy Cabinet Members from time to time 

to support the work of the Cabinet Members.  
 

13. Deputy Cabinet Members will serve until the first meeting of the County Council 
after the next regular four-yearly election unless:- 

 
a. they resign from office; 

 
b. they are no longer a Councillor; 

 
c. they are removed from office by the Leader of the Council; or 

 
d. the Leader of the Council resigns or is removed from office. 

 
14. Deputy Cabinet Members may not be a member of the relevant Overview 

Committee or Select Committee that deals with an area for which they provide 
Cabinet support.  
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ROLE OF THE CABINET 
 

15. The Cabinet is responsible for making proposals to the Council about what its 
priorities should be and how it should use its resources. Once approved by the 
Council, these proposals become the Council’s Budget and Policy Framework. 
 

16. The Cabinet is responsible for making all of the necessary arrangements in 
respect of Executive functions to ensure that the priorities identified by the 
Council are delivered within the Budget and Policy Framework set by the Council. 

 
17. The Cabinet is empowered to do anything within its legal powers with regard to 

Executive functions, it considers necessary or appropriate to deliver the Council’s 
priorities so long as it does not take any action or adopt any policy which is 
contrary to the Council’s Budget and Policy Framework. Where appropriate the 
Cabinet may make recommendations to the relevant body in respect of any 
matters which are not within its remit, which include any suggested alterations to 
the Council’s Budget and Policy Framework. 

 
18. Before taking any decision or making any recommendation to Council, Cabinet 

will consider what consultation, if any, is appropriate, and undertake such 
consultation. 

 
19. The Cabinet will consider and respond to reports and recommendations from 

Overview Committee and Select Committees in accordance with the Overview 
and Select Committee Procedure Rules. 
 

20. The Cabinet shall add and remove organisations to the list of Outside Bodies.  
The Cabinet Member – Business Management will appoint the representatives 
to organisations on the Outside Bodies list. 

 
21. The Cabinet will as appropriate or necessary in the circumstances seek the 

advice of the Chief Executive, the Monitoring Officer, the relevant Chief Officer 
and/or the Chief Finance Officer on any matter and shall have regard to any 
advice so given. 

 

ROLE OF CABINET MEMBERS 
 
22. The Leader will delegate a range of Services (or “Portfolio”) to each Member 

appointed to the Cabinet. Each Cabinet Member will be responsible for 
overseeing the Cabinet’s responsibilities in relation to the Services and functions 
within their Portfolio. 
 

23. The Leader will decide the extent to which responsibility for formal decision-
making for functions of the cabinet is held collectively by the Cabinet, by 
individual Cabinet Members or officers. 

 
24. The Leader will notify the Monitoring Officer of any amendments to the 

delegations to Cabinet Members. The Monitoring Officer will then update the 
Constitution and notify all councillors. 
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25. The Leader of the Council will have overall responsibility for the operation of the 
Cabinet and its decisions. 

 

ROLE OF DEPUTY CABINET MEMBERS 
 
26. Deputy Cabinet Members do not have specific constitutional delegated decision 

making powers, but they shall have the authority to: 
 
a. assist Cabinet Members to ensure the implementation of County Council 

policy; monitor and evaluate the budget implications of decisions and work 
with senior officers, stakeholders and Members; and 
 

b. research and gain expertise in relevant issues affecting a particular portfolio 
and be aware of and responsive to developing problems, and assist the 
Cabinet Member in dealing with issues arising as required from time to time; 
and 

 
c. develop and maintain a clear understanding of the Portfolio, the scope and 

range of the services and policies in respect of those services; and  
 

d. assist Cabinet Members to ensure the delivery of continuous improvement 
and services and implementation of best practice in their portfolios; and 

 
e. assist Cabinet Members to ensure an appropriate consultation programme 

is developed for their area of responsibility, to involve local people and 
communities in the decisions of the Council as fully as possible; and 

 
f. attend Cabinet meetings in the absence of their Cabinet Member for the 

purpose of presenting information in relation to matters affecting the portfolio 
(but not to vote); and  

 
g. liaise and consult with non-Cabinet Members as the relevant Cabinet 

Member may from time to time determine and direct; and 
 

h. chair working groups and attend Cabinet Committees as required. 
 

EXECUTIVE DECISIONS 
 

The Cabinet 
 
27. Cabinet decisions which are taken by the Cabinet as a whole will be taken at 

meetings held in public (except where exempt or confidential information is to be 
discussed) convened in accordance with the Access to Information Rules in 
Section 2 of the Constitution.  
 

28. The Cabinet may collectively take any decision on any matter delegated to the 
Cabinet by the Leader, or that has been referred to the Cabinet by a Cabinet 
Member, the Chief Executive, or any Chief Officer, or is one which the Cabinet 
have specifically reserved for decision to them. Cabinet decisions will be taken 
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at meetings of the Cabinet. Where decisions are delegated to a Cabinet 
Committee, the rules that apply to decisions taken by them shall be the same as 
those taken by Cabinet. 
 

29. Cabinet has no power to: 
 
a. take decisions on matters reserved to the Full Council; 

 
b. take decisions on any matters reserved to the Full Council or any committee 

of the Council by law or under this Constitution. 
 

30. The Leader may establish (and disestablish) one or more Cabinet Committees 
on a task and finish basis. They shall appoint the Chairman and members of the 
Cabinet Committee from amongst the Members of the Cabinet and may delegate 
powers to it. The details of any Cabinet Committee and the powers delegated to 
it shall be recorded in this Constitution. The Cabinet Committee meetings will be 
held in public and will follow the Access to Information Procedure Rules. 
 

31. The Leader may also establish (and disestablish) working groups comprising 
Members and officers to oversee specific projects, functions or services or to 
undertake reviews. Such working groups do not have the power to take decisions 
on behalf of the Council and are informal structures not subject to the provisions 
of the Access to Information Procedure Rules (except the additional rights of 
Access for Members). 
 

32. The Cabinet may delegate to a Cabinet Committee or to an officer any power, 
responsibility or function within its responsibility, and may vary any such 
delegation of a responsibility or function. Where appropriate the details of any 
such delegation of a responsibility or function and/or variation to any such 
delegation shall be recorded in this Constitution.  

 
33. Subject to paragraph 28 above, the Cabinet may collectively take any decision 

on any matter within the scope of the executive’s role, notwithstanding that a 
Cabinet Member, Cabinet Committee or an officer may also be authorised to 
make such decision. If a decision has been made and implemented under 
properly authorised delegated authority by a Cabinet Member, Cabinet 
Committee or officer then it shall not be invalidated by any decision of the 
Cabinet. 

 
34. Even where executive functions have been delegated, that fact does not prevent 

the discharge of delegated functions by the person or body who delegated those 
functions.  

 
35. Members of the Cabinet when making decisions must pay particular regard to 

potential or perceived conflicts of interest and the rules on pre-determination, 
bias, interests, gifts and hospitality set out in the applicable Codes of Conduct in 
Section 10 and paragraphs 51 to 56 below. 
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Cabinet Members 
 
36. The Leader of the Council may also delegate specific decision making powers to 

a specified Cabinet Member on a time limited basis. All such allocations are to 
be recorded in a list by the Leader and notified to Democratic Services. 

 
37. Cabinet Members may only take decisions within the approved budget and may 

not have delegated power to take decisions that are by law not the responsibility 
of the Council’s Executive or decisions that are reserved by the Leader to the 
Cabinet as a whole. No decision shall be made by a Cabinet Member who has a 
conflict of interest or where such action would be contrary to a Code of Conduct 
in any other way or would be unlawful. 

 
38. The exercise of delegated powers by a Cabinet Member is always subject to this 

Constitution, including the County Council’s Budget and Policy Framework rules, 
the Call-in provisions, the Access to Information Rules and Financial 
Regulations. 

 
39. Delegated powers can only be exercised once the Cabinet Member has 

considered a written report from the relevant Corporate Director or their nominee, 
which meets the Council’s report writing requirements and where appropriate, 
includes advice from the relevant Statutory Officers.  

 
40. The decision of the Cabinet Member must: 

 
a.  be in writing, signed by them and by the Chief Officer concerned;  

 
b. include a record of the reasons for the decision, details of any alternative 

options considered and rejected at the time by the Cabinet Member;  
 

c. include a record of any conflict of interest in relation to the matter decided 
which has been declared by any Member of the decision-making body, and 
in respect of such declared conflicts of interest, a note of any dispensation 
granted by the Proper Officer. 

 
41. A copy of such decision must be given within 1 working day to Democratic 

Services on behalf of the Proper Officer. Democratic Services will publish the 
decision on the Council’s website within 3 working days of it being taken.  

 
42. Even where executive functions have been delegated, that fact does not prevent 

the discharge of delegated functions by the person or body who delegated those 
functions.  

 
43. Cabinet Members making decisions should pay particular regard to potential or 

perceived conflicts of interest and the rules on pre-determination, bias, interests, 
gifts and hospitality in the applicable Codes of Conduct in Section 10 and 
paragraphs 51 to 56 below. 
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Key Decisions and the Forward Plan 
 
44. A Key Decision is one made in the exercise of an executive function which is 

likely: 
 

a. to result in the County Council incurring expenditure which is, or the making 
of savings which are, significant, having regard to the County Council’s 
budget for the service or function to which the decision relates; or 
 

b. to be significant in terms of its effect on communities living or working in an 
area comprising two or more electoral divisions in the area of the County 
Council 

 
45. Key Decisions are taken by Cabinet, Cabinet Committees and Cabinet Members. 

Key Decisions may also be taken by officers in exceptional circumstances.   
 

46. Notice that a Key Decision is to be taken will be published at least 28 days in 
advance in the Forward Plan, subject to the Access to Information Rules in 
Section 2. 

 

Chief Officers  
 

47. The Leader may delegate to a Corporate Director any power or responsibility or 
function which it is in law the responsibility of the Cabinet to discharge and will 
maintain a scheme of such delegations in Section 8 of the Constitution. 

 
48. Corporate Directors may in turn delegate any responsibilities that have been 

allocated to them to another officer and maintain a record in accordance with the 
Officer Scheme of Delegations.  

 
49. Even where executive functions have been delegated, that fact does not prevent 

the discharge of delegated functions by the person or body who delegated those 
functions.  

 
50. Officers making decisions should pay particular regard to potential or perceived 

conflicts of interest and the rules on pre-determination, bias, interests, gifts and 
hospitality in the applicable Codes of Conduct in Section 11 and paragraphs 54 
to 56 below. 

 

INTERESTS 
 
51. No decision will be made by a Cabinet Member who has a conflict of interest or 

where such action would be contrary to the Code of Conduct for Councillors and 
Co-opted Members in any other way. 
 

52. If every Member of the Cabinet has an interest which would prevent participation 
in the matter under consideration, they should seek advice from the Monitoring 
Officer. 
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53. If the exercise of an executive function has been delegated to a Cabinet Member 
and they are prevented from discharging that function because of one or more 
interests, then the Leader will determine how the decision will be taken. 

 
54. If the exercise of an executive function has been delegated to an Officer and they 

are prevented from discharging that function because of one or more interests, 
then the Chief Executive will determine how the decision will be taken. 

 
55. Individual decision makers should consider whether it would, in all the 

circumstances, be prudent for a decision which would otherwise fall to be taken 
by them to instead be taken (or ratified) by: 

 
a. in the case of a Cabinet Member, by the Cabinet collectively; 

 
b. in the case of an officer, by their manager of another officer with equivalent 

authority; or, in the case of a Cabinet decision by a Cabinet Member or the 
Cabinet collectively or, in the case of a Council decision, by an appropriate 
committee or sub-committee; 
 

c. in the case of a decision maker under a specific delegation, by the person or 
body who made that delegation. 

 
56. Individual decision makers should also have particular regard to whether a 

decision should be made in consultation with any Officer or Member and of the 
need to consult and take advice as appropriate. 
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PART 2 – TERMS OF REFERENCE 
 

THE CABINET 
 

Terms of reference 
 

CA.1 Receive and respond to scrutiny reports  

CA.2 Approve new policies, changes to existing policies with significant financial 
or other impacts, or where the policy falls within the remit of more than one 
Portfolio, subject to any necessary approval required by the Full Council 

CA.3 *Any function under a local Act other than a function expressly reserved to 
Full Council 

CA.4 *Make changes to the organisations on the list of Outside Bodies 

CA.5 Respond to any consultations within the remit of more than one Portfolio as 
and when required 

CA.6 Review annual reports / inspection reports not within the remit of any 
specific Portfolio or within the remit of more than one Portfolio 

CA.7 To take any decision on any matter within the Executive’s role, 
notwithstanding that a Cabinet Member, Cabinet Committee or an Officer 
may also be authorised to make such decision 

 

LEADER OF THE COUNCIL  
 
1. The Leader decides which executive decisions will be taken by Cabinet, by 

individual Cabinet Members and by Officers and has delegated the executive 
functions as set out in this section. The table below sets out the matters within 
the Leader’s portfolio.  Any executive functions not delegated elsewhere will be 
exercised by the Leader. 
 

2. If for any reason the Leader is unable to act or the office of Leader is vacant there 
is provision for the Deputy leader to act in the Leader’s place.  If for any reason 
the Deputy Leader is also unable to act then Cabinet must act in the Leader’s 
place or arrange for a Member of Cabinet to act in their place. 
 

Terms of reference 
 

L.1 To be responsible for the Council’s overall vision, strategy and budget 
setting and monitoring 

L.2 To provide clear political leadership both within and outside the County 
Council to help advance all of the County Council’s key outcomes. 

L.3 To create effective internal and external relationships with key organisations 
both within Nottinghamshire, nationally and internationally 

L.4 To source new funding and resources for Nottinghamshire to deliver the 
vision and ambitions of the Council’s Corporate Plan 

L.5 To be accountable for the development and delivery of the Council’s plans 
and strategies and to ensure that they are able to meet the outcomes 
required by the Council and Cabinet. 

L.6 To appoint and hold Cabinet colleagues to account as they ensure 
accountability within their service areas including that the financial and 
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operational performance in those areas meets the requirements of the 
Council Plan and Medium Term Financial Strategy (MTFS) 

L.7 To hold Cabinet colleagues accountable for the delivery of the appropriate 
key projects/programmes including the delivery on time and budget and 
meeting the requirements of the Council Plan and the MTFS 

L.8 To Chair meetings of the Cabinet 

L.9 To be the County Council’s representative on the Local Enterprise 
Partnership (LEP), unless otherwise delegated by the Leader  

L.10 Undertaking the duties of, and exercising the powers of, any Cabinet 
Member for any reason including but not limited to circumstances where a 
Cabinet Member is temporarily unable to discharge those duties (1) for 
reasons of ill health; or (2) due to an unplanned or planned absence agreed 
with the Leader.  Notification of the exercise of the delegation is to be given 
by the Leader to the Chief Executive, the Monitoring Officer and the 
appropriate Chief Officer(s)  

L.11 Determining the Council’s communications strategy and its implementation 

 

DEPUTY LEADER AND CABINET MEMBER – TRANSFORMATION 
 
3. The Cabinet Member for Transformation shall be entitled to make decisions and 

has authority to do all things pertaining or incidental to or required in connection 
with matters within their area of responsibility set out below, save that the Cabinet 
Member shall not be entitled to do anything which falls within the responsibility 
of another Cabinet Member’s portfolio unless they are deputising for the Leader. 

 

Terms of reference 
 

DL.1 Support the Leader of the County Council in their role and to deputise for 
the Leader when requested to do so or in the Leader’s absence for 
reasons of ill-health or an unplanned or planned absence agreed between 
the Leader and Deputy Leader 

DL.2 Maintaining and reviewing the overall performance of the County Council 
on a cross cutting basis 

DL.3 Oversight of and monitoring the delivery of the vision and ambitions set out 
in the Council Plan (the Nottinghamshire Plan) 

DL.4 Oversight of business planning processes  

DL.5 Monitoring and driving the Council’s Transformation and Change 
Programme, including responsibility for the Transformation Team and 
Strategic Insight Team 

DL.6 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

DL.7 Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other key 
staff as appropriate to their Portfolio 

DL.8 Assist the activities of the Overview Committee and Select Committees 

DL.9 Policy development and approval in relation to their Portfolio (subject to 
any necessary approval by Cabinet or Full Council) 
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DL.10 Approve consultation responses relevant to their portfolio (except for 
planning consultation responses and day to day technical responses which 
are agreed by Officers and reported back to the Cabinet Member) 

DL.11 Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

DL.12 Monitor performance of any services within their portfolio including 
relevant information about complaints 

 

CABINET MEMBER – BUSINESS MANAGEMENT 
 
4. The Cabinet Member for Business Management shall be entitled to make 

decisions and has authority to do all things pertaining or incidental to or required 
in connection with matters within their area of responsibility set out below, save 
that the Cabinet Member - Business Management shall not be entitled to do 
anything which falls within the responsibility of another Cabinet Member’s 
portfolio.  

 

Terms of Reference 
 

BM.1 Responsibility for establishing effective Member support/communication 
and information services to all Members of the Council 

BM.2 Appointments to outside bodies 

BM.3 Responsibility for authorising hospitality to be offered by the County 
Council except where the cost is to be covered by the Chairman of the 
County Council’s individual budget 

BM.4 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

BM.5 Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other key 
staff as appropriate to their Portfolio 

BM.6 To assist the activities of the Overview Committee and Select Committees 

BM.7 Policy development and approval in relation to their Portfolio (subject to 
any necessary approval by Cabinet or Full Council) 

BM.8 Approve relevant consultation responses relevant to their portfolio (except 
for planning consultation responses and day to day technical responses 
which are agreed by Officers and reported back to the Cabinet Member) 

BM.9 Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

BM.10 Monitor performance of any services within their portfolio including 
relevant information about complaints. 

 
CABINET MEMBER - ADULT SOCIAL CARE  
 
5. The Cabinet Member for Adult Social Care shall be entitled to make decisions 

and has authority to do all things pertaining or incidental to or required in 
connection with matters within their area of responsibility set out below, save that 
the Cabinet Member shall not be entitled to do anything which falls within the 
responsibility of another Cabinet Member’s portfolio. 
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Terms of reference 
 

ASC.1 Responsibility for adult social care matters (e.g. people aged 18 or over 
with eligible social care needs and their carers) 

ASC.2 Responsibility for promoting choice and independence in the provision of 
all adult social care 

ASC.3 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

ASC.4 Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other 
key staff as appropriate to their Portfolio 

ASC.5 To assist the activities of the Overview Committee and Select 
Committees 

ASC.6 Policy development and approval in relation to their Portfolio (subject to 
any necessary approval by Cabinet or Full Council) 

ASC.7 Approve relevant consultation responses relevant to their portfolio 
(except for planning consultation responses and day to day technical 
responses which are agreed by Officers and reported back to the 
Cabinet Member) 

ASC.8 Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

ASC.9 Monitor performance of any services within their portfolio including 
relevant information about complaints. 

 

CABINET MEMBER – CHILDREN AND FAMILIES 
 
The Cabinet Member for Children and Families shall be entitled to make decisions and 
has authority to do all things pertaining or incidental to or required in connection with 
matters within their area of responsibility set out below, save that the Cabinet Member 
shall not be entitled to do anything which falls within the responsibility of another 
Cabinet Member’s portfolio. 

 

Terms of reference 
 

C&F.1 Undertake the role and discharge the responsibilities of designated Lead 
Member for Children’s Services, responsible for ensuring that the needs 
of all children and young people and their families and carers are 
addressed, pursuant to S19 The Children Act 2004  

C&F.2 Responsibility for the strategic and operational effectiveness of the 
County Council’s children’s services to ensure they meet the needs of all 
children and young people, including the most disadvantaged and 
vulnerable 

C&F.3 Responsibility for overseeing the County Council’s responsibilities as the 
corporate parent of children and young people in care and for 
championing their interests, including being a member of the Corporate 
Parenting Panel 
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C&F.4 Establish and maintain regular and effective communication with the 
Cabinet Member for Education and SEND to ensure appropriate 
strategic oversight of all responsibilities relating to the role of Lead 
Member for Children’s Services 

C&F.5 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

C&F.6 Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other 
key staff as appropriate to their Portfolio 

C&F.7 To assist the activities of the Overview Committee and Select 
Committees 

C&F.8 Policy development and approval in relation to their Portfolio (subject to 
any necessary approval by Cabinet or Full Council) 

C&F.9 Approve relevant consultation responses relevant to their portfolio 
(except for planning consultation responses and day to day technical 
responses which are agreed by Officers and reported back to the 
Cabinet Member) 

C&F.10 Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

C&F.11 Monitor performance of any services within their portfolio including 
relevant information about complaints. 

 

CABINET MEMBER - EDUCATION AND SPECIAL EDUCATIONAL NEEDS AND 
DISABILITIES (SEND) 

  
The Cabinet Member for Education and SEND shall be entitled to make decisions 
and has authority to do all things pertaining or incidental to or required in 
connection with matters within their area of responsibility set out below, save that 
the Cabinet Member shall not be entitled to do anything which falls within the 
responsibility of another Cabinet Member’s portfolio.  

 

Terms of reference  
  

E&S.1  Responsibility for Council functions in relation to educational matters, 
including effective discharge of education services and the Council’s 
relationships with schools 

E&S.2  Responsibility for oversight, monitoring, advocating for and championing 
services for those with special educational needs and disabilities to 
ensure best outcomes are achieved for all  

E&S.3  To work in strategic partnership with the SEND Improvement Board and 
health colleagues to deliver further improvements in service delivery in 
relation to children and young people with special educational needs 

E&S.4 To establish and maintain regular and effective communication with 
regard to activity within their portfolio with the Cabinet Member for 
Children’s Social Care to assist with their duties as designated Lead 
Member for Children’s Services 
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E&S.5 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

E&S.6  Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other key 
staff as appropriate to their Portfolio 

E&S.7 To assist the activities of the Overview Committee and Select 
Committees  

E&S.8 Policy development and approval in relation to their Portfolio (subject to 
any necessary approval by Cabinet or Full Council)  

E&S.9  Approve relevant consultation responses relevant to their portfolio (except 
for planning consultation responses and day to day technical responses 
which are agreed by Officers and reported back to the Cabinet Member) 

E&S.10  Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

E&S.11  Monitor performance of any services within their portfolio including 
relevant information about complaints 

 

CABINET MEMBER – COMMUNITIES AND PUBLIC HEALTH  
 
The Cabinet Member for Communities and Public Health shall be entitled to make 
decisions and has authority to do all things pertaining or incidental to or required in 
connection with matters within their area of responsibility set out below, save that 
the Cabinet Member shall not be entitled to do anything which falls within the 
responsibility of another Cabinet Member’s portfolio. 

 

Terms of reference 
 

C&PH. 1 Responsibility for Culture, including libraries and archives, adult and 
community learning, arts, heritage, sports, country parks and green 
spaces 

C&PH.2 Responsibility for support to communities including Community Hub 
and voluntary and community sector support (including funding) 

C&PH. 3 Responsibility for regulation and enforcement relating to Communities, 
including all Trading Standards functions and statutory duties and 
Public Protection (except for any matters reserved to Planning and 
Rights of Way Committee) 

C&PH. 4 Responsibility for all functions undertaken in relation to emergency 
planning including the safety of sports grounds (except for any matters 
reserved to Planning and Rights of Way Committee) 

C&PH. 5 Responsibility for the registration services for births, deaths and 
marriages (except for any matter reserved to Planning and Rights of 
Way Committee) 

C&PH. 6 Responsibility for all duties arising in relation to the Coroner’s Service 

C&PH. 7 Responsibility for Traded Services relating to Communities including 
catering services and facilities management 

C&PH.8 Responsibility for functions under the Crime and Disorder Act 1998  

C&PH.9 Responsibility for all Public Health functions with the exception of 
functions reserved to the Health and Wellbeing Board 
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C&PH.10 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

C&PH.11 Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other 
key staff as appropriate to their Portfolio 

C&PH.12 To assist the activities of the Overview Committee and Select 
Committees 

C&PH.13 Policy development and approval in relation to their Portfolio (subject to 
any necessary approval by Cabinet or Full Council) 

C&PH.14 Approve relevant consultation responses relevant to their portfolio 
(except for planning consultation responses and day to day technical 
responses which are agreed by Officers and reported back to the 
Cabinet Member) 

C&PH.15 Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

C&PH.16 Monitor performance of any services within their portfolio including 
relevant information about complaints 

 

CABINET MEMBER - ECONOMIC DEVELOPMENT AND ASSET MANAGEMENT 
 
The Cabinet Member for Economic Development and Asset Management shall be 
entitled to make decisions and has authority to do all things pertaining or incidental to 
or required in connection with matters within their area of responsibility set out below, 
save that the Cabinet Member shall not be entitled to do anything which falls within 
the responsibility of another Cabinet Member’s portfolio. 
 

Terms of reference 
 

EDAM.1 Responsibility for economic recovery and renewal, including 
employment and skills, business support, visitor economy, 
infrastructure and place  

EDAM.2 Responsibility for infrastructure and growth including strategic 
infrastructure, Investing in Nottinghamshire and schools building 

EDAM.3 Responsibility for development and delivery of major infrastructure and 
physical development programmes including highways schemes 

EDAM.4 Responsibility for Highways development control  

EDAM.5 Responsibility for making observations on relevant planning matters on 
which the County Council is consulted, in accordance with the agreed 
protocol  

EDAM.6 Responsibility for the County Council Developer Contributions Strategy 
and its delivery 

EDAM.7 Responsibility for Strategic Asset Management including capital assets 
including land and property, together with powers in respect of land 
promotion and the acquisition and disposal of interests in land of all 
kinds 

EDAM.8 Responsibility for the provision of and procurement of property design 
and construction and related consultancy services for the Council and 
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other public bodies and provision and procurement of building 
maintenance services and energy and utilities 

EDAM.9 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

EDAM.10 Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other 
key staff as appropriate to their Portfolio 

EDAM.11 To assist the activities of the Overview Committee and Select 
Committees 

EDAM.12 Policy development and approval in relation to their Portfolio (subject 
to any necessary approval by Cabinet or Full Council) 

EDAM.13 Approve relevant consultation responses relating to their portfolio 
including planning consultations (in liaison with the Chairman of 
Planning and Rights of Way Committee where appropriate) (except for 
day to day technical responses which are agreed by Officers and 
reported back to the Cabinet Member) 

EDAM.14 Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

EDAM.15 Monitor performance of any services within their portfolio including 
relevant information about complaints 

 

CABINET MEMBER – FINANCE AND RESOURCES 
 

The Cabinet Member for Finance and Resources shall be entitled to make 
decisions and has authority to do all things pertaining or incidental to or required in 
connection with matters within their area of responsibility set out below, save that 
the Cabinet Member shall not be entitled to do anything which falls within the 
responsibility of another Cabinet Member’s portfolio or falls within the responsibility 
of the Head of Paid Service. 

 

Terms of reference 
 

F&R.1 Responsibility for the financial and commercial management of the 
Authority including preparation of the financial strategy, annual revenue 
budget, annual capital budget, and precept on billing authorities for 
consideration by the Cabinet in accordance with the budget and policy 
framework procedure rules 

F&R.2 Responsibility for the development and operation of the Council’s Risk 
Management Strategy including responsibility for the Risk and 
Insurance Team 

F&R.3 Responsibility for monitoring, reviewing and developing the financial 
framework of the Council including its audit, investments, budgeting and 
accounting functions 

F&R.4 Responsibility for the Council’s corporate support services not falling 
within the delegation to any other Cabinet Member, including receiving 
reports, development and monitoring of corporate strategies, and action 
plans including oversight of statutory workforce profile and gender pay 
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gap reporting and action plans and the Council’s equality policy and 
application of the Public Sector Equalities duties  

F&R.5 Responsibility for the Council’s internal trading organisations except 
where reported elsewhere 

F&R.6 Responsibility for health and safety related matters in the Council’s 
capacity as an employer including oversight of the effectiveness of the 
corporate health and safety management system and compliance with 
ISO 45001 (NB the Council’s statutory responsibilities under Part 1 
Health & Safety at Work Act 1974 sit with the Chief Executive) 

F&R.7 Subject to the statutory responsibilities of the Head of Paid Service, 
responsibility for matters concerning employment policies and 
procedure (where these do not relate to employee pay, terms and 
conditions) including reviewing and recommending Employment 
Procedure Rules to the Council for adoption. N.B. The approval of the 
annual Pay Policy Statement is reserved to Full Council. 

F&R.8 Responsibility for oversight of effective employee engagement, 
employee relations and effective liaison with trades unions including 
dispute resolution in accordance with the Joint Disputes Resolution 
Procedure 

F&R.9 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

F&R.10 Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other 
key staff as appropriate to their Portfolio 

F&R.11 To assist the activities of the Overview Committee and Select 
Committees 

F&R.12 Policy development and approval in relation to their Portfolio (subject to 
any necessary approval by Cabinet or Full Council) 

F&R.13 Approve relevant consultation responses relevant to their portfolio 
(except for planning consultation responses and day to day technical 
responses which are agreed by Officers and reported back to the 
Cabinet Member) 

F&R.14 Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

F&R.15 Monitor performance of any services within their portfolio including 
relevant information about complaints 

 

CABINET MEMBER - TRANSPORT AND ENVIRONMENT 
 
The Cabinet Member for Transport and Environment shall be entitled to make 
decisions and has authority to do all things pertaining or incidental to or required in 
connection with matters within their area of responsibility set out below, save that the 
Cabinet Member shall not be entitled to do anything which falls within the responsibility 
of another Cabinet Member’s portfolio. 
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Terms of reference 
 

TE.1 Responsibility for Highways functions including Rights of Way (except 
those functions which form part of the terms of reference for Planning 
and Rights of Way Committee) including:  
• highways capital and revenue programmes (except where reported to 
Economic Development and Asset Management Portfolio)  
• the planning, management and maintenance of highways and 
pavements  
• traffic management including Traffic Regulation Orders  
• parking provision  
• integrated transport measures  
• road safety 

TE.2 Responsibility for public transport and fleet management including:  
• local bus services  
• education and adult care transport  
• council fleet 

TE.3 Responsibility for all matters relating to minerals and waste planning 
(not falling within the delegation of any other committee or Full Council) 
and to prepare and recommend to Full Council policy on matters 
relating to the environment, excluding that within the remit of other 
portfolio’s including, but not limited to the: 
Minerals Local Plan 
Waste Core Strategy/Waste Local Plan 

TE.4 Responsibility for all matters relating to Council’s role as Waste 
Disposal Authority 

TE.5 Responsibility for all matters relating to environment and sustainability 
including environment strategy, transition to Zero Carbon and air quality 

TE.6 Responsibility for flood risk management  

TE.7 Responsibility for conservation and archaeology 

TE.8 Establish effective working relationships with other Members including 
other Cabinet Members, the Chairmen of Committees and relevant 
opposition spokespersons 

TE.9 Establish effective working relationships with the Chief Executive, 
Corporate Directors, Monitoring Officer, Section 151 Officer and other 
key staff as appropriate to their Portfolio 

TE.10 To assist the activities of the Overview Committee and Select 
Committees 

TE.11 Policy development and approval in relation to their Portfolio (subject to 
any necessary approval by Cabinet or Full Council) 

TE.12 Approve relevant consultation responses within their portfolio (except for 
planning consultation responses and day to day technical responses 
which are agreed by Officers and reported back to the Cabinet Member) 

TE.13 Approval of additional budget as a result of changes in relevant staffing 
structures (within the budget and policy framework) 

TE.14 Monitor performance of any services within their portfolio including 
relevant information about complaints 
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PART 3 - CABINET MEETING PROCEDURE RULES 
 

INTRODUCTION 
 

1. The Committee and Sub-Committee Procedure Rules apply for meetings of the 
Cabinet with the following exceptions and/or additions: 

 

MINIMUM ATTENDANCE (QUORUM) AND CHAIRING OF THE MEETING 
 
2. The quorum for a meeting of the Cabinet shall be three including the Leader of 

the Council, or if they are absent, the Deputy Leader. Except where the Cabinet 
has been specifically called to meet because both the Leader and Deputy Leader 
are unable to act. If the Leader of the Council is present they will chair the 
meeting and if they are absent the Deputy Leader will chair.  

 

ORDER OF BUSINESS 
 
3. The order of business at each meeting of the Cabinet will usually be:- 

 
a. confirmation of the minutes of the last meeting 

 
b. apologies for absence, including reasons 

 
c. declarations of interest 

 
d. any matters referred to Cabinet (whether by an Overview or Select 

Committee or by the Council) for reconsideration by the Cabinet in 
accordance with the provisions contained in the Overview and Select 
Committee Procedure Rules or the Budget and Policy Framework Procedure 
Rules set out in this Constitution 

 
e. consideration of reports from Overview and Select Committees; and  

 
f. any matters set out in the agenda for the meeting, and which shall indicate 

which are key decisions and those which are not in accordance with the 
Access to Information Procedure Rules set out in Section 2 of this 
Constitution. 

 

AGENDA ITEMS 
 
4. The Leader after consultation with the Chief Executive, will decide upon the 

agenda for Cabinet meetings. 
 

5. The Cabinet may require any Cabinet Member or the Leader of the Council or 
Chief Officer to report to the Cabinet on any matter which the Cabinet specify 
and which is within its or their purview. 
 

6. Any Cabinet Member may request the Leader of the Council to arrange for an 
item to be placed on the agenda for the next available meeting of the Cabinet for 
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consideration. The Leader will decide whether or not the item will be included on 
the agenda. 

 
7. Any matter referred to Cabinet by Overview Committee or a Select Committee 

or by Council will be placed on the agenda of the next available Cabinet meeting 
for consideration.  

 
8. The Monitoring Officer, the Chief Finance Officer and/or the Head of Paid Service 

may require the Proper Officer to include an item for consideration on the agenda 
of a Cabinet meeting. If there is no meeting of the Cabinet soon enough to deal 
with the issue in question, then the person(s) entitled to include an item on the 
agenda may also require that a meeting be convened at which the matter will be 
considered. 

 
9. Cabinet Members will normally present their reports in person. However, in the 

event that a Cabinet Member is unable to attend a meeting of Cabinet in person 
they may nominate another Cabinet Member or a Deputy Cabinet Member to 
present their report (a “Cabinet Nominee”).  

 
10. In the event that a Cabinet Nominee is unable to respond to any questions which 

in the opinion of the Leader (or Deputy Leader if they are chairing the meeting) 
require a response the Leader or Deputy Leader shall undertake to refer any 
such questions to the Cabinet Member for a written response to the Member(s) 
concerned as soon as is practicable but no later than the next meeting of Cabinet. 

 
11. The Chief Executive will be the Proper Officer for matters relating to the 

membership and meetings of the Cabinet, including summoning meetings, 
circulating the agenda and papers for such meetings, and recording every 
decision taken by the Cabinet itself. Such record shall include the reasons for 
such decision and any alternative options considered and rejected. 

 

RULES OF DEBATE 
  
12. The order and length of any contribution to discussion shall be at the discretion 

of the Leader or the Deputy Leader if they are chairing the meeting. 
 

ATTENDANCE AT MEETINGS 
 
13. The meeting will usually be held at County Hall, West Bridgford and be open to 

the public to attend.  
 

14. Deputy Cabinet Members shall be able to attend meetings of Cabinet but shall 
not be able to vote on any decision of Cabinet. 
 

15. Any person entitled to do so by the Access to Information Procedure Rules in 
Section 2 of this Constitution may attend and observe a Cabinet Meeting. 

 
16. At a meeting of Cabinet, a Councillor may request to speak on a matter under 

consideration at the meeting. The exercise of this right is subject to prior 
agreement by the Leader (or Deputy Leader if they are Chairing). Notice in writing 
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is required to the Leader from the Councillor requesting to speak no later than 
9am on the working day before the meeting and must include the item(s) they 
wish to speak on and the reasons the request is being made. If permission is 
granted, the Councillor will be invited to speak for a maximum of 5 minutes during 
the debate on the item requested, at a time determined by the Leader, but will 
not vote. 

 
17. Cabinet may invite any person, whether or not a Member or officer of the County 

Council to address it and/or contribute to its discussion.  
 

18. Up to two representatives nominated by the Overview Committee shall be 
entitled to attend and speak (but not to vote) at a meeting of the Cabinet when it 
considers any reference back of a called-in decision. 

 

CONSULTATION 
 
19. Reports to the Cabinet from any Cabinet Member or an officer on a proposal 

relating to the budget and policy framework must contain details of consultation 
with stakeholders and the relevant Overview or Select Committee, and the 
outcome of that consultation. 
 

20. Reports about other matters will set out the details and outcome of consultation 
as appropriate. 

 
21. Each Cabinet Member may from time to time make arrangements for 

consultation with persons or bodies who are not members of the Council about 
any matter within the portfolio of that Cabinet Member. These arrangements shall 
not lead to any delegated powers being vested in any person or body so 
consulted or asked to advise. 
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SECTION SIX 
 

OVERVIEW AND SCRUTINY 
 

PART 1 – OVERVIEW, SELECT AND HEALTH SCRUTINY COMMITTEES 
 

1. The Council has appointed an Overview Committee, three Select Committees 
and the Health Scrutiny Committee to undertake the Council’s overview and 
scrutiny functions under section 21 of the Local Government Act 2000. The 
membership of each committee can be found on the Council website – 
www.nottinghamshire.gov.uk/dms/committees.aspx 
  

OVERVIEW COMMITTEE – TERMS OF REFERENCE 
 
2. The Overview Committee will discharge the functions below:  

 
a. Scrutinise and review any matter under the remit of the Chief Executive’s 

Department 
 
b. Oversee and co-ordinate the work of overview and scrutiny and its 

committees including an annual overview and scrutiny work programme, 
including for any sub-committees, so as to ensure the time of select 
committees is effectively and efficiently used 

 
c. Ensure effective liaison across the work of the Overview, Select and Health 

Scrutiny Committees re: cross cutting issues including establishing cross 
Committee working groups where appropriate 

 
d. Be a strategic driver of the overview and scrutiny function and may issue 

guidance, procedures and best practice to be followed by the Select 
Committees in undertaking their work 

 
e. Establish appropriate liaison with the Executive in the interests of achieving 

common aims and continuous improvement for the Council 
 
f. Encourage appropriate community involvement in the overview and scrutiny 

role 
 
g. Consider the Council’s Corporate Plan ambitions and associated objectives 

and any annual plans and to monitor performance and delivery against these 
plans 

 
h. Consider the Council’s annual budget having assisted the Executive in the 

development of the Council’s Budget and Policy Framework and to review 
and scrutinise budgetary management and any relevant policy issues  

 
i. Assist the Executive in ensuring the provision of efficient and effective 

corporate management and support arrangements 
 

http://www.nottinghamshire.gov.uk/dms/committees.aspx
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j. Consider Call-in requests in accordance with agreed procedures 
 
k. Consider Councillor Calls For Action (CCfA) within the remit of Overview 

Committee in accordance with agreed procedures 
 

l. Make reports and/or recommendations to Full Council/Cabinet/Committee or 
appropriate agencies in connection with the discharge of any functions 

 
m. May establish sub committees or working groups to undertake reviews where 

an issue merits in-depth scrutiny  
 
n. Approving all Councillor attendance at conferences, seminars and training 

events within the UK mainland in relation to scrutiny for which a fee is payable 
including expenditure incurred, within available budgets 

 
o. Report at least annually to Full Council on the workings of the overview and 

scrutiny function and any other matters of a general nature which it wishes to 
bring to the attention of Council 

 

ADULT SOCIAL CARE AND PUBLIC HEALTH SELECT COMMITTEE – TERMS OF 
REFERENCE 
 
3. The Adult Social Care and Public Health Select Committee will discharge the 

functions below within the remit of the Adult Social Care and Public Health 
Department:  

 
a. Scrutinise and review any matter that falls within the remit of the Adult Social 

Care and Public Health Department, except for those matters reserved to the 
Health Scrutiny Committee. With regard to health matters, the Committee will 
be responsible for general scrutiny of County Council health functions 
including any budget and policy related matters.  Further detail is set out in 
the Overview and Select Committee Procedure Rules 

 
b. Consider matters within their remit affecting the county of Nottinghamshire/its 

inhabitants 
 

c. Assist in the development of the Budget and Policy Framework and analysis 
of policy issues as they affect the Select Committee 

 
d. Work to engage communities in scrutiny and encourage community 

participation in policy development 
 

e. Liaise with external organisations to ensure the interests of local people are 
enhanced by collaborative working 

 
f. Review and/or scrutinise decisions made, or actions taken in connection with 

the discharge of the Council’s functions 
 

g. Review/scrutinise performance of the Council against policy objectives and 
performance targets 
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h. Consider Councillor Calls For Action (CCfA) within the remit of this Select 

Committee in accordance with agreed procedures 
 

i. Make reports and/or recommendations to Full Council/Cabinet/Committee or 
appropriate agencies in connection with the discharge of any functions 

 
j. May establish sub committees or working groups to undertake reviews where 

an issue merits in-depth scrutiny  
 

CHILDREN AND FAMILIES SELECT COMMITTEE – TERMS OF REFERENCE 
 
4. The Children and Families Select Committee will discharge the functions below 

within the remit of the Children and Families Department:  
 

a. Scrutinise and review any matter which falls within the remit of the Children 
and Families Department 

 
b. Consider matters within their remit affecting the county of Nottinghamshire/its 

inhabitants 
 
c. Assist in the development of the Budget and Policy Framework and analysis 

of policy issues as they affect the Select Committee 
 
d. Work to engage communities in scrutiny and encourage community 

participation in policy development 
 
e. Liaise with external organisations to ensure the interests of local people are 

enhanced by collaborative working 
 
f. Review and/or scrutinise decisions made, or actions taken in connection with 

the discharge of the Council’s functions 
 
g. Review/scrutinise performance of the Council against policy objectives and 

performance targets 
 
k. Consider Councillor Calls For Action (CCfA) within the remit of this Select 

Committee in accordance with agreed procedures 
 
h. Make reports and/or recommendations to Full Council/Cabinet/Committee or 

appropriate agencies in connection with the discharge of any functions 
 
i. May establish sub committees or working groups to undertake reviews where 

an issue merits in-depth scrutiny  
 

PLACE SELECT COMMITTEE – TERMS OF REFERENCE 
 
5. The Place Select Committee will discharge the functions below within the remit 

of the Place Department:  
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a. Scrutinise and review any matter within the remit of the Place Department 
 
b. Statutory responsibility for crime and disorder scrutiny, having regard to 

paragraph 13 of Overview and Select Committee Procedure Rules 
  
c. Statutory responsibility for flood risk management scrutiny, having regard to 

paragraph 13 of Overview and Select Committee Procedure Rules 
 
d. Consider matters within their remit affecting the county of Nottinghamshire/its 

inhabitants 
 
e. Assist in the development of the Budget and Policy Framework and analysis 

of policy issues as they affect the Select Committee 
 
f. Work to engage communities in scrutiny and encourage community 

participation in policy development 
 
g. Liaise with external organisations to ensure the interests of local people are 

enhanced by collaborative working 
 
h. Review and/or scrutinise decisions made, or actions taken in connection with 

the discharge of the Council’s functions 
 
i. Review/scrutinise performance of the Council against policy objectives and 

performance targets 
 
j. Consider Councillor Calls For Action (CCfA) within the remit of this Select 

Committee in accordance with agreed procedures 
 
k. Make reports and/or recommendations to Full Council/Cabinet/Committee or 

appropriate agencies in connection with the discharge of any functions 
 
l. May establish sub committees or working groups to undertake reviews where 

an issue merits in-depth scrutiny  
 

HEALTH SCRUTINY COMMITTEE – TERMS OF REFERENCE 
 
6. The Health Scrutiny Committee shall carry out health scrutiny in accordance with 

Section 244 (and Regulations under that section) of the National Health Services 
Act 2006 as amended by the Local Government and Public Involvement in Health 
Act 2007 (the 2007 Act) relating to local health service matters.   

 
7. The Health Scrutiny Committee will discharge the functions below: 

 
a. Responsibility for reviewing and scrutinising health matters in relation to 

service provision for residents living in the County Council’s area 
 
b. To make reports or recommendations to the Council or Cabinet with respect 

to the discharge of any health service provision which is the responsibility of 
the Council, subject to liaison with the Adult Social Care and Public Health 
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Select Committee in accordance with the Overview and Select Committee 
Procedure Rules   

 
c. To make reports or recommendations to the Council or Cabinet or other 

agencies on health matters which affect the County Council’s area or the 
inhabitants of the County 

 
d. To refer any matter to the Secretary of State for Health in accordance with the 

Overview and Select Committee Procedure Rules 
 
e. May establish sub committees or working groups to undertake reviews where 

an issue merits in-depth scrutiny  
 
  



94 
Version 1.5 

 

PART 2 - OVERVIEW AND SELECT COMMITTEE PROCEDURE RULES 
 

What will be the number and arrangements for Overview and Select 
Committees? 
 
1. The Council will have an Overview Committee and three service based Select 

Committees set out in section 6 of the Constitution and will appoint to them as 
it considers appropriate from time to time. The Council will also have a separate 
statutory Health Scrutiny Committee.  
 

2. These Committees may appoint sub-committees or smaller working groups to 
carry out detailed examination of particular topics for reporting back to them. 
Working groups may be appointed for a fixed period (as determined by the 
relevant Committee) on the expiry of which they shall cease to exist.  
 

3. The procedures applicable to the Overview and Select Committees shall also 
apply to the statutory Health Scrutiny Committee unless specifically excluded, 
varied or supplemented by the sections relating to the Health Scrutiny 
Committee.  
 

4. Nothing in these rules prevents more detailed liaison between the Cabinet and 
the Overview Committee and the Select Committees as appropriate depending 
on the particular matter under consideration. Indeed, the aim will be to develop 
a positive and constructive relationship between the Cabinet and the Overview 
and Scrutiny function. 

 

Who may sit on Overview and Select Committees? 
 
5. All Councillors, except Members of the Cabinet, may be members of a 

Committee undertaking scrutiny work. However, no member may be involved 
in scrutinising a decision in which they have been directly involved or relates to 
a portfolio for which they provide (or did provide at the relevant time) Cabinet 
Member support. Any Protocol on managing conflicts of interest must be 
followed in the event of familial or other conflicts arising during scrutiny activity. 
 

Co-optees 
 
6. Subject to the provisions below for the Children and Families Select 

Committee, the Overview or Select Committees or Health Scrutiny Committee 
may appoint a maximum of two non-voting co-opted members (co-optees). Co-
optees may be appointed as either standing members of the Committee or on 
a time limited basis related to the review of a specific topic. 
 

7. The selection and nomination of co-opted members shall be: 
 

• in accordance with a procedure determined by the Monitoring Officer or any 
formal Protocol agreed by the Overview Committee; and  

 

• except for Health Scrutiny Committee, subject to a requirement for 
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Overview Committee to approve appointees.  
 

8. Standing co-optees will be reviewed at the annual Council meeting when their 
term of office may be renewed for the forthcoming year. 

 

Education representatives and Co-optees 
 
9. The Children and Families Select Committee in dealing with education matters 

shall include in its membership the following voting representatives (required 
under the school Standards and Framework Act 1998 and the Parent Governor 
Representatives (England) Regulations 2001 and the Local Government Act 
2000 Schedule A1): 

   
a. 1 Church of England diocese representative; 

 
b. 1 Roman Catholic diocese representative; and 

 
c. 2 parent governor representatives. 

 
10. The above faith representation reflects the current statutory requirements and 

the make-up of faith schools within Nottinghamshire. The faith representation 
will be periodically reviewed by the Children and Families Select Committee 
and may recommend to Council any further additions considered appropriate 
to reflect the nature and diversity of faith schools within the County Council’s 
area. 
 

11. Where the Children and Families Select Committee deals with matters other 
than education, these representatives shall not vote but they may stay in the 
meeting and speak. 
 

12. In the event of any Education related matter being subject to Call-in, the voting 
faith and parent governor representatives may attend the Overview Committee 
that considers that Call – in. 

 

Crime and Disorder and Flood Risk Management Scrutiny 
 
13. The Place Select Committee will include within its terms of reference the 

relevant powers and functions relating to the requirements set out below: 
 
a. Crime and Disorder 

 
The Police and Justice Act 2006 (Section 19) requires every local authority 
to have a “crime and disorder committee” which must scrutinise the delivery 
of crime and disorder strategies. Place Select Committee will fulfil this 
requirement. The Responsible Authorities which are delivering these 
strategies, and which are subject to a report from such a committee must 
respond to the report and have regard to it when exercising its functions. 
They are also subject to a requirement to provide information and attend 
meetings of the committee to answer questions. These committees are 
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distinct from the ‘Police and Crime Panels’ that scrutinise directly-elected 
Police and Crime Commissioners. 
 

b. Flood Risk Management 
 
The Local Government Act 2000 (Section 21) requires that a local authority 
which is a lead local flood authority for an area in England must have 
arrangements to review and scrutinise flood risk management functions that 
may affect the local authority’s area. Place Select Committee will fulfil this 
requirement. A risk management authority must comply with a request made 
by a scrutiny committee for information or a response to a report. 

 

Meetings of the Overview and Select Committees 
 
14. The Overview Committee shall hold a minimum of 6 ordinary meetings each 

year. In addition, extraordinary meetings may be called from time to time as 
and when appropriate. An Overview Committee meeting may be called by the 
Chair of the Overview Committee or by the Monitoring Officer if they consider 
it necessary or appropriate. 

 
15. Each Select Committee shall hold a minimum of 4 ordinary meetings each year. 

In addition, extraordinary meetings may be called from time to time as and 
when appropriate. A Select Committee may be called by the Chair of the 
relevant Committee or by the Monitoring Officer if they consider it necessary or 
appropriate. 

 
16. The Overview Committee and the Select Committees may set up ad hoc 

working groups to carry out specific projects and report their findings to the 
appointing Committee, however a maximum of one working group per 
Committee may be in place at one time. 

 
17. Overview and Select Committees are subject to the Council’s Committee 

Procedure Rules except as may be varied or supplemented within these 
procedures. 

 
18. Only one review can be carried out per Committee at one time to ensure 

adequate resources can be applied to the review activity.  
 

Meetings of the Statutory Health Scrutiny Committee 
 
19. The statutory Health Scrutiny Committee is a committee established under 

S.21 of the Local Government Act 2000, as amended by the Localism Act 2011. 
 

20. The Health Scrutiny Committee shall hold a minimum of 8 meetings each year 
(approximately 6 weekly).  

 
21. The Health Scrutiny Committee shall carry out health scrutiny in accordance 

with Section 244 (and Regulations under that section) of the National Health 
Services Act 2006 as amended by the Local Government and Public 
Involvement in Health Act 2007 (the 2007 Act) relating to local health service 
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matters. Where a proposal to substantially vary a health service relates to more 
than one local authority area, it must be considered by a Joint Health Overview 
and Scrutiny Committee appointed by each of the local authorities in question. 

22. The Health Scrutiny Committee shall have all the powers of an Overview and 
Scrutiny Committee as set out in section 9F of the 2007 Act and Social Care 
Act 2001 (including associated Regulations and Guidance). 
 

23. Although the Health Scrutiny Committee will have powers to scrutinise any 
functions relating to health within its area, including functions performed by the 
County Council, it is proposed that with the exception of substantial variations 
to such services, the Council’s Adult Social Care and Public Health Select 
Committee will be responsible for general scrutiny of County Council health 
functions. This includes any budget and policy related matters and Councillor 
Calls for action following the CCfA protocol at Appendix 1.  

 
24. In addition, the Overview Committee will be responsible for hearing any valid 

Call-ins relating to executive decisions of the Council in relation to any of its 
health functions. Should the Health Scrutiny Committee wish to make time in 
its work programme for any scrutiny of County Council health functions, it will 
first liaise with the Chairman of both the Overview Committee and the Adult 
Social Care and Public Health Select Committee (who may consult with the 
Council’s Corporate Director for Adult Social Care and Health and the Director 
of Public Health) to determine the most appropriate Committee to determine 
such scrutiny activity in order to avoid duplication or confusion and to ensure 
the most efficient use of available resources. 

 
25. The Health Scrutiny Committee shall have enhanced review and scrutiny 

powers in line with provisions in the Health and Social Care Act 2012, including 
power of referral to the Secretary of State for Health on substantial variations 
to local health services. The Health Scrutiny Committee will have regard to the 
criteria and process for making a referral to the Secretary of State which are 
prescribed in the Local Authority (Public Health, Health and Wellbeing Boards 
and Health Scrutiny) Regulations 2013. In the event of a proposed referral to 
the Secretary of State for Health by the Health Scrutiny Committee, a copy of 
the proposed report (or any other written communication forming part of their 
scrutiny activities) shall be sent to the Chairman of Overview Committee for 
information, and to the Leader of the Council as a matter of courtesy, prior to 
submission to the Secretary of State.  

 

Quorum 
 
26. The quorum for any of the scrutiny Committees shall be as set out for 

Committees in the Committee Procedure Rules in Section 7 of this Constitution 
(currently 3 voting members for a Committee with less than 15 voting 
members). 

 

Who Chairs Overview and Select Committees? 
 

27. The Chairmen and Vice-Chairmen of the Overview Committee, each Select 
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Committee and the statutory Health Scrutiny Committee may be appointed by 
the Council. If the Chairman is unable to attend a meeting, the Vice-Chairman 
will chair the meeting. The Chairman and the Vice-Chairman of the Overview 
Committee shall be entitled to attend each Select Committee as a non-voting 
ex-officio member.  

 
28. The Chairmen of the Overview Committee and the three Select Committees 

will be members of the ruling group and the Vice-Chairmen will be members of 
the opposition groups, as agreed by Full Council. The Health Scrutiny 
Committee Chairman and Vice-Chairman will be members of the ruling group. 

 

Work Programme 
 
29. The Overview Committee and each Select Committee will be responsible for 

preparing its own work programme at the beginning of each municipal year and 
in doing so it shall consider the wishes of the relevant Committee as a whole. 
 

30. In setting the work programmes, regard shall also be had to the work 
programmes of the Cabinet and Cabinet Members as well as the views of 
Corporate Directors and the Monitoring Officer regarding available support and 
resources and the prioritisation of their work. 
 

31. These work programmes will then be submitted to the Overview Committee for 
approval to ensure that the overall programme of Scrutiny activity is consistent, 
coherent and free of duplication and can be properly resourced and supported 
by the Council. 
 

32. Each Select Committee will be empowered to add further items to their work 
Committee’s work programme, subject to approval of the revised work 
programme by the Chairman of Overview Committee. Overview Committee will 
have work programmes as a standing item on its agenda to maintain oversight 
of ongoing and planned work. 
 

33. Subject to the provisions of paragraphs 19 to 25 of these procedure rules 
regarding the role of the Overview Committee and Adult Social Care and Public 
Health Select Committee in health scrutiny of County Council health functions, 
the Health Scrutiny Committee will set its own work programme which it will 
notify to the Chairman of Overview Committee for information. 
 

Agenda items 
 
34. Any Member of the Overview Committee or any Select Committee or a relevant 

Sub-Committees (if any) shall be entitled to give notice to the Proper Officer 
that they wish an item relevant to the functions of that Committee (or Sub- 
Committee) to be included on the agenda for the next available meeting of the 
Committee or Sub-Committee. On receipt of such a request, so long as it is an 
appropriate matter to be considered, the Proper Officer will ensure that it is 
included on the next available agenda of the relevant Committee. The next 
available meeting will usually be the next meeting of the relevant Committee or 
the meeting following that depending on when the notice is received by the 
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Proper Officer to provide that not less than 28 days has elapsed before it 
appears on the relevant Committee’s agenda. 

 
35. Taking into account the relative urgency of the issue, the Overview Committee 

and the Select Committees shall also respond, as soon as their work 
programme permits, to requests from the Council and/or the Cabinet to review 
particular areas of Council activity. Where they do so, the Overview Committee 
shall report their findings and any recommendations back to the Cabinet and/or 
Council as appropriate. The Council and/or the Cabinet shall consider the 
report of the Overview Committee or Select Committee and respond within two 
months of its submission to the Proper Officer. 

 
36. Councillor Call for Action (CCfA) - Any member of the Council may refer a 

matter under the CCfA process where genuine issues of local concern have 
arisen, as a last resort where other methods of resolution have been 
exhausted.  The procedure to be followed is set out in the Councillor Call for 
Action Protocol at Appendix 1 of these procedure rules.  

 

Policy review and development 
 
37. The role of the Overview Committee in relation to the development of the 

Council’s budget and policy framework is set out in detail in the Budget and 
Policy Framework Procedure Rules in Section 3 of this Constitution. 

 
38. In relation to the development of the Council’s approach to matters not forming 

part of its policy and budget framework, the Overview Committee may make 
proposals to the Cabinet for developments in so far as they relate to matters 
within their terms of reference. 

 
39. The Overview Committee and the Select Committees may hold enquiries and 

investigate the available options for future direction in policy development and 
may appoint advisers and assessors to assist them in this process. Within 
available resources, they may go on site visits, conduct surveys, hold public 
meetings, commission research and do other things that they reasonably 
consider necessary to inform their deliberations. They may ask witnesses to 
attend to address them on any matter under consideration and if appropriate, 
may pay advisers and witnesses a reasonable fee and/or expenses for doing 
so. 

 

Reports from the Overview Committee and Select Committees 
 
40. Once it has formed recommendations on proposals for development, the 

Overview Committee or the relevant Select Committee (as appropriate) will 
prepare a formal report and submit it via the Proper Officer to the Cabinet (if 
the proposals are consistent with the existing budgetary and policy framework), 
or to the Council as appropriate (i.e., if the recommendation would require a 
departure from or a change to the agreed budget and policy framework). 

 
41. If a single final report cannot be agreed, any reports and recommendations 

made by any Scrutiny Committee will include any dissenting views.  



100 
Version 1.5 

 

 
42. The Cabinet or Council (as appropriate) shall consider the report(s) of the 

Overview Committee or the relevant Select Committee within two months of 
submission to the Proper Officer. 

 

Ensuring consideration of Overview and Select Committee reports by Cabinet 
 
43. Once a report from Overview Committee or a Select Committee has been 

submitted to the Proper Officer it shall be considered at a meeting of the 
Cabinet. The reports of the Overview or the relevant Select Committee referred 
to the Cabinet shall be included as a separate item in the Cabinet agenda 
(unless they have been specifically considered in the context of the Cabinet’s 
deliberations on another substantive item on the agenda) and shall be 
considered and responded to within two months of their receipt by the Proper 
Officer.  

 
44. The Chairman and Vice Chair of the Overview or the relevant Select Committee 

shall be entitled to attend the Cabinet Meeting at which the report is considered. 
The Cabinet’s response will be shared with the Chairman and members of the 
relevant Overview or Select Committee within 5 working days of the meeting at 
which it is considered.  

 

Rights of the Overview and Select Committee Members to documents 
 
45. In addition to their rights as Councillors, Members of the Overview Committee 

and the Select Committees have the additional right to documents, and to 
notice of meetings as set out in the Access to Information Procedure Rules in 
Section 2 of this Constitution. 

 

Attendance at Overview and Select Committees 
 
46. The Overview Committee and any Select Committee may scrutinise and review 

decisions made or actions taken in connection with the discharge of the 
Council’s functions. As well as reviewing documentation, in fulfilling the Scrutiny 
role, it may require any relevant Cabinet Member, Chief Executive or relevant 
Corporate Director (or other Senior Officer as nominated by the relevant 
Corporate Director) to attend before it to explain in relation to matters within 
their remit on: 
 
a. any particular decision or series of decisions 

 
b. the extent to which actions taken implement Council policy 

 
c. service performance 
 
and it is the duty of those persons to attend if so required. 
 

47. For this purpose, Senior Officer include the Chief Executive, Corporate and 
Service Directors and any other appropriate senior officer nominated by the 
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relevant Corporate Director. Where there are concerns about the 
appropriateness of the officer who should attend, the relevant Corporate 
Director shall discuss this with the appropriate Committee Chairman or Vice 
Chairman with a view to achieving consensus but no officer of a status more 
than three tiers below the Chief Executive may be compelled to attend. 
 

48. Where any Cabinet Member or officer is required to attend the Overview or a 
Select Committee as set out in paragraphs 46 and 47, the Chairman of that 
Committee will notify the Cabinet Member or Corporate Director in writing, 
giving notice of the meeting at which their attendance is required and copying 
the notice to the Proper Officer. Any notice shall state the nature of the item on 
which they are required to attend to give account and whether any papers are 
required to be produced for the meeting. 
 

49. Where the account to be given to the Overview Committee or Select Committee 
will require the production of a report, then the Cabinet Member or officer 
concerned will be given sufficient notice to allow for preparation of that 
document. 
 

50. The minimum amount of notice required will be: 
 
a. 10 working days in cases where no report or other papers are to be 

produced for the meeting, or 
 

b. 20 working days where a report or other papers are to be produced for the 
meeting (unless a longer period is otherwise agreed by the Chairman of the 
relevant committee in exceptional cases where particularly complex or 
detailed information is required). 

 
51. Where, in exceptional circumstances, the Cabinet Member or Senior Officer is 

unable to attend on the required date, then the Overview Committee or Select 
Committee shall arrange an alternative date for attendance in consultation with 
the Cabinet Member or Senior Officer. 

 
52. The Overview Committee or a Select Committee may invite people other than 

those people referred to in paragraph 46 above to address it, discuss issues of 
local concern and/or answer questions. It may for example wish to hear from 
residents, stakeholders and members and officers in other parts of the public 
sector and shall invite such people to attend or require them to attend where 
relevant statutory provisions permit. 

 
53. Any person required or invited to attend at Overview and Select Committee 

meetings shall be treated with the utmost courtesy and respect at all times. 
 
54. Where the response to any question would disclose confidential or exempt 

information within the meanings in the Access to Information Procedure Rules, 
the Cabinet Member or officer shall advise the Committee, and the Chairman 
shall move that the answer be taken in confidential session and that the public 
be excluded for that purpose. The motion to exclude the public shall be put to 
a vote without being debated. No Cabinet Member or officer giving evidence to 
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the Overview Committee or any Select Committee shall be under any obligation 
to publicly disclose personal information about any individual (e.g.an individual 
employee, child in care or at school, any recipient of Council services or any 
other person) where to make such disclosure would be contrary to data 
protection principles. 

 

Call in 
 
55. Call-in is important as a mechanism for Councillors to intervene when they feel 

that a decision being made by the Executive needs to be revisited due to a 
perceived procedural error. Call-in should only be used in exceptional 
circumstances (various decisions, including quasi-judicial decisions and day to 
day management and operational decisions are exempt) and are subject to the 
procedures set out in the Call-in Procedure at Appendix 2 of these Procedure 
Rules. 

 

Independence 
 
56. The purpose of Overview and Scrutiny activity is to hold decision-makers to 

account. Members of the Overview Committee or a Select Committee or the 
Health Scrutiny Committee should, therefore, approach any scrutiny process in 
an independent, open and constructive manner irrespective of political 
allegiance. 

 

Involvement of external partners 
 
57. Where exercising statutory functions, the Overview or any Select Committee or 

the Health Scrutiny Committee may invite people to discuss issues of local 
concern and/or answer questions. They may for example wish to hear from 
residents and representatives of other organisations. 
 

58. The 2007 Act gives scrutiny committees of the County Council greater powers 
to scrutinise services outside of the Council and to require a response from the 
providers of those services. 
 

59. It is important that this scrutiny takes place in an atmosphere of informed trust 
and co-operation and with the utmost courtesy and respect. 

 

Procedure at Overview and Select Committee meetings 
 
60. The Committee Procedure Rules shall apply to meetings of the Overview and 

Select Committees and the Health Scrutiny Committee, except as may be 
varied or supplemented by these Overview and Select Committee Procedure 
Rules. 
 

61. The Overview and Select Committees shall consider the following business: 
 
a. apologies for absence 
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b. minutes of the last meeting 
 
c. declarations of interest (including any declarations required under any 

protocol for managing conflicts of interest in relation to scrutiny matters) 
 
d. consideration of any matter referred to the Overview Committee for a 

decision in relation to “Call-in” of a decision (Overview Committee only) 
 
e. response of the Cabinet to reports of the Overview or relevant Select 

Committee 
 
f. the business otherwise set out on the agenda for the meeting 
 
g. the work programme 
 
NOTE Where a meeting of the Overview Committee has been specially 
convened to consider a “Call-in”, the only items on the agenda will be those 
related to the matter(s) being called in. 
 

62. The Chairman of the relevant Committee shall aim to manage the meeting 
effectively within the normal rules of debate (as set out in the Committee 
Procedure Rules) but shall permit members the opportunity to speak and/or 
ask a series of questions (which may be addressed to different attendees at 
the meeting) within their allotted timescales for debate and at the Chairman’s 
discretion may allow members to speak more than once for the purposes of 
clarification of answers given or to aid the understanding of the meeting. 
 

63. Where the Overview Committee or a Select Committee conduct investigations 
and reviews (e.g., with a view to policy development), the Overview Committee 
or relevant Select Committees may also ask people to attend to give evidence 
at Committee meetings which are to be conducted in accordance with the 
following principles: 

 
a. that the investigation be conducted fairly and all Members of the Overview 

Committee or relevant Select Committee be given the opportunity to ask 
questions of attendees, and to contribute and speak. 

 
b. that those assisting the Committee by giving evidence be treated with the 

utmost respect and courtesy and in a non-adversarial manner. 
 

c. that the investigation be conducted so as to maximise the efficiency of the 
investigation or analysis. 

 
64. Any motion or amendment moved by the Overview Committee or any Select 

Committee shall only be valid if it falls within the powers and functions of the 
Committee to make such a recommendation or amendment and the motion or 
amendment is relevant to the topic under scrutiny or review. This shall be an 
additional criterion of validity to supplement those set out in the Committee 
Procedure Rules.  
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65. Any County Councillor wishing to attend a meeting of the Overview Committee 
or a Select Committee of which they are not a member, shall be entitled to do 
so and to speak for a maximum of 5 minutes with the consent of the Chairman, 
in accordance with the Committee Procedure Rules provided that: 

 
a. their attendance is for an item on the agenda which is of primary importance 

to their electoral division or its inhabitants (rather than a general matter) and 
they have sought and obtained the prior agreement of the Chairman of the 
relevant Committee in advance to ensure the efficient running of the 
meeting; or  

 
b. their attendance is for an item on the agenda which relates to a Councillor 

Call for Action which they have made and has been approved as a matter 
for consideration; or 

 
c. Their attendance is for a call-in matter which is of special relevance to their 

electoral division and they have notified the Proper Officer of their desire to 
attend and speak in accordance with the call-in procedure. 

 
66. Any County Councillor attending in this capacity will be entitled to remain in the 

meeting for other items on the agenda but not to speak and will not be entitled 
to remain in the meeting when a resolution to exclude the public is in force 
(except with the consent of the Chairman if the resolution relates to the item on 
the agenda under paragraphs 65 a, b or c above).   

 

Procedures following investigation or review 
 
67. Following any investigation or review, the Overview Committee or Select 

Committee shall prepare a report, for submission to the Cabinet (or 
exceptionally Council, as appropriate) and shall make its report and findings 
public. 
 

68. Where the Health Scrutiny Committee makes a report and recommendations 
on services, it will provide a copy of the report to the relevant responsible 
authorities, notifying them of their duty (under the Local Government and the 
2007 Act) to: 

 
a. consider the report or recommendations; 

 
b. respond to the Health Scrutiny Committee in writing within 28 days 

indicating what (if any) action it proposes to take; and 
 

c. have regard to the report or recommendations in exercising its functions. 
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APPENDIX 1 – COUNCILLOR CALL FOR ACTION (CCfA) PROTOCOL 
 

What is a Councillor Call for Action (CCfA)? 
 
1. Councillor Calls for Action were introduced by section 119 of the Local 

Government and Public Involvement in Health Act 2007 (‘the 2007 Act’). Part 
of a range of measures aimed at empowering local people and communities, 
improving local democracy and accountability and underpinning the role of 
Councillors as community leaders and advocates. 
 

2. A CCfA gives powers to Councillors to help them tackle local problems on 
behalf of their constituents by calling for consideration of any issue of concern 
affecting their division by the Overview Committee or relevant Select 
Committee. 
 

3. The provisions enable any Member of the authority to refer any local 
government matter to the relevant Committee, whether or not the Member is a 
member of that committee, and to have this matter discussed at a meeting of 
the committee. A “local government matter” is defined as a matter which: 

 

a. relates to the discharge of any function of the authority; 

 

b. affects all or part of the electoral area for which the Member is elected 
or any person who lives or works there; and 

 

c. is not an excluded matter (see section 5 below). 

 

4. Section 126 of the 2007 Act makes provision for CCfAs on crime and disorder 
matters – see Crime and disorder matters section below. 
 

5. It should be noted that the CCfA process: 
 
a. puts division Councillors at the centre of the process for resolving issues 

of local concern 
 

b. focuses on neighbourhood and locality issues, specifically the quality of 
public service provision at a local level 

 
c. should only be used to represent genuine local community concerns 

(based on Councillors’ judgements) 
 
d. should only be used as a last resort when it is a persistent problem which 

the Councillor has been unable to resolve through local action and 
discussion with the relevant services, Cabinet Member or other external 
agencies/partners 

 
e. is not appropriate for individual complaints (Councils and relevant agencies 

and partners will have separate complaints systems for this purpose) or 
Councillors’ day to day casework 
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f. scrutiny reviews will be ‘short and sharp’, focused reviews – as it is 
important that this is a responsive and un-bureaucratic process which 
delivers proportionate outcomes. 

 

Crime and disorder matters 
 
6. Section 19 of the Police and Justice Act 2006, as amended by section 126 of 

the 2007 Act, requires every local authority to have a crime and disorder 
committee with the power to review and scrutinise, and make reports and 
recommendations, regarding decisions made or other action taken by the 
responsible authorities in connection with the discharge of their crime and 
disorder functions. For Nottinghamshire, these “responsible authorities” are: 
 

• the County Council 

• District and Borough Councils 

• The Derbyshire, Leicestershire, Nottinghamshire and Rutland Community 

Rehabilitation Company 

• The Chief Constable for Nottinghamshire Constabulary 

• Health – Clinical Commissioning Groups 

• Nottinghamshire Fire and Rescue Service 

 
7. At the County Council, the Place Select Committee will act as the designated 

Crime and Disorder Committee. 
 

8. Section 126 of the 2007 Act provides for any Member to refer any local crime 
and disorder matter to the Crime and Disorder Committee and have it 
discussed at a meeting of the Committee. A “local crime and disorder matter” 
is defined as a matter concerning: 
 

• crime and disorder (including in particular forms of crime and disorder that 
involve anti-social behaviour and other behaviour adversely affecting the 
local environment), or 

• the misuse of drugs, alcohol and other substances, 
 
which affects all or part of the electoral area for which the Member is elected or 
any person who lives or works in that area. 
 

9. Where the Place Select Committee in its capacity as the designated crime and 
disorder committee makes a report or recommendations in response to a CCfA, 
it must provide a copy to any of the responsible authorities for crime and 
disorder (see paragraph 6 above) or any other individuals or bodies as it 
considers appropriate. Any organisation or individual who is provided with such 
a report or recommendations has a duty to: 

 

• consider the report or recommendations 

• respond to the crime and disorder committee (Place Select Committee) 
indicating what (if any) action it proposes to take 

• have regard to the report or recommendations in exercising its functions 
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Before making a Councillor Call for Action 
 
10. Guidance makes it clear that CCfAs are intended as a last resort, to be used 

when all other means of resolving an issue have proved to be unsuccessful. As 
a minimum, it is expected that the Councillor concerned will have satisfied 
themselves that the issue is not an excluded matter (see paragraphs 11 and 
12 below), and has approached at least the following to seek a resolution: 

 

• any relevant local service manager 

• any relevant partnership bodies or local groups 

• the relevant Cabinet Member 

• the relevant District Councillor(s) 

• the relevant Police Neighbourhood Inspector (for Police and Crime CCfAs) 

 

What a Councillor Call for Action should NOT be used for 
 
11. The following matters are “excluded matters” that cannot be the subject of a 

Community Call for Action: 
 

• Any matter relating to a licensing or planning decision. 

• A matter relating to an individual or entity where there is already a statutory 
right to a review or appeal (other than the right to complain to the 
Commission for Local Administration in England – otherwise known as the 
Local Government and Social Care Ombudsman). 

• A matter which is vexatious, discriminatory or not reasonable to be on the 
agenda for, or discussed at, a meeting of the Scrutiny Committee. 

 
12. However, a matter which consists of an allegation of systematic failure of an 

authority to discharge a function for which the authority is responsible may be 
referred to the Overview or the relevant Select Committee as appropriate, 
notwithstanding the fact that the allegation specifies matters which are outlined 
in paragraph 11 above. 

 

The CCfA process at Nottinghamshire County Council 
 
13. The same process will apply irrespective of whether the CCfA concerns a “local 

government matter” or “a crime and disorder matter”. 
 

14. Notice of a CCfA should be sent in writing to the Proper Officer via the Statutory 
Scrutiny Officer. Such notice should include the following information as a 
minimum (using the designated CCfA form): 

 

• A summary of the issue involved 

• What outcomes the local Member is hoping to achieve 

• Action already taken, including details of people and organisations already 
contacted and why this has failed to resolve the issue 

• Key dates or timescales, if relevant 
 

The CCfA should be accompanied by any other supporting information, 
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having regard to confidentiality, data protection and Freedom of Information 
issues. 

 
15. On receipt of a CCfA, the Statutory Scrutiny Officer will, as appropriate (taking 

advice as necessary) make the following checks: 
 

a. Does the issue relate to a “local authority function” or a "local crime and 

disorder matter”? 

b. Are the concerns individual complaints (or should be pursued as such)? 

c. Is the issue a genuine local community concern (i.e. a neighbourhood or 

locality issue rather than a policy type issue affecting the whole area)? 

d. Does the issue affect all or part of the referring Councillor’s area or any 

person who lives or works in it? 

e. Is the subject of the CCfA is an excluded matter? 

f. Has the same or largely similar matter been considered previously under 

the CCfA protocol? 

 

16. If the matter is not eligible for consideration as a CCfA the Statutory Scrutiny 

Officer will advise the Member concerned and suggest other possible means 

of resolving the issue or other information requirements, as appropriate. 

 

17. Eligible CCfA’s will be referred by the Statutory Scrutiny Officer to the Chairman 
of the Overview Committee with a copy to the relevant Select Committee and 
the relevant Corporate Director(s). The referring Councillor will then receive an 
invitation to discuss the CCfA with the Chairman of the Overview Committee, 
the Statutory Scrutiny Officer, the relevant Select Committee Chairman and the 
Corporate Director (or appropriate nominees). 
 

18. Subject to the outcome of the meeting above, if the matter cannot be otherwise 
resolved, the referring Councillor will be advised by the Statutory Scrutiny 
Officer when the matter will be placed on an agenda for the next appropriate 
Overview Committee meeting and given advice on their role at that meeting. 
 

19. The Overview Committee will give initial consideration to the CCfA and will 
either resolve an appropriate outcome at that meeting or refer it for further 
consideration (review) to the relevant Overview or Select Committee, as the 
Committee considers appropriate. The referring Councillor may attend the 
meeting to give an outline of the issue and any other information relevant to the 
Committee’s deliberations. 
 

20. When a CCfA has been approved for review on the relevant Committee’s work 
programme, it will be considered as a scrutiny item and the usual processes 
will be followed e.g. the relevant Cabinet Member(s) and any other internal or 
external stakeholders will be invited, and reports requested, as appropriate. 
 

21. Whilst it is not a requirement, it is expected that the Member making the CCfA 
will attend the committee meeting to introduce the issue and answer any 
questions. 
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22. Copies of any reports or recommendations made by the Committee 
undertaking scrutiny in response to a CCfA must be provided to the Member 
who initiated it, to the Cabinet Member responsible for the relevant Council 
functions and to the relevant Corporate Director and will be submitted to the 
Proper Officer for consideration by Cabinet in accordance with paragraphs 40 
to 42 of the Overview and Select Committee Procedure Rules. Where a 
Committee decides not to make a report or recommendations, it must notify the 
Member concerned of its decision and the reasons for it. 
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APPENDIX 2 – CALL-IN PROCEDURE 
 

1. Following this Call-in procedure, the Overview Committee has the power to call 
in executive decisions (relevant decisions) made but not yet implemented by 
the Cabinet or Cabinet Members or Key Decisions made by officers. The 
purpose is to consider whether to recommend that a decision be reconsidered 
by the Cabinet/decision maker, or that it be implemented. In line with statutory 
guidance, the Call-in Procedure should usually be reserved for Key Decisions.  
 

2. Members considering submitting a formal call-in notice are required to discuss 
the nature of their concerns with the relevant decision maker and the Leader or 
their nominee to determine if alternative action may be possible to avoid the 
need for call-in and optimise the efficiency of decision making for the benefit of 
the Council and the inhabitants of its area. This discussion process is referred 
to as the pre-call-in procedure and may be amended and further developed by 
Overview Committee. 
 

3. If the concerns of members cannot be resolved by the pre-call-in procedure, 
call-in may be used where Members have evidence which suggests that the 
relevant executive decision maker did not take a relevant decision in 
accordance with the decision-making principles set out in Section 1 of the 
Constitution, to the extent that they fall within the permitted grounds for call-in.  
 

4. A relevant decision is when a decision is made by: 

i. the Cabinet,  

ii. an individual Cabinet Member with delegated powers,  

iii. a Cabinet Committee,  

iv. an Executive Joint Committee (unless separate joint overview and 
scrutiny arrangements for that Committee have been established), 
or  

v. a Key Decision is made by an officer with delegated authority to 
carry out executive functions . 

 
5. Relevant decisions shall be published in the Council’s Decision Record on the 

Council website, within 3 working days of being made.  
 

6. The Chairman and Vice Chairman of Overview Committee and Select 
Committees will be able to access copies of the records of all relevant decisions 
relevant to those Committees immediately upon their publication by the Proper 
Officer/other person responsible for their publication.  
 

7. The Decision Record will bear the date on which it is published and the date 
each decision will come into force, and may then be implemented, which shall 
be on the expiry of 5 working days after the date of its publication, unless the 
decision is called in under the provisions set out below. The period between 
publication and implementation is referred to as the call-in period. 
 

8. No later than 12 noon on the last working day of the call-in period, any seven 
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County Councillors may sign a call-in notice in the prescribed form (available 
from Democratic Services) requesting that the decision is called in and submit 
the notice to the Monitoring Officer. 
 

9. The notice must identify a lead member for the call-in, give reasons for the 
request for call-in, specifying the grounds for call-in being which of the relevant 
principles of decision making set out in Section 1 of this Constitution has not 
been followed and provides reasonable evidence in support of those grounds 
for call-in. The notice must also specify those aspect(s) of the decision the 
members wish to question or challenge. This is important because it will allow 
those summoned to the call-in meeting the opportunity to understand the nature 
and extent of the concerns, to prepare adequately beforehand and to provide 
further information as necessary to clarify or explain the reasons for the 
decision. 
 

10. On receipt of the notice the Monitoring Officer will, as soon as possible, consult 
with the Chairman or in their absence, the Vice-Chairman of the Overview 
Committee, or in the absence of both, a Chairman or Vice-Chairman of the 
relevant Select Committee regarding the request before determining its validity. 
 

11. The Monitoring Officer will consider whether the request is reasonable and may 
reject a request for call-in if it fails to meet the grounds set out above or is 
vexatious, frivolous or otherwise improper. The Monitoring Officer will take 
account of whether a case has been made out for calling in the decision and 
whether delaying the implementation of the decision would be likely to cause 
significant damage to the Council’s interests. They will have regard to the 
advice of the Chief Executive, the relevant Corporate Director and Chief 
Finance Officer, where appropriate, in conjunction with the Scrutiny Officer, on 
this point. 
 

12. If it is considered that the request for call-in is reasonable and proper, the 
Monitoring Officer will notify the relevant decision maker and the Business 
Manager of the Majority Group, together with the members who submitted the 
call-in request and the relevant Corporate Director and will convene a meeting 
of the Overview Committee within 10 working days, after consulting the 
Chairman of the Overview Committee about the date. Where more than one 
valid call-in request notice is received in respect of the same decision, the call-
in will be determined at a single meeting and the Chairman of the meeting will 
determine how the 20 minutes allowed for speeches by the call-in members will 
be fairly divided. The meeting of the Overview Committee will then proceed as 
in paragraph 14 below. 
 

13. If the Monitoring Officer considers that the request is unreasonable by failing to 
meet the grounds set out above or is otherwise improper, the decision will not 
be called in. The Monitoring Officer’s decision will be communicated to the 
signatories to the Call-in request within 5 working days. The Monitoring Officer 
will submit a report to the next available meeting of the Overview Committee 
giving details of the request and reasons for refusal. 
 

14. Where the Overview Committee considers a call-in request, the format of the 
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meeting will be as follows (and subject to the maximum overall time limits set 
out for each section):- 

 
i. The proceedings at the call-in meeting shall be non-adversarial, and all 

participants shall afford other speakers the utmost courtesy, respect and 
consideration at all times. All questions must be put openly and 
constructively. 

 
ii. The Chairman shall manage the meeting in a way to ensure that a 

constructive discussion of the issues relating the grounds for the call-in and 
any relevant observations are the focus of the meeting and that it does not 
become a forum for admonishing or berating decision makers or 
professional officers or may otherwise create a breach of the Councillor’s 
Code of Conduct or the Protocol for Councillor and Officer relationships. 

 
iii. After the Chairman opens the meeting the members who asked for the 

decision to be called in will be asked to explain their reasons for the request 
and what they feel should be reviewed. Each call-in member may speak for 
a maximum of 5 minutes or where a Lead Member speaks on behalf of the 
call-in group as a whole, for a maximum of 15 minutes. Where a Lead 
Member is not nominated to speak for the call-in group as a whole, every 
effort should be made to avoid duplication of issues within call-in member 
speeches. After making their speech, call-in members will take no further 
part in the discussion (unless requested to by the Chairman) or vote.  
(maximum overall time limit: 20 minutes). 

 
iv. On matters of particular relevance to a particular electoral division, the 

relevant electoral division member/s who are not signatories to a call-in 
notice have the opportunity to make comments on the call-in at the meeting, 
for a maximum of 5 minutes each. This right will not apply to matters of 
relevance to all members or to the Council’s area and residents as a whole. 
Electoral division members will take no further part in the discussion or vote. 
Electoral division members must register their request to speak by 
contacting the Monitoring Officer by 12 noon 5 working days prior to the 
relevant call-in meeting. 

 
v. The relevant Cabinet Member(s) will then be invited to make any comments 

(maximum overall time limit: 15 minutes). 
 
vi. The relevant Corporate Director (or their Senior Officer nominee) will advise 

the Committee on the background and context of the decision and its 
importance to achieving Service priorities (maximum overall time limit:  15 
minutes). 

 
vii. Overview Committee members will ask questions of members and officers 

in attendance (maximum overall time limit: 30 minutes). 
 
viii. The Cabinet Member(s) will be invited to make any final comments on the 

matter (maximum overall time limit: 10 minutes). 
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ix. The Overview Committee, after considering the evidence presented to the 

meeting, will make one of the following decisions: 
 

a. to take no further action, in which case the decision will take effect 
immediately. 

 

b. to refer the decision back to the decision-maker for reconsideration, 
setting out the nature of the Overview Committee’s concerns; the 
decision-maker must then re-consider the matter within a further 10 
working days, taking into account the concerns of the Overview 
Committee, before making a final decision. 

 
c. in exceptional cases, but only where the Overview Committee considers 

that a decision is contrary to the policy framework or is contrary to or not 
wholly in accordance with the budget it may refer the matter to full 
Council, in which case paragraph 17 below will apply.  

 

15. If, following a request for call-in, the Overview Committee does not meet in the 
period set out above, or does meet but does not refer the matter back to the 
decision maker or to full Council, the decision will take effect on the date of the 
relevant Overview Committee meeting, or the expiry of the period in which the 
Overview Committee meeting should have been held, whichever is the earlier. 
 

16. If, exceptionally, the matter is referred to Full Council and the Council does not 
object to a decision which has been made, then no further action is necessary 
and the decision will be immediately effective.  
 

17. If the Council does object and the decision is within its terms of reference or it 
is contrary to the policy framework, or contrary to or not wholly consistent with 
the budget, the decision will be amended according to the Council’s wishes. 
However, it should be noted that the Council has no locus to make decisions in 
respect of an executive function unless it is contrary to the policy framework, or 
contrary to or not wholly consistent with the budget. Unless that is the case, the 
Council will refer any decision to which it objects back to the decision maker, 
together with the Council’s views on the decision.  
 

18. That decision maker shall consider any comments of the Council and the 
Overview Committee and choose whether to amend the decision or not before 
reaching a final decision and implementing it. Where the decision was taken by 
the Cabinet, a meeting will be convened to reconsider within 15 working days 
of the Council meeting referring the matter back to the Cabinet. Where the 
decision was made by an individual, the individual will reconsider within 15 
working days of the Council meeting. 
 

19. If the Council does not meet, or if it does but does not refer the decision back 
to the decision maker, the decision will become effective on the date of the 
Council meeting or expiry of the period in which the Council meeting should 
have been held, whichever is the earlier. 
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Exceptions and Limitations  
 
20. In order to ensure that call-in is not abused, nor causes unreasonable delay, 

certain limitations are to be placed on its use. These are: 
 

a. that the Overview Committee may only call-in a maximum of 3 decisions 
during each of the following 4-month periods: 

 

• 1st September to 31st December 

• 1st January to 30th April 

• 1st May to 31st August 
 

except, in exceptional circumstances, where the Monitoring Officer may 
determine that an additional call-in will be accepted. 
 
Call-in meetings will not take place during school holidays unless 
absolutely essential and the time periods for holding call-in meetings will 
be adjusted accordingly unless the relevant decision maker (or in the 
case of a Cabinet decision, the Leader of the Council) determines that 
any delay to the decision requires an urgent meeting to be held due to 
any adverse impact on the Council or its inhabitants where the decision 
has not otherwise been certified as urgent under these procedure rules 
or the Access to information Procedure Rules. 

  
b. that call-in can be invoked in respect of a decision only once. 

 
c. that call-in will apply only to relevant decisions of the Executive as set 

out in paragraph 4 above and for the avoidance of doubt shall not apply 
to the following types of decisions: 

 
i. Day to day operational and management decisions 
ii. Decisions affecting individuals  
iii. Consultation responses 
iv. Administration of estates or trusts 
v. Decisions relating to legal matters, including legal 

proceedings 
vi. Decisions of Council or any Ordinary Committee, Sub-

Committee or non-executive Joint Committee  
vii. Key Decisions which have been determined to be urgent 

under the Council’s Special Urgency procedures in the 
Access to information Procedure Rules or pursuant to these 
procedure rules 

viii. A regulatory or quasi-judicial decision 
ix. A decision which has already been the subject of 

consideration under the call-in procedure 
x. Matters relating to the conduct of individual Members or 

Officers which are being dealt with under the ethical 
framework established by part III of the Local Government Act 
2000 and the Council’s Employment Procedure Rules, 
respectively. 
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xi. Decisions which are for noting only (where the report is for 
information only). 

  

Call-in and urgency  

 
21. Key Decisions which have been certified as urgent under the Special Urgency 

procedure in the Access to information Procedure Rules cannot be called in. 
N.B the use of the general exception rule on its own, as set out in the Procedure 
for Taking Urgent Decisions in Section 3 of this Constitution, does not prevent 
call-in from applying. 
 

22. In all other circumstances, the call-in procedure set out above shall not apply 
where an executive decision being taken by the Cabinet or under delegated 
authority is urgent. 
 

23. A decision shall be urgent if any delay likely to be caused by the call-in process 
would seriously prejudice the interests of the Council or the public. After the 
decision has been taken, the record of the decision and notice by which it is 
made public shall state whether, in the opinion of the decision-making person 
or body, the decision is an urgent one and therefore should not be subject to 
call-in. The Chairman of the Overview Committee must agree both that the 
decision proposed is reasonable in all the circumstances and to it being treated 
as a matter of urgency. In the absence of the Chairman of the Overview 
Committee, the Chairman of the County Council or their Vice-Chairman’s 
consent shall be required. In giving their agreement advice shall be taken from 
the Council’s Chief Executive, Monitoring Officer and/or Section 151 Officer 
regarding the nature and extent of the impact of any delay on the interests of 
the Council or the public. Decisions taken as a matter of urgency must be 
reported to the next meeting of the Council, together with the reasons for 
urgency.  
 

24. The operation of the provisions relating to call-in and urgency shall be 
monitored annually by the Governance and Ethics Committee, and a report 
submitted to Full Council with proposals for review if necessary.  
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SECTION SEVEN 
 

OTHER COMMITTEES 
 

PART 1 - INTRODUCTION 
 
1. All Councillors are encouraged to undertake regular training and for the following 

committees there is a specific training requirement:- 
 

a. Planning and Rights of Way Committee 
 

b. Senior Staffing Committee 
 

c. Nottinghamshire Pension Fund Committee 
 

d. Local Pension Board 
 

e. Mental Health Guardianship Panel 
 

f. Governance and Ethics Sub-Committee (which will usually be provided as an 
update each time the Sub-Committee meets, unless the Monitoring Officer 
determines otherwise) 
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PART 2 - TERMS OF REFERENCE 
 
1. Set out below are the terms of reference for each Committee of the Council. The 

membership of each committee can be found on the Council website – 

www.nottinghamshire.gov.uk/dms/committees.aspx  

 
2. If any decision comes within the remit of more than one decision maker, to avoid 

the matter being discussed at more than one place it shall be taken to the most 

appropriate decision maker.  If this is not clear the Monitoring Officer will 

determine which decision maker shall consider the matter.  

 

GOVERNANCE AND ETHICS COMMITTEE – TERMS OF REFERENCE 
 

3. The exercise of the powers and functions set out below are delegated by the Full 
Council to the Committee in relation to governance and ethics and are expressly 
excluded from the delegation of authority to the Executive. 
 
a. All decisions in relation to governance and ethics which are not otherwise 

specifically delegated elsewhere including those listed in the Table below 
 

b. Policy development and approval within the remit of the Committee, subject 
to any necessary approval by Cabinet or the Full Council 

 
c. Oversight of the Constitution, and make recommendations to Full Council 

 
d. Approval of consultation responses within the remit of the Committee except 

for responses to day-to-day technical consultations which will be agreed with 
the Chairman and reported to the next available Committee following their 
submission 

 
4. The Committee will be responsible for its own projects and may establish working 

groups to consider projects. 
  

Table 

Responsibility for advising Full Council on the adequacy of the Council’s systems of 
internal control and overseeing the external auditor’s annual audit of the accounts 

Responsibility for approving the Annual Statement of Accounts 

Responsibility for approving the Annual Governance Statement and keeping it under 
review on a regular basis 

Responsibility for reviewing and maintaining the Council’s Local Code on Corporate 
Governance 

Responsibility for maintaining an overview of the Council’s Financial Regulations and 
anti-fraud and anti-corruption strategies 

Responsibility for ensuring high standards of conduct by the County Council, its 
Councillors and co-opted members  

Responsibility for dealing with matters relating to alleged breaches of the Code of 
Conduct for Councillors and Co-opted Members (via the sub-Committee)  

Responsibility for the oversight, implementation of and revision to Councillor Code of 
Conduct including relevant policies, protocols, procedures and schemes 

http://www.nottinghamshire.gov.uk/dms/committees.aspx
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Responsibility for the oversight and review of the Protocol for Councillor and Officer 
relationships 

Responsibility for resolving any issues arising from the Members’ Allowances Scheme  

Approving all Councillor attendance at conferences, seminars and training events 
within the UK mainland for which a fee is payable including any expenditure incurred, 
except where in the remit of another Committee, and to receive reports from Corporate 
Directors on departmental officer travel outside the UK  

Responsibility for monitoring and reviewing the Councillors’ Divisional Fund 

Responsibility for approving the recruitment process for the Council’s Independent 
Persons (the appointment of which is approved by Full Council) 

Responsibility for oversight of the effectiveness of the Council’s risk management 
framework 

General oversight of complaint trends and themes and Local Government and Social 
Care Ombudsman complaints where remedial action is required, or the Ombudsman 
has decided that a Public Report is made  

Responsibility for functions relating to Local Democracy and Elections where not 
reserved to Full Council 

Subject to the statutory responsibilities of the Head of Paid Service, responsibility for 
all policies and procedures relating to employee pay, terms and conditions which are 
expressly excluded from the delegation to the Cabinet Member for Personnel.  
Note: Responsibility for senior staffing appointments and certain matters relating to 
discipline and dismissal sit within the delegation to Senior Staffing Committee, subject 
to any statutory requirements relating to appeals which sit with Governance and Ethics 
Sub-Committee and statutory officer dismissals which are reserved to Full Council 

Matters referred to the Committee by the Head of Paid Service in respect of health 
and safety matters outside the remit of the Cabinet Member for Personnel 

 

GOVERNANCE AND ETHICS SUB-COMMITTEE – TERMS OF REFERENCE 
 
5. Responsibility for formal hearings under the Council’s Procedure for dealing with 

Conduct Allegations against Councillors and Co-opted Members, including 
deciding whether there has been a breach of the Code of Conduct, and if 
appropriate imposing any sanction available under the Procedure and the 
relevant legislation. 
 

6. Responsibility for hearing appeals in respect of employment issues from 
Statutory Officers in accordance with the relevant statutory provisions. 

 
7. In the absence of any other existing Council appeals mechanism, to determine 

appeals against any decision made by or on behalf of the Council (where a right 
of appeal exists either by law or where the Council has expressly determined 
there shall be a right of appeal). 

 

HEALTH & WELLBEING BOARD – TERMS OF REFERENCE 
 
8. To prepare, publish and maintain a joint strategic needs assessment. 

 
9. To prepare, publish and maintain a Pharmaceutical Needs Assessment. 

 



120 
Version 1.5 

 

10. To prepare and publish a joint health and wellbeing strategy based on the needs 
identified in the joint strategic needs assessment and to oversee the 
implementation of the strategy. 

 
11. To oversee the Better Care Fund Plan and to sign off the proposals for joint 

funding for the County area under the Better Care Fund. 
 

12. Discretion to give Nottinghamshire County Council an opinion on whether the 
Council is discharging its statutory duty to have due regard to the joint strategic 
needs assessment and the health and wellbeing strategy. 

 
13. To promote and encourage integrated working including joint commissioning in 

order to deliver cost effective services and appropriate choice. This includes 
providing assistance and advice and other support as appropriate, and joint 
working with services that impact on wider health determinants. 

 
14. To discuss all issues considered to be relevant to the overall responsibilities of 

the Health and Wellbeing Board, and to perform any specific duties allocated by 
the Department of Health. 

 
15. The Board will be responsible for its own projects and may establish working 

groups to consider projects. 
 

LOCAL JOINT RESOLUTIONS COMMITTEE – TERMS OF REFERENCE 
 
16. The exercise of the powers and functions set out below are delegated by the Full 

Council to the Committee: 
 
a. Responsibility for considering any issues where agreement cannot be 

reached between management and the trade unions. 
 
NOTE: The Committee will have no delegated authority; any recommendations will be 
referred either to the Cabinet Member Personnel, Cabinet or to the Full Council for 
approval as required. This Committee will meet only as and when required. 
 

NOTTINGHAMSHIRE PENSION FUND COMMITTEE – TERMS OF REFERENCE 
 
17. The exercise of the powers and functions set out below are delegated by the Full 

Council to the Committee in relation to pensions and are expressly excluded from 
the delegation of authority to the Executive: 
 
a. Conduct its activities within the regulations which apply to the Local 

Government Pension Scheme including its fiduciary duties. 
 
b. Policy development and approval in relation to pensions, subject to any 

necessary approval by Cabinet or the Full Council. 
 
c. Review of performance in relation to the services provided on a regular basis. 
 
d. Review of day to day operational decisions taken by officers as appropriate 
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e. Approval of consultation responses except for responses to day-to-day 

technical consultations which will be agreed with the Chairman and reported 
to the next available Committee following their submission 

 
f. Where funded by the Pension Fund, approving all Councillor attendance at 

conferences, seminars and training events within the UK mainland for which 
a fee is payable including any expenditure incurred, within the remit of this 
Committee and to receive quarterly reports from Corporate Directors on 
departmental officer travel outside the UK within the remit of this Committee  

 
18. As part of the detailed work programme the Committee will receive reports on 

the exercise of powers delegated to Officers. 
 

19. The Committee will be responsible for its own projects and may establish working 
groups to consider projects.  
 

Table 

Administering the Nottinghamshire Pension Fund, including investments by and 
management of pension funds and the administration of the Pension Fund 

 
NOTE: The County Council administers this Pension Fund on behalf of 
Nottinghamshire County Council, Nottingham City Council, the District and Borough 
Councils and other admitted bodies in Nottinghamshire. 
 

SENIOR STAFFING COMMITTEE – TERMS OF REFERENCE 
 
20. The exercise of the powers and functions set out below are delegated by the Full 

Council to the Committee in relation to senior staffing matters and are expressly 
excluded from the delegation of authority to the Executive: 
 
a. Responsibility for the appointment and dismissal of, and taking disciplinary 

action against, senior employees as set out in the Employment Procedure 
Rules 
 

b. In relation to the Council’s Statutory Officers (Head of Paid Service, 
Monitoring Officer and Chief Finance Officer) exercising the function of the 
investigation and disciplinary committee under the relevant statutory 
provisions  

 
NOTE: The Committee will be required to follow the Council’s Recruitment and 
Selection Code of Practice.  The procedures the Committee is required to follow are 
set out in the Employment Procedure Rules. 
 
 
 
 
 
 



122 
Version 1.5 

 

PLANNING AND RIGHTS OF WAY COMMITTEE – TERMS OF REFERENCE  
 
21. The exercise of the powers and functions set out below are delegated by the Full 

Council to the Committee in relation to planning and rights of way and are 
expressly excluded from the delegation of authority to the Executive: 
 
a. To carry out all County Council non-executive functions relating to town and 

country planning and development control as set out in Schedule 1 to the 
Local Authorities (Functions and Responsibilities) (England) Regulations 
2000 as amended (the Functions Regulations) 

 
b. To exercise the Council's non-executive functions relating to highways, 

public rights of way and commons and village greens as set out in Schedule 
1 to the Functions Regulations 

 
c. To carry out any other licensing and registration or regulatory functions of 

the Council not assigned to any other body, including any which are not to 
be executive functions as defined in the Local Government Act 2000, the 
Functions Regulations, the Local Government and Public Involvement in 
Health Act 2007 and associated regulations or other relevant legislation 

 
d. Receiving reports on the exercise of powers delegated to officers in relation 

to functions for which this Committee is responsible 
 
e. Approval of consultation responses relating to the Committee’s functions (in 

liaison with the Cabinet Member Economic Development and Asset 
Management where appropriate), except for responses to day-to-day 
technical consultations which will be agreed with the Chairman and reported 
to the next available Committee following their submission 

 
f. Within the remit of this Committee, approving all Councillor attendance at 

conferences, seminars and training events within the UK mainland for which 
a fee is payable including any expenditure incurred, and to receive quarterly 
reports from Corporate Directors on departmental officer travel outside the 
UK 

 
22. The Committee will, from time to time, approve the criteria setting out the matters 

that must be referred to Committee for consideration and are excluded from 
delegations to Officers.  Subject to the matters that must be referred to 
Committee, all the functions set out in paragraph 21 a to c above are also 
delegated to the Corporate Director Place. 
 

23. The Committee is not responsible for the preparation, approval and adoption of 
Development Plans (under the Town and Country Planning Acts). 
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OTHER BODIES 
 

NOTTINGHAMSHIRE LOCAL PENSION BOARD – TERMS OF REFERENCE  
 
24. The exercise of the powers and functions set out below: 

 
a. Responsibility for assisting the Nottinghamshire Pension Fund Committee 

and its sub-committees:  

• To secure compliance with all legislation relating to the governance and 
administration of the Local Government Pension Scheme in 
Nottinghamshire and the requirements imposed by the Pensions 
Regulator, and  

• To ensure the effective and efficient governance and administration of the 
Local Government Pension Scheme in Nottinghamshire. 

 
b. Authority to request information with regard to any aspect of the Council’s 

function as Administering Authority of the Local Government Pension Scheme 
in Nottinghamshire, any such request to be reasonably complied with. 

 
c. Authority to make recommendations to County Council or the relevant 

committee, any such recommendations being considered and a response 
made within a reasonable period of time. 

 
d. Authority to escalate serious concerns relating to potential fundamental 

breach of legislation or governance failure to the relevant body. 
 

BUS LANE ADJUDICATION SERVICE COMMITTEE 
  
25. A joint committee with a number of other local authorities for the purpose of 

adjudicating services for bus lane enforcement. 
 

GREATER NOTTINGHAM LIGHT RAPID TRANSPORT ADVISORY COMMITTEE 
 
26. A joint committee established with Nottingham City Council to advise on issues 

relating to the tram system.  
 

JOINT COMMITTEE FOR STRATEGIC PLANNING AND TRANSPORTATION 
 
27. A joint committee established to advise the County and City Council’s on 

strategic planning and transport matters for the whole of Greater Nottingham. 
 

CITY OF NOTTINGHAM AND NOTTINGHAMSHIRE ECONOMIC PROSPERITY 
COMMITTEE  
 
28. A joint committee established to bring together local authority partners in 

Nottingham and Nottinghamshire in a robust, formally constructed arrangement 
which will drive future investment in growth and jobs in the City and County. 
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29. The following powers delegated to this Committee are executive functions as set 
out in the Committee’s Constitution: 

 
a. To prioritise and make decisions on the use of the funding that the EPC 

may influence or control. 
 

b. To review future governance requirements and delivery arrangements 
and how these can be best achieved in Nottingham and 
Nottinghamshire. 
 

c. To have direct oversight of key economic growth focused projects and 
initiatives that the EPC has influence over the funding of or contributes 
to. 

 
d. To have strategic oversight of other key growth focused projects and 

initiatives in Nottingham and Nottinghamshire. 
 

https://committee.nottinghamcity.gov.uk/documents/s80597/Enc.%201%20for%20Te
rms%20of%20Reference.pdf 
 

JOINT HEALTH SCRUTINY COMMITTEE (COMMISSIONERS WORKING 
TOGETHER) 
 
30. A joint health scrutiny committee with the councils of Sheffield, Rotherham, 

Wakefield, Barnsley, Doncaster and Derbyshire to oversee the implementation 
of the CCG’s working together programme to facilitate the efficient joint-provision 
of services.   

 

LGPS (LOCAL GOVERNMENT PENSION SCHEME) CENTRAL JOINT 
COMMITTEE  
 
31. A joint committee established to provide oversight of the delivery of the objectives 

of LGPS Central, including the delivery of client service and the delivery against 
its business case, and to deal with common investor issues. 
 
Website: Meetings and Agendas - Members (cheshirepensionfund.org) 

 

MENTAL HEALTH GUARDIANSHIP PANEL 
 
32. A panel of five County Councillors established to make decisions on renewal and 

discharge of guardianship under the Mental Health Act 1983. 
 

NOTTINGHAMSHIRE AND CITY OF NOTTINGHAMSHIRE FIRE AUTHORITY 
 
33. A body of Nottinghamshire County and Nottingham City Councillors responsible 

for ensuring Nottinghamshire Fire and Rescue Service has the resources needed 
to carry out its duties. Responsible for making decisions on key matters such as 
strategy, policy and budget. 

 

https://committee.nottinghamcity.gov.uk/documents/s80597/Enc.%201%20for%20Terms%20of%20Reference.pdf
https://committee.nottinghamcity.gov.uk/documents/s80597/Enc.%201%20for%20Terms%20of%20Reference.pdf
https://www.cheshirepensionfund.org/members/about-us/how-we-manage-the-fund/governance-structure/pfc/
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NOTTINGHAMSHIRE POLICE AND CRIME PANEL  
 
34. A Panel to scrutinise the actions and decisions of the Police and Crime 

Commissioner for Nottinghamshire. 
 

PATROL (PARKING AND TRAFFIC REGULATIONS OUTSIDE LONDON) JOINT 
COMMITTEE  
 
35. A joint committee with a number of other local authorities for the purpose of 

adjudicating services for parking enforcement. 
 
Website: PATROL – Parking and Traffic Regulations Outside London (patrol-
uk.info)  

 

CORPORATE PARENTING PANEL 
 
36. A Panel to assist the Council in fulling its legal corporate parenting duties to 

ensure the Council and partner agencies act as effective corporate parents. 
 
 
 
 
  

https://www.patrol-uk.info/
https://www.patrol-uk.info/
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PART 3 - PROCEDURE RULES FOR COMMITTEE AND SUB-COMMITTEE 
MEETINGS 
 

INTRODUCTION 
 
1. These rules are designed to ensure meetings run smoothly and are conducted 

properly. 
 

2. So far as the law allows any of these rules may be suspended at any meeting, 
either for the whole meeting or for a particular item on the agenda. In order to 
achieve this, a motion must be moved and seconded and a vote carried. 

 

ARRANGEMENTS FOR MEETINGS 
 
3. The agenda and papers for meetings must be available at least five clear working 

days before the meeting. 
 

4. In the absence of the relevant committee chairman, the vice-chairman will chair 
the meeting. 
 

5. A special meeting is arranged if the chairman or vice-chairman of the relevant 
committee, or any 4 of its members request such a meeting. 

 
6. If any issues arising at a meeting in relation to interpretation of the procedure 

rules, the Chairman’s decision will be final. 
 

MINIMUM ATTENDANCE (QUORUM) 

  
7. The quorum of a Committee will be one third of the membership, subject to a 

minimum quorum of 3.  Where the membership is not a multiple of three the 
quorum will be rounded up to the next whole number. 
 

8. If the Chairman or the representative of the Proper Officer concludes that an 
insufficient number of Councillors is present after more than five minutes the 
meeting will not proceed and will be adjourned to a time fixed by the Chairman. 

 

ORDER OF BUSINESS 
 
9. The order of business will usually be: 

 
a. at the first meeting after the annual Council meeting, appointing or noting the 

appointment of the Chairman and Vice-Chairman of the committee 
 

b. the choice of a person to preside if the Chairman and Vice-Chairman are 
absent 

 
c. confirmation of the minutes of the meeting of the committee 

 
d. apologies for absence, including reasons 
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e. declarations of interest 

 
f. business outstanding from the last meeting 

 
g. reports for decision by committee 

 
h. reports for information 

 
i. work programme (if applicable) 

 

OTHER POINTS REGARDING THE ORDER OF BUSINESS 
 
10. At any time during the meeting the Chairman can adjourn the meeting. 

 
11. The order of business can be varied at the discretion of the Chairman. 

 
12. The minutes of ordinary meetings will not normally be confirmed at special 

meetings. 
 

APOLOGIES FOR ABSENCE 
 
13. Apologies for absence will be categorised under the following headings:- 
 

• Other County Council Business 

• Medical / Illness 

• Other reasons 
 

DECLARATIONS OF INTEREST 
 
14. Where any Councillor has an interest in any matter to be discussed or decided, 

they will, in accordance with the Code of Conduct for Councillors and Co-opted 
Members, declare the existence and nature of that interest and whether the 
interest is a Disclosable Pecuniary Interest. Any declaration of interest will be 
recorded in the minutes of the meeting. 
 

15. Where any Councillor has declared a Disclosable Pecuniary Interest in any 
matter, they will leave the room in which the meeting is being held while the 
matter is under consideration unless: 

 
a. The Chief Executive has granted them a dispensation; or 

 
b. The mater is only under consideration by the meeting as part of a report of 

the Minutes of a committee or sub-committee and is not itself the subject of 
debate. 

 
16. If the Councillor has chosen to remain within easy reach, that Councillor will be 

recalled by an appropriate officer before any further business is started. 
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17. Subject to paragraph 18, any person or officer of the authority who is appointed 
to do anything in connection with the County Council which enables them to 
speak at meetings, will make the same disclosures of interest and will withdraw 
from the room in which the meeting is being held on the same occasions as they 
would have to do if they were a County Councillor. 

 
18. Paragraph 17 above does not apply to members of the public who are entitled to 

speak at Planning and Rights of Way Committee. 
 

CONSIDERATION OF RECOMMENDATIONS IN REPORTS AND THE RULES OF 
DEBATE 
 
19. The report recommendation should be ‘moved’ by one committee member and 

‘seconded’ by another committee member. It then becomes a ‘motion’ which may 
be debated before a vote is taken. The mover and seconder of the motion may 
speak for a maximum of 10 minutes when moving the motion. Where a report 
contains more than one recommendation they will be moved as a single motion 
for debate. 
 

20. Motions relating to the following may be moved and seconded without notice, the 
Chairman may require the motion to be put in writing to ensure clarity of the 
motion being considered: 

 
a. alterations to motions 

 
b. amendments to motions 

 
21. If a Councillor wishes to speak they should indicate their intention by raising their 

hand. 
 

22. The Chairman will decide the order in which speakers will be heard. Any 
committee member who wishes to speak will be given the opportunity to do so 
unless any of the exceptions contained in these procedure rules apply. 

 
23. Councillors can speak for a maximum of 5 minutes each time they are entitled to 

speak during a debate subject to paragraph 19. 
 

24. Councillors when speaking must address the Chairman. Other Councillors will 
be respectful of and not interrupt the Councillor who is speaking. 

 
25. Councillors must speak strictly to the subject under discussion. 

 
26. Councillors may speak once on any motion and once on each amendment. 

 
27. If the motion has been amended since the Councillor last spoke, that Councillor 

may move a further amendment to the motion. 
 

28. Where the Chairman stands during a debate the committee must be silent. 
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29. Any committee may at any time during a meeting request that the meeting be 
adjourned for a short period. The Chairman of the meeting has the discretion to 
decide whether to agree the request and, if agreed, to determine the length of 
any such adjournment. 

 
30. The committee member who moved the original motion has a right of reply at the 

close of the debate on that motion including where it has been amended during 
the debate. 

 
31. At the end of the debate on an amendment to a motion, the mover of the 

amendment has a right to make closing remarks before the Councillor who 
moved the original motion exercises their right of reply. 

 

ALTERATIONS AND AMENDMENTS TO RECOMMENDATIONS AND MOTIONS 
 
32. An alteration is where the motion is changed by or with the agreement of the 

mover and seconder of the motion. This can include where a proposal by another 
member to make a change to a motion is accepted by the mover of the motion 
which then alters the proposed motion without the need for a vote on the 
proposed change. 
 

33. An amendment is a proposal by another member to change a motion being 
debated which is not accepted by the mover of the original motion.  

 
34. An alteration can only be made if it would be accepted as a valid amendment. 

The Chairman may require the alternation to be put in writing to ensure clarity of 
the motion being considered. Alterations can be accepted:- 

 
a. when the mover changes the motion whilst moving it 

 
b. during the debate to update the motion to maintain accuracy 

 
c. if the mover accepts a proposed amendment 

 
d. to make the motion more acceptable to Councillors 

 
35. Amendments to a motion can be moved or seconded by any committee member, 

following the process set out in paragraph 20 to leave out words, to add words 
or both provided that such changes must not have the effect of fundamentally 
altering the spirit or intention of, or directly reversing the spirit or intention of, the 
original proposal (for example to recommend approval instead of refusal) and 
must be relevant to the original motion. 
 

36. Amendments must:- 
 

a. be asking the Council to make a decision which is lawful; 
 

b. be about matters for which the Council has a responsibility or which affects 
directly or indirectly residents or business of the County, it falls within the 
remit of committee and the Council has the power to implement; 
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c. not be defamatory, frivolous or offensive; 

 
d. not reverse a decision taken by the Council in the past six months; 

 
e. not require disclose of confidential information or exempt information; and  

 
f. include appropriate and sufficient information to enable Councillors to make 

a lawful decision for example legal, financial, statutory or policy implications. 
 

37. The amendment may be rejected if it does not comply with the provisions set out 
in paragraph 36. The Chairman may adjourn the meeting to seek appropriate 
advice to confirm the validity of the amendment. 
 

38. If a valid amendment is accepted by the mover of the original motion, no debate 
or vote will be required and it will become an alteration to the motion and will 
become the altered (substantive) motion. 

 
39. Only one amendment may be moved and discussed at any one time. No further 

amendment may be moved until the amendment under discussion has been 
voted on. 

 
40. If a valid amendment is not accepted by the mover of the original motion, the 

following procedure will apply:- 
 

a. the amendment will be debated 
 

b. a vote will then be taken on whether the amendment should become the 
amended motion (substantive motion) 

 
c. debate will continue and further amendments may be moved 

 
d. after all amendments have been dealt with using the procedure stated above 

then a vote will be taken on the final amended motion (substantive motion) 
 

MOTIONS NOT REQUIRING PRIOR WRITTEN NOTICE 
 

41. Motions can be moved and seconded orally at meetings including a reason for 
proposing the motion to ensure meetings run smoothly and are conducted 
properly. The following are examples of such motions: 
 
a. appointment of a Chairman for the meeting in the absence of the Chairman 

and Vice-Chairman 
 

b. request to withdraw a motion 
 

c. an amendment to a motion (the Chairman may require the amendment to be 
put in writing to ensure clarity of the amendment being considered) 
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d. that the matter be put to the vote (this can only be moved by a Councillor 
who has not yet spoken on the debate as set out in paragraph 42) 

 
e. that the meeting be adjourned 

 
f. variation of the order of business 

 
g. suspension of a specific procedure rule (giving the procedure rule number to 

be suspended and the reason) 
 

h. exclusion of the public 
 

i. that a named committee member should not be heard further 
 

BRINGING DEBATE TO EARLY CLOSURE 
 

42. A committee member who has not already spoken on the matter may orally move 
a motion that a vote should be taken immediately. This must be seconded. 
 

43. If the Chairman feels there has been sufficient discussion on the issue he may 
put the oral motion to the vote. 

 
44. If the vote is carried the motion or amendment will be put to the vote following 

closing remarks as set out in the rules of debate. 
 

POINTS OF ORDER AND PERSONAL EXPLANATIONS 
 
45. With the consent of the Chairman any committee member may make a brief 

comment, ask a question designed to clarify a matter which has been raised, or 
indicate where they feel the procedure rules have not been followed. They may 
not introduce new material or make a speech on this. 
 

46. The Chairman’s ruling on this will be final and they may limit such exchanges to 
maintain the flow of debate. 

 

VOTING 
 
47. Votes in committee are to be determined by a show of hands. 

 
48. When the vote is being called Councillors must remain seated and quiet, clearly 

hold their hand up to cast their vote and keep it up until Chairman tells Councillors 
the vote has concluded. 

 
49. Where there is an equal number of votes for and against a motion the Chairman 

can exercise a second (casting) vote. 
 

50. A recorded vote will be taken if 2 or more committee members request it by a 
show of hands. The process will be as follows: 
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a. The names of all committee members will be called and the vote of each 
member recorded. 
 

b. The Chairman will announce the result. 
 

c. The minutes will record how each committee member voted. 
 

51. Whilst the recorded vote is being taken, Councillors must remain seated and 
quiet in the meeting room and, when called, use the microphone (if provided) to 
give their vote. 
 

52. Any committee member can require that the minutes of the meeting record how 
they voted on any decision taken. 

 

REVERSING DECISIONS 
 
53. Committee decisions are final and should not normally be altered or amended 

for 6 months. However, where a decision proves to be unworkable for whatever 
reason a further report on the issue will be brought back to the original decision-
making meeting for further consideration with the agreement of the Committee’s 
Chairman and Vice-Chairman. 

 

DISORDERLY CONDUCT 
 
54. Councillors are expected to act in a reasonable and professional manner at 

committee meetings, in accordance with the Code of Conduct for Councillors and 
Co-opted Members and in compliance with the Council’s Procedure Rules. 
Councillors should not misbehave by persistently disregarding the Chairman’s 
ruling, or by behaving improperly or offensively, including by using offensive 
language or making personal remarks about individuals, or by obstructing the 
business of the meeting. 
 

55. If, at any meeting, any Councillor in the opinion of the Chairman is in breach of 
paragraph 54 the Chairman will warn the Councillor about their behaviour. 

 
56. If following any warning a Councillor continues to breach paragraph 54 the 

Chairman may move “that [the Councillor named] should not be further heard” 
and, if seconded, a vote will be taken without discussion. 

 
57. If any Councillor continues the misconduct after a “should not be further heard” 

vote has been carried, the Chairman: 
 

a. may request the Councillor to leave the meeting; or 
 

b. may adjourn the meeting for any period considered necessary 
 

58. In the event of a general disturbance which in the opinion of the Chairman makes 
business impossible, the Chairman may adjourn the meeting for any period 
considered necessary and/or order that the public or a specific individual/s leave. 
“General disturbance” may include any action or activity by the public relating to 
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the recording or reporting of the meeting which disrupts the conduct of the 
meeting or impedes other members of the public. 

 

ATTENDANCE OF OTHER COUNTY COUNCILLORS 
 
59. Any County Councillor who wishes to attend a meeting of a committee or sub-

committee of which they are not a member will be entitled to do so. With the 
consent of the Chairman they will be entitled to speak once and for a maximum 
of 5 minutes on any matter that is of primary importance to their electoral division 
or its inhabitants rather than a general matter, but not to vote. 
 

60. A County Councillor who attends a meeting in this capacity will be entitled to 
remain in the meeting when a resolution to exclude the public is in force. 

 
61. These provisions apply to Planning and Rights of Way Committee, subject to its 

Code of Best Practice, but not to any other committee or sub-committee that is 
exercising a function which is judicial in nature. 

 

APPOINTMENTS TO COMMITTEES 
 
62. Any permanent membership changes must be notified to the Governance Team 

in Democratic Services no later than 4pm the day before the relevant meeting. 
 

63. Democratic Services will ensure that all appointments to committees are reported 
to the next meeting of the appropriate committee. 

 

SUBSTITUTE MEMBERS 
 
64. Where a council member of a committee is listed as a member of a Political 

Group of the Council for the purposed of allocating committee seats, all other 
listed eligible members of that Group who are not members of that committee 
are appointed as substitute members with entitlement to attend, speak and vote 
in the event that the appointed member is absent from the meeting. The 
substitute will not be able to exercise any special powers or duties exercisable 
by the person they are substituting. 
 

65. Only the first eligible substitute to declare at the meeting may replace the absent 
member. The identities of the substitution and the absence member, and the 
reasons for apology from the absent member shall be declared at the outset of 
the meeting and recorded in the minutes. 

 
66. Named substitutes will be required for the committees set out in Section 7, Part 

1 of the Constitution, where there is a specific training requirement. 
 

HEALTH & WELLBEING BOARD 
 
67. Substitute members can be appointed for the non-County Council 

representatives. Substitute members will have all the powers and duties of any 
ordinary member on the Board but will not be able to exercise any special powers 
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or duties exercisable by the person they are substituting. Substitute members 
may attend meetings in this capacity only: 
 
a. To take the place of the ordinary member for whom they are substituting 

where the ordinary member will be absent for the whole of the meeting 
 

b. After the Proper Officer has been officially notified in writing by the 
organisation wishing to make the substitution. 

 

PLANNING AND RIGHTS OF WAY COMMITTEE 
 
68. The Committee will comply with its Code of Best Practice. 

 
69. The Committee’s Code of Best Practice sets out who is entitled to speak at 

meetings of Planning and Rights of Way Committee. 
 

GOVERNANCE AND ETHICS COMMITTEE 
 
70. The Council’s Procedure for Dealing with Conduct Allegations sets out who is 

entitled to speak on items relating to Councillor Conduct at meetings of 
Governance and Ethics Committee. 

 

OTHER 
 
71. Placards, banners, advertising materials, props and similar items are not 

permitted in any committee meeting and must be covered or removed.  
 

72. Members of the public should remain seated during any debate and not do 
anything to endanger the health and safety of any person. 

 
73. Members of the public may record proceedings and report all public meetings. 

Any person recording the meeting must not disrupt the good order of the meeting. 
 

74. Meetings of the Council may be broadcast and made available to the public for 
viewing on the Council’s website. When a meeting is broadcast, Members will sit 
in their allocated seats. 

 
75. Mobile phones and other electronic devices must be switched to silent. 
 
  



135 
Version 1.5 

 

SECTION EIGHT 
 

SCHEME OF DELEGATION TO OFFICERS 
 
1. This Scheme sets out the delegated powers of officers of the County Council. 

For the purposes of the Constitution the term ‘Corporate Director’ includes all 

Corporate Directors, the Chief Executive, the Service Director Customers, 

Governance and Employees, the Service Director Finance, Infrastructure and 

Improvement and the Service Director, Transformation and Change. 

 
2. Corporate Directors may delegate these powers to other officers and must 

ensure they appoint another officer to substitute in their absence.  

 
3. Officers can only exercise delegated powers in accordance with the law and all 

of the rules, procedures, codes and protocols contained in the Council’s 
Constitution, including the Budget and Policy Framework.  Officers do not have 
any delegation for any matter reserved to the Full Council or for any matter which 
by law may not be delegated to an officer. 

 
4. Cabinet Members and Committee Chairmen may request an officer not to 

exercise their delegated power in any particular case and, if so, the Chief 

Executive, in consultation with the Leader where appropriate, shall determine 

how the decision will be taken.  

 
5. Appointments of staff below Service Director or equivalent level will be made by 

Officers. Any other appointment must be made by the Senior Staffing Committee. 

 
6. Corporate Directors will agree with the Leader, any Cabinet Member and their 

relevant Committee Chairmen (or Vice-Chairmen in their absence) the nature 

and level of information they require regarding the exercise of officers’ delegated 

powers.   

 
7. Corporate Directors must ensure that adequate arrangements are in place to 

brief and consult the Leader, any Cabinet Member or Committee Chairmen (or 

Vice-Chairmen in their absence) within their service areas as agreed. 

 
8. Corporate Directors will exercise their delegated powers in accordance with any 

requirements of the Chief Executive. 

 
9. Corporate Directors must ensure that their department maintains a list of specific 

delegations to officers and make this available for public inspection.  This is not 
necessary for decisions relating to management or day to day operational 
matters which fall within the responsibility of an officer’s appointment/job 
description. 

 
10. The Chief Executive, the Service Director Customers, Governance and 

Employees, the Group Manager Legal and Democratic Services, Team 

Managers Legal Services and Senior Solicitors have authority to certify the fixing 
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of the Common Seal of the Council to a document where this is required in order 

to give effect to a decision.  This includes affixing a seal by electronic means 

where permitted. It also includes the signing of any document as an authorised 

signatory on behalf of the Council where this is required and no other authority 

to sign the document exists.  

 
11. The Group Manager for Legal Services is responsible for authorising the 

commencement or defence of, or participation in, any legal proceedings, 

including appearing in proceedings and signing documents necessary to any 

legal procedure, and authorising other officers to do so on behalf of the County 

Council, in consultation with other officers as necessary and subject to the 

requirements of the Financial Regulations in relation to Risk Management and 

Insurance, and Legal Claims and Settlements. 

 
12. Certain delegated decisions made under this scheme must be recorded on the 

Delegated Decision Record in accordance with the Access to Information 

Procedure Rules at Section 2.  

 
13. This Scheme should be interpreted widely to enable the smooth and effective 

operation of the Council.  
 

14. Any delegations marked * are Local Choice Functions. 
 

ALL CORPORATE DIRECTORS 
 
15. The exercise of the responsibilities set out below are delegated by the County 

Council, the Leader or the Executive as appropriate: 
 

Ref Authority 

GEN.1 To do anything that is required for the effective management of staff and 
other resources within their service 

GEN.2 To determine ex-gratia claims of up to £1,000 in respect of employees or 
volunteers carrying out their duties who suffer damage to personal 
belongings 

GEN.3 To settle Ombudsman complaints and to determine payments under the 
Payments for Maladministration Policy. Governance and Ethics 
Committee will receive regular reports on the operation of the Policy and 
payments made 

GEN.4 To change the establishment of their departments within available budgets 
in accordance with the Employment Procedure Rules.  Relevant Cabinet 
Member approval is required for any budgetary increases 

GEN.5 To exercise the powers of the County Council in the event of an emergency 
or disaster including, but not limited to, making or approving any 
arrangements for the protection of persons or property. The Corporate 
Director will report back to the first available meeting of the Cabinet, 
Committee or Full Council as appropriate to the decision taken in the event 
that this authority is exercised 
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NOTE Corporate Directors and certain other officers have delegated authority to take 
various financial decisions under the Financial Regulations set out in Section 9. 
 

CHIEF EXECUTIVE 
 
16. To be the Head of Paid Service and Proper Officer. 

 
17. The exercise of the responsibilities set out below are delegated by the County 

Council, the Leader or the Executive as appropriate: 
 

Ref Authority 

CEX.1 
 

Taking all decisions necessary to secure the provision of services and/or 
the discharge of statutory functions, including the power to enter into 
contracts, in accordance with approved policies and Financial Regulations 
across the Council 

CEX.2 
 

Making any decision normally reserved to any other decision maker in 
accordance with the Urgency Procedure Rules 

CEX.3 
 

Taking decisions whether to grant dispensations (including general 
dispensations) to councillors and co-opted members from requirements 
relating to interests and their participation in meetings 

CEX.4 
 

Taking any decision on any matter not reserved to another officer by law 

CEX.5 
 

Holding to account Corporate Directors for the performance of their 
departments 

CEX.6 
 

Subject to the Employment Procedure Rules to be responsible for all 
staffing matters 

CEX.7 To be responsible for Health and Safety matters outside of the 
responsibility of the Cabinet Member for Personnel (under Part 1 of the 
Health & Safety at Work Act 1974) and to chair and oversee the Council’s 
Compliance Board (Health & Safety) and the Risk, Safety and Emergency 
Management Board to ensure the effectiveness of the corporate health 
and safety management system and compliance with ISO 45001 

CEX.8 *Responsibility for the appointment of any individual (a) to any office other 
than an office in which he is employed by the authority 

CEX.9 *Responsibility for the making of agreements with other local authorities 
for placing staff at the disposal of those other local authorities 

 

CHIEF EXECUTIVE’S DEPARTMENT 
 

Service Director Customers, Governance and Employees 
 
18. To be the Monitoring Officer. 

 
19. The exercise of the responsibilities set out below are delegated by the County 

Council, the Leader or the Executive as appropriate: 
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Ref Authority 

CGE.1 Taking all decisions necessary to secure the provision of services and/or 
the discharge of statutory functions, including the power to enter into 
contracts, in accordance with approved policies and Financial 
Regulations in relation to the following areas: 

• Legal, Democratic and Information Governance  

• Equalities  

• Communications and Marketing  

• Human Resources 

• Customer Services and Complaints 

• Health and Safety  

• Business Support Services 

CGE.2 Holding officers to account for the performance of their service areas 

CGE.3 Delegated authority from the Chief Executive for staffing matters in 
relation to their areas, including authorising other officers under their 
control to implement and exercise the day-to-day operational aspects of 
this delegation, e.g. recruitment to vacancies in accordance with the 
Employment Procedure Rules 

CGE.4 Approving departmental officer travel outside the UK and providing a 
report for information to Governance and Ethics Committee  

CGE.5 Taking all operational decisions necessary relating to the level and 
nature of support services for County Councillors 

CGE.6 To approve the recruitment process for any Co-opted and Independent 
Members of committees and panels in the absence of any other agreed 
process 

CGE.7 *Be responsible for obtaining information under Section 330 of the Town 
and Country Planning Act 1990 as to interest in land 

CGE.8 *Be responsible for obtaining particulars of persons interested in land; 
Section 16 of the Local Government (Miscellaneous Provisions) Act 
1976 

CGE.9 To be the Senior Responsible Officer under the Regulation of 
Investigatory Powers Act 2000 (RIPA) and to nominate officers to act in 
accordance with the Council’s RIPA Policy 

CGE.10 To be the Senior Information Risk Owner in respect of information risk 

 

Service Director Finance, Infrastructure and Improvement 
 
20. To be the Chief Finance Officer (Section 151 Officer). 

 
21. The exercise of the responsibilities set out below are delegated by the County 

Council, the Leader or the Executive as appropriate: 
 

Ref Authority 

FII.1 Taking all decisions necessary to secure the provision of services and/or 
the discharge of statutory functions, including the power to enter into 
contracts, in accordance with approved policies and Financial 
Regulations in relation to the following areas: 

• Financial Services  

• Procurement  
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• Information and Communications Technology (ICT)  

• Risk and Assurance 

• Insurance 

FII.2 Holding officers to account for the performance of their service areas 

FII.3 Delegated authority from the Chief Executive for staffing matters in 
relation to their areas, including authorising other officers under their 
control to implement and exercise the day-to-day operational aspects of 
this delegation, e.g. recruitment to vacancies in accordance with the 
Employment Procedure Rules 

FII.4 Approving departmental officer travel outside the UK and providing a 
report for information to Governance and Ethics Committee 

 

Service Director, Transformation and Change  
 
22. The exercise of the responsibilities set out below are delegated by the County 

Council, the Leader or the Executive as appropriate: 
 

Ref Authority 

TC.1 Taking all decisions necessary to secure the provision of services and/or 
the discharge of statutory functions, including the power to enter into 
contracts, in accordance with approved policies and Financial 
Regulations in relation to the following areas: 

• Programme and Project Management 

• Corporate Performance 

• Policy Development 

TC.2 Holding officers to account for the performance of their service areas 

TC.3 Delegated authority from the Chief Executive for staffing matters in 
relation to their areas, including authorising other officers under their 
control to implement and exercise the day-to-day operational aspects of 
this delegation, e.g. recruitment to vacancies in accordance with the 
Employment Procedure Rules 

TC.4 Approving departmental officer travel outside the UK and providing a 
report for information to Governance and Ethics Committee 

 

CORPORATE DIRECTOR ADULT SOCIAL CARE AND HEALTH 
 
23. To be the designated Director of Adult Social Services under s6(A1) of the Local 

Authority Social Services Act 1970. 
 

24. The exercise of the responsibilities set out below are delegated by the County 
Council, the Leader or the Executive as appropriate: 

 

Ref Authority 

ASCH.1 Taking all decisions necessary to secure the provision of services and/or 
the discharge of statutory functions, including the power to enter into 
contracts and joint commissioning, in accordance with approved policies 
and Financial Regulations in relation to the following areas: 
Adult social care including (but not limited to):  
• Safeguarding  
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• Mental health  
• Disability  
• Older people  
• Residential services  
• Day services  
 
Public Health (also see delegation to Director of Public Health) 

ASCH.2 Holding officers to account for the performance of their service areas 

ASCH.3 Delegated authority from the Chief Executive for staffing matters in 
relation to their areas, including authorising other officers under their 
control to implement and exercise the day-to-day operational aspects of 
this delegation, e.g. recruitment to vacancies in accordance with the 
Employment Procedure Rules 

ASCH.4 Approving departmental officer travel outside the UK and providing a 
report for information to Governance and Ethics Committee  

 

DIRECTOR OF PUBLIC HEALTH  
 
25. To be the designated Director of Public Health.  

 
26. The exercise of the responsibilities and all of the statutory functions of the 

Director of Public Health are delegated by the County Council, the Leader or the 
Executive as appropriate including: 

 

Ref Authority 

DPH.1 To take responsibility for the management of the Council’s Public Health 
Services and function, including preparing an annual report on the health 
of the local population 

DPH.2 To provide leadership, expertise, advice and assurance to Senior Officers 
and Councillors on public health services and functions across the public 
health system in relation to planning for or responding to emergencies 
involving a risk to public health  

DPH.3 Responsibility for fulfilling statutory requirements to work with local 
partners in promoting safer communities in line with the statutory 
functions of the Director of Public Health 

 

CORPORATE DIRECTOR CHILDREN AND FAMILIES 
 
27. To be the designated Director of Children Services in accordance with Section 

19 of the Children’s Act 2004. 

 
28. The exercise of the responsibilities set out below are delegated by the County 

Council, the Leader or the Executive as appropriate: 
 

Ref Authority 

CF.1 Taking all decisions necessary to secure the provision of service and/or 
the discharge of statutory functions, including the power to enter into 
contracts, in accordance with approved policies and Financial 
Regulations in relation to the following areas:  



141 
Version 1.5 

 

• Education  
• Special educational needs and disability  
• Safeguarding  
• Children’s social care  
• Youth services  
• Early Years  

CF.2 Holding officers to account for the performance of their service areas 

CF.3 Delegated authority from the Chief Executive for staffing matters in 
relation to their areas, including authorising other officers under their 
control to implement and exercise the day-to-day operational aspects of 
this delegation, e.g. recruitment to vacancies in accordance with the 
Employment Procedure Rules 

CF.4 *Responsibility for the making of arrangements for the determination of 
the review of a decision to exclude pupils from maintained schools 

CF.5 *Responsibility for the making of arrangements for the determination of 
school admission appeals 

CF.6 *Responsibility for the making of arrangements for the determination of 
appeals by Governing Bodies against decisions made by or on behalf of 
the County Council to admit a child to whom Section 87(2) of the Schools 
Standards and Framework Act 1998 applies 

CF.7 Responsibility for approving school governor appointments for which the 
Council has responsibility  

CF.8 Approving departmental officer travel outside the UK and providing a 
report for information to Governance and Ethics Committee  

  

CORPORATE DIRECTOR PLACE 
 
29. To be the designated Deputy Chief Executive. 

 
30. The exercise of the responsibilities set out below are delegated by the County 

Council, the Leader or the Executive as appropriate: 
 

Ref Authority 

PL.1 Taking all decisions necessary to secure the provision of service and/or 
the discharge of statutory functions, including the power to enter into 
contracts, in accordance with approved policies and Financial 
Regulations in relation to the following areas:  
• Waste Disposal  
• Transport  
• Highways  
• Property  
• Catering and Facilities Management  
• Planning  
• Economic Development  
• Grant aid administration  
• Community Engagement  
• Conservation  
• Libraries  
• Country parks  
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• Sport and Arts  
 
Public protection including:  
• Trading Standards  
• Emergency management  
• Registration services  
• Community Safety  

PL.2 Subject to any matters reserved to Planning and Rights of Way 
Committee 
 
a. To carry out all County Council non-executive functions relating to town 

and country planning and development control as set out in Schedule 
1 to the Local Authorities (Functions and Responsibilities) (England) 
Regulations 2000 as amended (the Functions Regulations) 

 
b. To exercise the Council's non-executive functions relating to highways, 

public rights of way and commons and village greens as set out in 
Schedule 1 to the Functions Regulations 

 
c. To carry out any other licensing and registration or regulatory functions 

of the Council not assigned to any other body, including any which are 
not to be executive functions as defined in the Local Government Act 
2000, the Functions Regulations, the Local Government and Public 
Involvement in Health Act 2007 and associated regulations or other 
relevant legislation. 

PL.3 Holding officers to account for the performance of their service areas 

PL.4 Delegated authority from the Chief Executive for staffing matters in 
relation to their areas, including authorising other officers under their 
control to implement and exercise the day-to-day operational aspects of 
this delegation, e.g. recruitment to vacancies in accordance with the 
Employment Procedure Rules 

PL.5 *Be responsible for obtaining information under Section 330 of the Town 
and Country Planning Act 1990 as to interest in land 

PL.6 *Be responsible for obtaining particulars of persons interested in land; 
Section 16 of the Local Government (Miscellaneous Provisions) Act 1976 

PL.7 *Be responsible for the making of agreements for the Execution of 
highway works under s.278 of the Highways Act 1980 

PL.8 Approving departmental officer travel outside the UK and providing a 
report for information to Governance and Ethics Committee  

 

STATUTORY OFFICERS 
 
31. There is a legal requirement to allocate some specific responsibilities to Officers 

and the Council has designated the following posts: 
 

Head of Paid Service  Chief Executive 

Proper Officer for all functions (except 
where delegated by the Chief Executive 
to other Officers) 

Chief Executive 
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Monitoring Officer Service Director Customers, 
Governance and Employees 

Chief Finance Officer (also known as 
Section 151 Officer) 

Service Director Finance, Infrastructure 
and Improvement 

 

HEAD OF PAID SERVICE  
 
32. The Council’s Chief Executive is currently designated as the Head of Paid 

Service.  The functions of the Head of Paid Service are: 

Reporting to Full Council on the way in which the discharge of the Council's 
functions is managed 

The number and grade of officers required for the discharge of these functions 

The way in which the officers are structured into departments 

Considering applications from officers for exemption from political restriction in 
respect of the post held by that officer 

 
NOTE: The Head of Paid Service may not be the Monitoring Officer but may hold the 
post of Chief Finance Officer if a qualified accountant. 
 

PROPER OFFICER 
 
33. The Proper Officer refers to senior officers being designed for specific purposes 

under Local Government legislation. 
 

MONITORING OFFICER 
 
34. The Council’s Service Director, Customers, Governance and Employees is 

currently designated as the Monitoring Officer.  The functions of the Monitoring 

Officer are: 

Responsibility for maintaining the Constitution including authority to make 
amendments to the Constitution to keep it up to date with any permitted changes 
made by the Leader, make any minor and consequential amendments and 
corrections to the Constitution and to keep it up to date with legislation and/or to 
keep the whole constitution in line with Council decisions made from time to time 

Responsibility for ensuring the lawfulness and fairness of decision making; this 
includes authority, after consulting with the Head of Paid Service and Chief 
Finance Officer, to report to the Full Council or the Executive if they consider that 
any proposal, decision or omission would give rise to unlawfulness or 
maladministration 

Responsibility for contributing to the promotion and maintenance of high standards 
of conduct including monitoring adherence to the County Council’s Members’ 
Code of Conduct and dealing with any allegations of breaches of the code 

Maintaining and publishing a register of Members’ Disclosable Pecuniary Interests 
(and any other interests defined by the County Council), including deciding on the 
publication of sensitive interests 
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NOTE: The Monitoring Officer cannot be the Chief Finance Officer or the Head of Paid 
Service. 
 

CHIEF FINANCE OFFICER (Section 151 Officer)  
 
35. The Council’s Service Director Finance, Infrastructure and Improvement is 

currently designated as the Chief Finance Officer (Section 151 Officer).  The 

functions of the Chief Finance Officer are:   

Responsibility for ensuring the lawfulness and financial prudence of decision 
making; this includes authority, after consulting with the Head of Paid Service and 
Monitoring Officer, to report to the Full Council if they consider that any proposal, 
decision or omission would give rise to unlawful expenditure, or is unlawful and is 
likely to cause a loss or deficiency or if the Council is about to enter an item of 
account unlawfully 

Responsibility for the administration of the financial affairs of the Council 

Responsibility for providing advice on the scope of powers and authority to take 
decisions, maladministration, financial impropriety and probity 

Providing financial information to the media, the public and the community 

 
NOTE: The Chief Finance Officer cannot be the Monitoring Officer but may hold the 
post of Head of Paid Service. 
 

SCRUTINY OFFICER 
 
36. The Council is required to appoint a Scrutiny Officer.  The functions of the 

Scrutiny Officer are: 

To promote the role of the Council’s scrutiny function and committees 

To provide support to the Overview Committee and Select Committees and 
members of those committees 

To provide support and guidance to councillors, Cabinet Members and officers of 
the Council in relation to the functions of the Council’s Overview Committee and 
Select Committees 

 
NOTE: the Scrutiny Officer cannot be the Head of Paid Service, the Monitoring Officer 
or the Chief Finance Officer. 
 

DATA PROTECTION OFFICER 
 
37. The Council is required to appoint a Data Protection Officer.  The functions of the 

Data Protection Officer are: 

To inform and advise the organisation and its employees about their obligations to 
comply with the General Data Protection Regulations (UK GDPR) and other data 
protection laws 

To monitor compliance with the UK GDPR and other data protection laws, 
including managing internal data protection activities, advise on data protection 
impact assessments; train staff and conduct internal audits 
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To be the first point of contact for supervisory authorities and for individuals whose 
data is processed (employees, residents etc) 
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SECTION NINE 
 

FINANCIAL AFFAIRS 
 

BUDGET FRAMEWORK 
 

BACKGROUND 
 
1. The Full Council is responsible for the approval of the Annual Budget. The 

Council’s Cabinet is responsible for its implementation by discharging executive 
functions in accordance with it. 

 

APPROVAL OF THE ANNUAL BUDGET 
 
2. In accordance with the Budget and Policy Framework Procedure Rules, Cabinet 

will recommend to Full Council the proposed revenue and capital budget for the 
forthcoming financial year, inclusive of council tax to be levied.  
 

3. The Full Council will be responsible for approving the annual budget. 
 
4. In approving the annual budget, the Council will also specify the extent of virement 

(the limits for the transfer of budget provision from one budget head to another) 
within the budget and degree of in-year changes to the Annual Budget. 

 
5. The annual budget must be approved by the end of February each year. 
 

DECISIONS OUTSIDE THE ANNUAL BUDGET 
 
6. Subject to the provisions regarding virement set out in the Financial Regulations, 

decision makers may take only those decisions which are in accordance with the 
Annual Budget and any decisions outside the annual budget need to follow the 
procedures in the Budget and Policy Framework.  

 
7. Where an item of expenditure is not included in the approved budget and cannot 

be funded by an alternative source of finance, or where an overspending or 
reduction of estimated income cannot be met by a transfer from earmarked 
reserves or Contingency, the decision is deemed outside the Annual Budget and 
the virement provisions must be taken by Full Council. 

 
8. In cases of urgency the Urgency Procedure set out in the Budget and Policy 

Framework Procedure Rules should be followed. 
 

ANNUAL ACCOUNTS 
 
9. The Council's Section 151 Officer is required to sign off the annual accounts by 

dates as determined by The Accounts and Audit Regulations 2015. The draft 
accounts will be presented to Full Council. Once the accounts are externally 
audited the final accounts will also be presented to Full Council in accordance with 
the Statutory deadlines.  
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FINANCIAL REGULATIONS  2022 
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1. OVERVIEW 

General 

1.1 These Financial Regulations provide the framework of financial control and 
standards necessary to achieve the proper administration of the Council's 
financial affairs and are designed to safeguard the interests of both the 
Council and its employees.  These Regulations cover the Council's main 
activities, its trading organisations and Pension Funds, and partnerships 
where the Council acts as the lead authority or where it acts as the 
accountable body. 

1.2 If there is a conflict between the Council's Financial Regulations and other 
specific County Council regulations or codes of procedure, guidance should 
be sought from the Monitoring Officer as to which shall prevail. 

 
1.3 All County Council records, whether electronic or paper-based, are subject to 

the Council’s Information Management Policy which establishes key principles 
for the management, retention, security and disposal of these records. All 
financial records must be retained in line with this policy, and in accordance 
with any relevant legislative requirements.  
 
Role of Chief Finance Officer 

1.4 The Service Director Finance, Infrastructure and Improvement is the 
appointed Chief Finance Officer (also known as the Section 151 Officer) for 
the Council and is responsible for the proper administration of the Council's 
financial affairs and, subject to the Constitution and any resolutions of any 
Committee, the Cabinet or the Full Council, may do all things necessary to 
discharge this responsibility.  

1.5 Where the Section 151 Officer considers that there is a likelihood of a 
significant overall overspending, or a significant overspending on a Portfolio or 
Committee budget or any unlawful expenditure, a report will be taken to Full 
Council. 

1.6 As the Council's financial advisor, the Section 151 Officer will prepare a 
budget showing the sources of income and proposed expenditure in each 
financial year.  The Section 151 Officer will also keep the Cabinet  informed of 
the Council's overall financial performance, compared with the approved 
budget(s).   

1.7 The Section 151 Officer, after consulting with the Group Manager for Legal 
Services where appropriate, may vary, waive or suspend any financial 
regulation.   

1.8 Where reference is made in these regulations to specific officers, they may 
nominate other officers to act on their behalf provided that they keep 
appropriate up-to-date written records of the nominated officers and the limits 
to their delegated powers. 
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1.9 The Section 151 Officer shall add financial comments to all reports being 
submitted to an Officer, a Cabinet Member, the Cabinet, a Committee or Full 
Council regarding the financial consequences of any proposed action. This 
will include ensuring the adequacy of the financial implications presented 
within individual delegated decision reports made by officers. 

1.10 These comments may include the sufficiency of the budget to finance the 
proposals being made or set out the action to be taken to make the necessary 
finance available.  These reports must be submitted to the Section 151 Officer 
or his/her representative, at least 3 working days before the distribution of 
papers to pre-agenda. 

1.11 There are statutory requirements relating to Key decisions. A Key Decision is 
defined as an Executive Decision which is likely to: 

  Result in the Council incurring expenditure, or making savings 
which are significant having regard to the Council’s budget for the 
service or function to which the decision relates; or 

   Be significant in terms of its effects on communities living or 
working in an area comprising two or more electoral divisions within 
the area of the Council.  

For this Council, the financial value of the term significant has been set at £1 
million (£1,000,000) for both capital and revenue related expenditure.  These 
items must be included in the Forward Plan before any decisions are taken 
(subject to urgency requirements if the decision needs to be taken urgently). 
The financial threshold does not apply to decisions under delegated authority 
in relation to Treasury Management or Pension Fund activity. 

Role of Corporate Directors 
 

1.12 For the purposes of the Financial Regulations the term ‘Corporate Director’ 
includes the Chief Executive, the Service Director - Customers, Governance 
and Employees, the Service Director - Finance, Infrastructure and 
Improvement and the Service Director – Transformation and Change. 

1.13 Corporate Directors have delegated responsibility for the financial 
management of their services. They are responsible for ensuring that 
employees and consultants in their departments are both aware of and 
comply with these Financial Regulations and that failure to comply may result 
in disciplinary action.  

1.14 Corporate Directors must consult the Section 151 Officer on any matter which 
is liable to affect the finances of the Council before any provision or other 
commitment is incurred or before reporting to Full Council, the Cabinet, 
Cabinet Member or Committee . The Section 151 Officer has the right to be 
represented at meetings with partnerships or outside bodies where matters of 
financial significance are to be discussed. 
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1.15 Each Corporate Director  is responsible for the observance of Financial 
Regulations and for compliance with the decision-making process defined in 
the Constitution. 

2. FINANCIAL PLANNING AND BUDGETARY CONTROL 

2.1 In February of each year, Full Council will approve an annual revenue budget, 
Capital Programme, Capital Strategy, Treasury Management Strategy and 
Policy, Medium Term Financial Strategy and Council Tax precept.  

2.2 It is the responsibility of all Corporate Directors, in consultation with the 
relevant Cabinet Member, to monitor and control their budgets approved for 
the year. The Cabinet and individual Cabinet Members will ensure that the 
annual budget approved by Full Council is implemented and will receive 
reports from the Section 151 Officer and Corporate Directors to enable them 
to discharge this responsibility. 

2.3 Amounts provided under each heading of the approved annual revenue 
estimates must not be diverted to other purposes except as allowed by 
Financial Regulations at paragraph 3.3 [Virements]. 

2.4 The inclusion of items in the approved revenue estimates constitutes authority 
to incur expenditure, subject to the regulations for commissioning and 
procurement of Goods, Services and Works (section 8), except where the 
Council, Cabinet, or Financial Regulations of the Council have placed a 
restriction on any item.   Expenditure on special items may only be incurred 
subject to the regulations at paragraph 3.4. 

2.5 Where expenditure is required on items not included within the approved 
budget, and which cannot be funded within the regulations for virement (see 
paragraph 3.3) Corporate Directors must seek advice from the Section 151 
Officer  as approval may be required  from Full Council. 

2.6 Where external funding is available to cover additional revenue expenditure, 
Corporate Directors must obtain approval in line with the regulations for 
virement (see paragraph 3.3); 

2.7 Capital expenditure is not authorised unless the regulations set out in section 
4 have been complied with. 

2.8 Where a decision maker wishes to take a course of action which has financial 
implications contrary to the advice provided by the Section 151 officer, a 
report on the issue must be taken to Cabinet  for determination.  

2.9 The Section 151 Officer will report monthly to the Corporate Leadership Team 
and Cabinet Member for Finance and quarterly to the Cabinet on the overall 
projected outturn position of the Authority with an explanation of significant 
variances against the approved budget. 

2.10 All budget underspends will transfer to General Fund Balance. 
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2.11 The annual surpluses and deficits of trading organisations will be carried 
forward in an 'Earmarked Reserve'.  The level of these reserves will be kept 
under review by the Section 151 Officer and reported annually to Cabinet and 
Full Council.  

2.12 The Section 151 Officer must submit a report to the Full Council on each 
year's final accounts as soon as practicable, and in accordance with the 
statutory Accounts and Audit Regulations. 

3. REVENUE EXPENDITURE 

3.1 Preparation of Revenue Budgets 

 Revenue budgets must be prepared in accordance with the process 
set out annually by the Section 151 Officer, and the resource 
allocation limits prescribed by Full Council.   

 Detailed annual revenue budgets must be prepared in accordance 
with all instructions on budgeting issued by the Section 151 Officer.  
It is the responsibility of Corporate Directors to ensure that detailed 
budget preparation takes place, that the amounts included are 
realistic, and that there has been correct application of budget 
conventions and procedures for their service. 

 Where there is uncertainty about the proper approach to be adopted 
in preparing a budget, guidance should be sought from the Section 
151 Officer. 

 The Section 151 Officer will, during the year, make or seek approval  
for allocations from the General Contingency  based on limits 
prescribed in paragraph 3.3 [Virements].  

 Where external income arises from a set scale of charges, fees etc., 
the Corporate Director must review the level of fees at least once a 
year in consultation with the Section 151 Officer, having regard to 
any relevant statutory provisions for such charges, fees etc.   
Revised fees must be agreed by the relevant Cabinet Member. 

3.2 Control of Revenue Budget 

 Corporate Directors and Cabinet Members are responsible for 
controlling expenditure within approved budgets.  To assist them 
with this, virement of budget provision from one budget head to 
another may be permitted as described in paragraph 3.3. 

 Corporate Directors must ensure that budgets are monitored via the 
Council’s Business Management System. Budget monitoring reports 
should be submitted at least quarterly to their Cabinet Member(s) 
inclusive of explanations of significant variations and proposals for 
avoiding any continuing budget problems. 
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 Where new policies or significant variations to existing policies or 
practices are proposed, a report must be presented to Cabinet by 
the Cabinet Member  as appropriate providing details of the financial 
implications of the proposed policies for the current year and two 
further years. 

 A Corporate Director’s authority to incur expenditure, for which 
provision has been made in the detailed annual revenue budget and 
which is in accordance with Council policies, is subject to the 
regulations in section 8 and the conditions in paragraph 3.4 below. 

3.3 Virement 

 In consultation with the Section 151 Officer, Corporate Directors (or 
budget managers within the appropriate Directorate) may transfer 
(vire) any revenue budget within their responsibility and control for 
any lawful purpose relating to the Directorate for which they are 
responsible, provided it does not involve a change in existing policy, 
a reduction in service provision or an increased future funding 
commitment that cannot be contained within existing resources . 

 Should any other Portfolio be affected (where a budget transfer 
between budgets is controlled by more than one Portfolio holder), 
the transfer will require approval subject to the thresholds detailed in 
paragraph 3.3.3 below. 

 Virements that are cross Portfolio and/or being actioned in respect 
of any change in policy or priorities will be subject to the following 
approval 

3.3.3.1 up to £500,000 by the Section 151 Officer  

3.3.3.2 up to £1 million by the relevant Cabinet Member/s,   
following consultation with  the Cabinet Member for 
Finance, relevant Corporate Directors and Section 151 
Officer.  

3.3.3.3 Over £1 million by Cabinet 

 Authorisation to finance expenditure from earmarked reserves or 
contingency will be subject to the thresholds detailed in 3.3.3 unless 
alternative arrangements were agreed when the reserve or 
contingency was established. 

 Any proposed virement to revenue budgets will be subject to the 
advice of the Section 151 Officer. Following approval, the virement 
of revenue budgets will be recorded in the Business Management 
System. 

 Virement limits are considered as cumulative within a financial year, 
therefore when transferring budget from a heading, all previous 
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virements from this heading must be considered when deciding the 
level of approval required, ensuring the highest level of approval has 
been/ will be sought. 

3.4 Special Items 

 Leases 

3.4.1.1 All leases or credit arrangements over £10,000 which are 
not for Land and Buildings must be approved by the 
Section 151 Officer before they are entered into. 

3.4.1.2 For leases of Land and Buildings the regulations at 
section 17 must be followed. 

3.4.1.3 Depending on the circumstances leases or credit 
arrangements may be classified as Capital Expenditure. 

 Grant Aid 

3.4.2.1 Council discretionary grants to individuals and the 
voluntary and community sector (e.g. The Local 
Communities Fund) are managed through the 
Communities Grant Team and will be reported to the 
Cabinet Member for Communities.  The Communities 
Grant Team will manage the application process and take 
both legal and financial advice as necessary, including 
advice on subsidy control.  

3.4.2.2 All other grant schemes, including Central Government 
funded initiatives, will be managed by the relevant 
department and will be reported to the relevant Cabinet 
Member.  The relevant department will take both legal 
and financial advice as necessary, including advice on 
subsidy control.  

 Loans and Guarantees to External Bodies and Financial 
Support in Relation to Properties 

3.4.3.1 All proposals for loans or guarantees or financial support 
in relation to properties to individuals or outside bodies 
should be accompanied by an appropriate risk 
assessment and must be approved by the Section 151 
Officer.  

Note that further approval may be required if the Section 
151 Officer considers the proposal to be a Key Decision 
and as such would need to be published on the Forward 
Plan.  

Also see paragraph 3.4.5 on Subsidy Control. 



155 
Version 1.5 

 

 Investment in Equities 

3.4.4.1 All investments in equity stock must be approved by the 
Section 151 Officer.  

 Note that further approval may be required if the Section 
151 Officer considers the proposal to be a Key Decision 
and as such would need to be published on the Forward 
Plan. 

 Subsidy Control 

3.4.5.1  A subsidy is financial aid or other advantage to a 
business or organisation from a public body such as a 
local authority. Grants, loans or guarantees to business 
may constitute a subsidy in some cases. In all 
circumstances, advice should be sought from Legal 
Services. 

 Emergency Expenditure 

3.4.6.1 A Corporate Director may incur expenditure which is 
essential to meet any immediate needs created by a 
sudden emergency, subject to this action being reported 
immediately to the Chief Executive and the Section 151 
Officer, and to the next Cabinet, Committee or Full 
Council meeting as appropriate. Corporate Directors must 
keep a separate record of the essential expenditure 
incurred. 

 
4. CAPITAL EXPENDITURE AND OTHER MAJOR PROJECTS 

4.1 Inclusion of schemes in the Capital Programme 

 The Council has a Capital Programme which is considered annually 
through an Annual Review Process. This programme is approved by 
Full Council and includes the capital schemes for the forthcoming 
financial year and the three years following.  

 The processes by which a capital scheme can be added to the 
Capital Programme are shown in the attached decision tree.  

 All proposals for capital expenditure that require additional 
borrowing should be considered initially by the Corporate Asset 
Management Group (CAMG) who will advise on the relative priority 
of future capital schemes, in accordance with the agreed 
prioritisation criteria within the Capital Strategy.  Approval must then 
be obtained as follows: 

4.1.3.1 for schemes being considered through the Annual Review 
process, CAMG will make recommendations to the 
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Cabinet Member for Finance and, in turn consult with the 
Corporate Leadership Team (CLT).  A report will then be 
taken to Cabinet for approval in principal and inclusion 
within the annual budget for approval by Full Council (see 
decision tree route a); 

 
4.1.3.2 for schemes arising during the budget year on an ad-hoc 

basis, CAMG will consider and advise the Cabinet 
Member for Finance and, in turn, will seek approval from 
the relevant approving body – see paragraph 4.1.4 (see 
decision tree routes b and c).  

 Where proposals are made for additional schemes during the year, 
or for cost variations to existing schemes that require additional 
borrowing, decisions can be taken as follows: 

4.1.4.1 schemes, or variation increases, up to £500,000  by the 
Section 151 Officer;  

4.1.4.2 schemes, or variation increases, over £500,000  and up 
to £1 million by the Section 151 Officer in consultation 
with the Cabinet Member for Finance; 

4.1.4.3 schemes, or variation increases, over £1 million by 
Cabinet. 

 The Section 151 Officer may approve requests to add or amend 
schemes within the capital programme providing that they are 
funded fully from external sources, there is no overall increase in 
future revenue costs and there is no change in overall policy.  These 
variations will be reported subsequently to Cabinet as part of the on-
going budget monitoring process.  In any particular circumstance, 
the Section 151 Officer may decline to give approval and instead 
refer the proposal to Cabinet. 

 The transfer of approved schemes between years of the capital 
programme will not be considered as a budget change provided that 
there is no long-term impact on the Council’s capital programme 
funding.  There is, therefore, no requirement for prior approval by 
Cabinet or Full Council.  These transfers can be made by the 
Section 151 Officer.  In some cases, the amounts involved may be 
substantial and changes will be reported subsequently to Cabinet as 
part of the on-going budget monitoring process. 

 After approvals have been obtained under paragraphs 4.1.3, 4.1.5 
or 4.1.6 above, Latest Estimated Cost (LEC) reports should be 
prepared and presented (see paragraph 4.3) after detailed design 
has been undertaken. 

 Where major projects are being procured through a  ‘Public Private 
Partnership’ (PPP) or equivalent arrangement, an options appraisal 
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report should be prepared and approval must be obtained  in 
accordance with the governance arrangements set out in the 
approved Capital Strategy  before tenders are invited. 

4.2 Feasibility Studies 

 The appropriate project manager/ technical officer can carry out 
feasibility work on any scheme not in the approved capital 
programme subject to: 

4.2.1.1 the relevant Corporate Director  agreeing to the cost 
being met from its revenue budget for the year; and 

4.2.1.2 prior approval from the Section 151 Officer has been 
obtained if the estimated cost of the feasibility study is 
over £25,000. 

 Detailed design work must not take place on schemes which are not 
included within the approved capital programme unless written 
approval has been obtained from the Section 151 Officer.  

 The appropriate project manager/technical officer can carry out 
preparatory work on any scheme included in the approved capital 
programme.  The costs of this work must be charged to that 
scheme.  If for any reason the scheme does not go ahead, then the 
costs of preparatory work undertaken must be charged to the 
revenue budget of the relevant Directorate, which will need to make 
available sufficient budget provision.  This means that the project 
manager/ technical officer should not carry out preparatory work 
unless an undertaking has been secured for the funding of any 
abortive costs from the service department and the appropriate 
budget identified.  

4.3 Project Management and reports on "Latest Estimated Costs" of 
Proposed Schemes 

 All projects should be managed in accordance with the principles of 
good project governance and management.  Projects over 
£250,000 should be governed, managed and delivered using best 
practice project management techniques.   Where significant risks 
have been identified, they should be included in the Corporate Risk 
Register.  

 Corporate Directors must take a report setting out the latest 
estimated costs of all proposed capital schemes where the capital 
cost is  over £500,000 to  the decision maker that approved the 
initial variation to the capital programme.  The report must be made 
after detailed design work has been completed and should contain: 

4.3.2.1 Capital costs analysed into: 
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4.3.2.1.1 land acquisition costs and associated 
liabilities; 

4.3.2.1.2 construction costs; 

4.3.2.1.3 acquisition of plant, equipment and furniture; 

4.3.2.1.4 professional fees (including legal fees) and 
project management costs; 

4.3.2.1.5 any other relevant costs. 

4.3.2.2 Revenue costs identified and analysed into: 

4.3.2.2.1 staffing costs; 

4.3.2.2.2 energy costs; 

4.3.2.2.3 other running costs; 

4.3.2.2.4 financing costs; 

4.3.2.2.5 lifecycle maintenance costs. 

In addition to total costs, their phasing over each financial year 
should be shown.  If the costs exceed the existing capital 
programme provision for that scheme, the  

report must contain a statement on how these extra costs can be 
contained within the approved total capital programme or, if further 
capital funds are required, approval to increase the capital 
programme (the capital variation) must be obtained as set out in 
paragraph 4.1 above. 

4.4 Budgetary approval prior to Contract Award 

 Where the latest estimated costs exceed approved budgets, 
Corporate Directors must submit a revised LEC report and obtain all 
necessary approvals for the additional expenditure needed before 
progressing with the project. 

 The award of contracts must comply with the procedures for the 
procurement of Goods, Services and Works set out in section 8 of 
the Financial Regulations and guidance must be sought from the 
Procurement Centre and Legal Services. 

4.5 Final Accounts 

 The Section 151 Officer shall, where considered necessary, 
examine any scheme final accounts and is entitled to make such 
enquiries and receive such information and explanations as may be 
required to confirm the completeness and accuracy of the accounts.  
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4.6 Capital Financing 

 The Section 151 Officer will make arrangements for the financing of 
capital expenditure in accordance with the CIPFA 'Prudential Code 
for Capital Finance' and the annual budget report approved by Full 
Council. 

 Corporate Directors must notify the Section 151 Officer prior to 
committing to leases or hire purchase arrangements for vehicles, 
equipment or land/buildings where the value will exceed £10,000 
(see paragraph 3.4.1 and section 17 of the Financial Regulations).   

5. ACCOUNTING SYSTEMS 

5.1 All staff must comply with accounting instructions issued from time to time by 
the Section 151 Officer. Any new accounting systems and changes to such 
systems must be approved by the Section 151 Officer. 

5.2 The Council adheres to the CIPFA Code  of Practice on Local Authority 
Accounting and the CIPFA Service Expenditure Reporting Code of Practice 
and the supporting guidance statements. 

5.3 All interim or final claims in respect of Government grant and reimbursements 
or contributions from outside bodies, other than where an invoice has been 
raised, must be signed by the Section 151 Officer.  

5.4 Corporate Directors are responsible for ensuring that appropriate systems and 
procedures are in place for the proper transfer of all financial records and 
assets, e.g. stocks, stores, imprest accounts, inventories, valuables, cash, 
etc., when responsibility is to transfer from one officer to another. 

5.5 The accounting control systems of the Council must include: 

 measures to promptly and accurately record all financial 
transactions of the Council; 

 measures to prevent and detect inaccuracies and fraud, and 
reconstitute any lost records promptly and at reasonable cost; 

 identification of the duties of officers dealing with financial 
transactions and division of responsibilities of those officers. 

5.6 At the end of each financial year, Corporate Directors must notify the Section 
151 Officer of all outstanding expenditure relating to the previous financial 
year in such detail and by such date as may be required by the Section 151 
Officer so that accounts can be prepared to meet statutory reporting 
requirements (known as the accruals process). 
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6. ASSETS  

Assets include land and buildings (see section 17 of the Financial 
Regulations) stocks and stores (see paragraph 6.1 below) and cash, 
equipment and furniture (see paragraph 6.2 below). 

6.1 Stocks, Stores and Inventories  

 Corporate Directors are responsible for ensuring that appropriate 
systems and procedures are in place for the safe custody and 
physical control of the stocks and stores in their Department.  They 
must arrange for periodic stocktaking by an independent person to 
ensure that all items are checked at least once per annum or at 
such other frequency as the Section 151 Officer may agree.  Test 
checks should be carried out from time to time. 

 Inventories of the Department’s assets must be prepared and kept 
up to date by each Corporate Director. Records of material assets 
and the method and frequency of inventory checks will be 
determined by the Section 151 Officer.  

 Corporate Directors must notify the Section 151 Officer each year of 
the value of stock held by their Department as at 31 March and must 
supply such other information relating to stocks and stores as may 
be required by the Section 151 Officer.  

 Discrepancies revealed at a stock taking may be adjusted by the 
Corporate Director provided that it is under £1,000 in aggregate.  
Discrepancies over £1,000 must be reported to the Section 151 
Officer who may authorise the necessary adjustment or refer any 
item to Internal Audit.  

 Departments should not hold excessive stocks and Corporate 
Directors must ensure that a periodic review of stock turnover and 
stock levels of all items is undertaken and that action is taken to 
reduce/dispose of excessive or obsolete stocks. 

 Corporate Directors must satisfy themselves that the stocks, stores 
or materials cannot be re-used elsewhere in the Council. Any 
surplus stocks, stores or materials must be disposed of in 
accordance with the procedures below set out in paragraph 6.4. 

6.2 Cash, Equipment and Furniture 

 Corporate Directors are responsible for maintaining appropriate 
security for all cash, furniture and equipment etc. under their control. 
The Council's property must not be removed from its usual location 
or used for unofficial purposes except with the permission of the 
relevant Group Manager. 
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 Money held at premises must be placed in a cash box which must 
be kept locked and put in a secure place.  

 Safes must be kept locked, and the key removed.  Keys to safes, 
strong rooms and similar locked areas are to be stored securely at 
all times.  The loss of such keys must be reported to the Section 151 
Officer immediately.  Master keys and spare safe keys should be 
stored securely at a separate location. 

 Where several officers use the same safe, each officer must use a 
separate lockable cash box for the monies they are responsible for. 

6.3 Protection of Private Property 

 Where an officer assumes responsibility for items belonging to a 
private person, s/he must ensure that a formal inventory is prepared 
promptly, and where possible, in the presence of two officers who 
must sign and date the inventory to certify its accuracy.  The 
property must be held securely. 

 All valuables such as jewellery, watches and other small articles of a 
similar nature and financial documents or property documents of title 
must be kept in a safe. 

 All reasonable steps must be taken to return the private property to 
its rightful owner.  Where a significant cost has been incurred by the 
Council in providing safe custody, the cost should be recovered 
before the property is returned and an official receipt provided for 
monies received. 

6.4 Disposal of Assets (including Stocks, Stores or Materials) 

 Where land or buildings are concerned, the Council’s disposal policy 
must be complied with (see section 17 of the Financial Regulations). 

 Where ICT equipment is concerned, disposal must comply with the 
policies and procedures set by the  Section 151 Officer. 

 Before disposing of any asset, officers should consult with the 
Section 151 Officer and must satisfy themselves that the asset has 
not been leased.  

 Having satisfied themselves that the assets (including stocks, stores 
or materials) cannot be economically re-used elsewhere in the 
Council, surplus assets must be disposed of in accordance with the 
procedures below:  

6.4.4.1 items estimated to realise less than £500 – at the 
Corporate Directors' discretion; 
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6.4.4.2 items estimated to realise between £500 and £10,000 - 
competitive quotations must be sought (and copies 
retained on file); 

6.4.4.3 items estimated to realise more than £10,000- advice 
must be sought from the Section 151 Officer on the 
appropriate method of disposal to ensure that the most 
advantageous price is obtained.  Where tenders are 
used, an appropriate number must be sought (and copies 
retained on file) 

 Assets which have been sold may be released to the purchaser 
once cleared funds have been received by the Council. 

7. SALARIES, WAGES AND PENSIONS 

7.1 The payment of salaries, wages, pensions or other benefits will be made only 
by the Service Director – Customers, Governance and Employees .  Each 
Corporate Director must notify the Service Director, as soon as possible, and 
in the form prescribed, of all matters affecting an officer's pay.   

7.2 All time-records or other pay input documents must be in a form prescribed or 
approved by the Service Director – Customers, Governance and Employees . 
Officers authorised to approve pay input documents must comply with the 
relevant employment procedure rules and any directions issued by the 
Service Director – Human Resources and Customer Services. 

7.3 Overtime claims must be submitted promptly. Where these claims are over 
three months in arrears, they will only be paid with the approval of the Service 
Director – Customers, Governance and Employees .  

7.4 No employee should be paid by the Council unless they have a valid contract 
of service with the Council. 

7.5 For income tax purposes, where consultants, contractors, or temporary staff 
meet the test of ‘Employed’ as set out in paragraph 8.12.3 they shall be 
treated as employees and paid through payroll.  

8. COMMISSIONING AND PROCUREMENT OF GOODS, SERVICES AND 
WORKS 

8.1 General 

 All procurement documentation, including contracts, must be in a 
form approved by the Group Manager for Procurement, Legal 
Services and Section 151 Officer. 

 All procurement must be performed in accordance with  all 
applicable laws, the rules set out here and the guidance provided by 
the Procurement Centre in consultation with Legal Services. In 
particular all procurement activity should follow the principles set out 



163 
Version 1.5 

 

in the current Procurement Strategy. The laws, rules and guidance 
are intended to ensure the following objectives are met:  

8.1.2.1 Probity and Openness:  Honesty, integrity and 
openness in all dealings (subject to reasonable 
requirements of confidentiality) and the avoidance of 
corruption. 

8.1.2.2 Best Value:  The optimum outcome for the Council and 
the residents of Nottinghamshire including the 
consideration of best value with regard to social, 
economic and environmental factors. 

8.1.2.3 Equal Treatment of Suppliers:  Fair and equitable 
treatment for all potential suppliers. 

8.1.2.4 Officer Protection:  Avoidance of situations which may 
lead to accusations of officer impropriety. 

 All procurement undertaken by the Council with a contract value 
greater than the relevant  Public Procurement Thresholds is subject 
to the Public Contract Regulations 2015 (PCR 2015). 

8.1.4 The Procurement Centre must be involved in all procurement over 
£10,000. Budget holders must therefore contact the Procurement 
Centre before commencing a new procurement exercise where it 
exceeds £10,000. 

8.1.5 The Procurement Centre will seek advice from Legal Services at the 
commencement of any procurement.  The Procurement Centre and 
Legal Services must be involved in the entire process for all complex 
or non-standard procurement projects or where detailed advice is 
required on procurement law. 

8.1.6 If contracts arranged through the Procurement Centre already exist 
then these must be used.  If not, Government or other public body 
frameworks must be used unless they do not meet service delivery 
needs.  

8.1.7 Where a Council department provides goods, services or works of a 
particular kind that department must be given the opportunity to 
provide the required goods, services or works.  Where the goods, 
services or works are obtained from in-house sources, there is no 
requirement to obtain quotations and tenders.  Discussion with the 
Procurement Centre and the service area and prior approval from 
the Section 151 Officer must be obtained where external suppliers 
are to be used to obtain goods, services or works that are available 
from in-house providers. The reasons for not using the in-house 
provider will be retained on file for review and audit purposes by the 
relevant Department. 
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8.1.8 All necessary  budgetary approvals must already have been 
obtained before commencing with your procurement. 

8.1.9 The current thresholds and how to conduct your procurement is set 
out in the table below: 

 

Contracts for Supplies and Services 

Estimated 
Total 
Contract 
Value 

Minimum 
Procurement 
Requirements 
 

Advertising Contract 
Signatory 

Procurement 
and Legal 
Services 
involvement 

Up to £10,000 Written 
quotation to be 
sought if 
deemed 
necessary by 
the Corporate 
Director or GM 
Procurement   
 

 Request 
quotes and 
local advert 

Budget Holder Procurement 
Centre to be 
informed 
Legal 
Services to 
be contacted 
regarding 
contract 
terms  

£10,001 to 
£25,000 

Three written 
quotations must 
be sought 
 

Request 
quotes and 
local advert 
As sector 
appropriate  

Budget Holder Procurement 
Centre advice 
to be sought 

£25,001 to 
PCR 2015 
Threshold* for 
Supplies and 
Services 
 
 

A tender 
process 
approved by 
Corporate 
Procurement 

Find A 
Tender 

 Budget Holder 
for contracts up 
to £50k.   
 
Budget Holder 
and Officer of 
equal or senior 
status to the 
budget holder 
for contracts 
above £50k.   

Procurement 
Centre advice 
to be sought 

Above PCR 
2015 
Threshold for 
Supplies and 
Services  
 

PCR 2015 
procurement 
rules must be 
complied with 

Find a 
Tender 

Budget Holder 
and Officer of 
equal or senior 
status to the 
budget holder
  

Procurement 
Centre advice 
to be sought 

Over £1 Million PCR 2015 
procurement 
rules must be 
complied with 

Find A 
Tender 

Must be 
executed as a 
deed under 
seal 

Procurement 
Centre advice 
to be sought 
Legal 
Services will 



165 
Version 1.5 

 

need to apply 
the seal to 
the contract 

 

Estimated Total 
Contract Value 
 

Minimum 
Procurement 
Requirements 

Advertising Contract 
Signatory 

Up to £10,000 Written quotations 
must be sought from 
more than one 
supplier 
 

Request 
quotes and 
local advert 

Must be 
executed as a 
Deed under Seal 

£10,001 to £25,000 Three written 
quotations must be 
sought 
 

 Request 
quotes and 
local advert 

Must be 
executed as a 
Deed under Seal 
 

£25,001 to £250,000 Three tenders must 
be invited 

 Find a 
Tender 

Must be 
executed as a 
Deed under Seal 
 

£250,001 to PCR 
2015 Threshold for 
Works 

Five tenders must be 
invited 

 
Find a Tender 

Must be 
executed as a 
Deed under Seal 

Above  PCR 2015 
Threshold for Works 

PCR 2015 
procurement rules 
must be complied with 

 
Find a Tender 

Must be 
executed as a 
Deed under Seal 
 

 

 

 

Supplementary Notes 
 

Quotations and Tenders:  
 
Procurement Centre, Information Governance and Legal Services must be 
informed of the details of the procurement. Details of all quotations and tenders 
sought and received, including supplier details and pricing information, must be 
kept on the file by the relevant Department for review and audit purposes. Signed 
copies of contracts must be provided to the Procurement Centre. Whenever 
possible and appropriate SMEs and local suppliers should be encouraged to 
submit a quotation or tender.  
 

Thresholds:  

Contracts for Works 



166 
Version 1.5 

 

 
The current thresholds are set out in the table above, however, valuation of 
contracts is not always straightforward. Splitting of contracts in order to avoid the 
Public Contract Regulations 2015 rules is not allowed. Advice and guidance 
should be sought from the Procurement Centre. 
 

Allowed Exceptions: 
 

Where the contract value is less than the   Public Contract 
Regulations 2015 threshold there are limited circumstances 
where obtaining quotations / tenders is not required: 

a. The work to be executed or the goods or materials to be 

supplied consist of repairs to, or parts for, existing proprietary 

machinery, where such repairs or parts are specific to that 

machinery or upgrades to existing software packages. 

b. Works, supplies or services are urgently needed for the 

immediate protection of life or property, or to maintain the 

immediate functioning of a public service for which the Council 

is responsible.  In such cases the contract must only last as 

long as is reasonably necessary to deal with the specific 

emergency. 

c. The Corporate Director, in consultation with the Group 

Manager for Procurement, decides that special circumstances 

make it appropriate and beneficial to negotiate with a single 

firm or that a single tender be invited and that best value for 

the Council can be achieved by not tendering. 

In all cases where the value is over £10,000 but below the  
PCR 2015 thresholds prior approval via a Financial 
Regulations Waiver Request Form (available on the intranet) 
must be obtained for all exceptions to these Financial 
Regulations. 

Advertising: 
 
All Find a Tender notices are managed by the Procurement Centre for publication. 
  

Corporate Contracts:  
 
Where there is no single budget holder then the Budget Holder signatory role may 
be undertaken by the Group Manager for Procurement. 
 

Building Works 
 
Property Services should be contacted for any contracts that impact upon the 
Council’s property portfolio. 

 



167 
Version 1.5 

 

8.2 Joint Procurement 

 The Council may procure goods, services and works through 
collaborative procurement exercises or joint commissioning in 
partnership with other public sector organisations.  The 
organisations involved in the exercise must decide which of them is 
to act as the lead and the procurement procedures of the lead body 
must be followed. 

 Where the Council acts as lead authority it must carefully assess the 
risks involved, ensure that it does not take on liabilities of other 
public bodies by acting as lead and must follow any procedural 
safeguards as advised by the Group Manager for Legal Services 
and financial arrangements determined by the Section 151 Officer to 
protect the Council’s position. 

8.3 Public Sector to Public Sector Commissioning 

 The Council may choose to commission services from another 
Public Sector body. If under consideration, advice must be sought 
from the Procurement Centre,  Legal Services and in discussion with 
the Section 151 Officer. 

 
8.4 Tender Principles 

 Unless expressly approved in writing by the Group Manager for 
Procurement, all procurement must be undertaken using the 
Council’s electronic system and procedures determined by the 
Section 151 Officer in consultation with the Group Manager for 
Legal Services. 

 If the specification for any tender is developed by or in conjunction 
with any consultant or supplier, then that consultant or supplier shall 
be excluded from a future tendering exercise for those services, 
supplies or works for as long as that specification is in use. 

 Councillors and Officers who have a financial or personal interest in 
a contract or other procurement decision must ensure they comply 
with the appropriate codes of conduct and must not be supplied with 
or given access to any tender documents, contracts or other 
relevant related information without the authority of their Line 
Manager and the Group Manager for Procurement.  Advice can be 
sought from Legal Services if necessary. 

 Where a contract contains onerous obligations for the Council, such 
as an indemnity or guarantee, advice must be sought from the 
Group Manager for Legal Services. 

 Where ICT equipment, software and services are be purchased or 
for upgrades to software, approval must be given by the Head of 
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Technology and Digital Service, ICT Services. This includes Cloud 
and online/ web services.  

 The Council’s information management policies and procedures 
should be followed in respect of retention of records and disclosure 
of information relating to contracts and tenders.  This includes 
carrying out a Data Protection Impact Assessment where necessary. 

 
8.4.7 The Corporate Director must ensure that where any officer who is 

not an employee of the Council is responsible for the letting, 
administration and management of a contract on the Council’s 
behalf, they must: 

• retain all relevant documentation on the Council’s approved 

systems. 

• retain all relevant original records (see paragraph 8.4.6) and 

provide it to the Corporate Director or Section 151 Officer on 

request and in any event prior to the end of their contract with 

the Council. 

• provide all the appropriate drawings, including the final ‘as built’ 

drawings, together with all project and contract documentation to 

the Corporate Director and in any event within three months of 

completion of the works. 

• Complete any relevant Data Protection Impact Assessment and 

seek advice from the Data Protection Officer where required. 

8.4.8 Subject to any statutory requirements relating to disclosure, the 
names of, prices contained in or other confidential information from 
any tender must not be divulged to other bidders, or individuals not 
properly connected with the tender process.  

8.5 Invitation to Tender 

 Every invitation to tender must state that a tender will only be 
considered if it is submitted in accordance with the instructions to 
tenderers. The invitation to tender must also state that tenders which 
do not comply fully may be rejected. 

 All invitations to quote/tender must specify that the Council is not 
bound to accept the lowest or any quotation or tender. 

 Tenders may be evaluated on the basis of price, or a mixture of 
price and quality criteria. The basis on which the tender will be 
evaluated must be determined before tenders are invited and 
included as part of the invitation to tender information. 

 Where prior advertisement has not specified the award criteria, the 
invitation to tender must state the award criteria together with the 
weighting for each of the chosen criteria. 
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 The invitation to tender must include the Council’s contract terms for 
that contract. 

 The invitation to tender for contracts above   Public Contract 
Regulation 2015 thresholds must contain information for tenderers 
about the way the standstill period will be applied where applicable 
(see paragraph 8.9.2). 

 Subject to prior discussion with the Procurement Centre and Legal 
Services, approval shall be sought from the Section151 Officer 
regarding whether: 

8.5.7.1 provision should be made for liquidated and/or 
ascertained damages in the contract, where the contract 
is for the supply of goods or materials by a particular date 
or series of dates and if required, the amount of such 
damages shall be determined by the appropriate 
technical officer in consultation with the Group Manager 
for Legal Services   

8.5.7.2 security in the form of a bond and/or parent company 
guarantee is required for the due performance of a 
contract, where: 

• The total value of the contract exceeds £1 million. 

or 

• The total value of the contract is less than £1 million but the 
Corporate Director, appropriate technical officer or the Section 
151 Officer considers that the Council is at particular risk. 

8.5.7.3 in the case of construction and maintenance contracts 
provision should be made for a payment retention 
(normally 5%) to be withheld for an appropriate period to 
allow for the rectification of faults and defects.  

 The release of any security must be authorised by the appropriate 
technical officer in consultation with the Section 151 Officer. 

 If a performance bond or other security is required, the nature and 
amount of the security to be given must be set out in the 
specification. 

8.6 Receipt and Opening of Tenders 

 Receipt and opening of tenders must be undertaken using the 
Council’s approved electronic system. 
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8.7 Clarification and Negotiation following tender submission 

 Where examination of tenders reveals errors which would affect the 
tender figure in an otherwise successful tender, the tenderer must 
be notified of such errors and be given the opportunity to clarify and 
confirm or withdraw their tender. Under no circumstances must the 
clarification process be used to attempt to seek an adjustment of 
prices or other changes to the specification tendered.   

  The Public Contract Regulations 2015 (PCR) only allow for 
negotiations under specific circumstances where the procurement is 
above PCR  thresholds, they are: 

• competitive procedure with negotiation, no negotiation is 
permitted after receipt of final tenders. 

• the Innovation Partnership Procedure all tenders except final 
tenders can be negotiated 

• Competitive Dialogue allows limited negotiation with the 
preferred bidder to confirm financial commitments or other terms 
of the tender. This negotiation is permitted provided that it does 
not have the effect of materially modifying essential aspects of 
the tender. 

In these circumstances advice must be sought from the Procurement 
Centre and Legal Services. 

 For procurement below PCR  thresholds, guidance must be sought 
from the Procurement Centre about the circumstances in which 
negotiations are permissible and the procedure for the relevant 
contract procurement must be followed. 

8.8 Tender Evaluation 

 All tenders must be evaluated by relevant skilled and experienced 
officers in accordance with the published evaluation criteria set out 
in the contract notice or the invitation to tender. Records of 
evaluators scores and comments must be retained. 

8.9 Contract Award 

 A tender may be accepted as the winning tender by the appropriate 
Corporate Director using a form of acceptance letter approved by 
the Group Manager for Legal Services and the Group Manager for 
Procurement. 

 For contracts above the PCR  thresholds, where applicable there will 
be a minimum standstill period of at least 10 clear calendar days 
between communicating the award decision to all tenderers and 
candidates, and contract conclusion. A 10-day standstill period is 
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also required before awarding a contract after a stand-alone e-
auction is closed or at the end of an e-auction run within a Dynamic 
Purchasing System. 

 All tenderers and candidates must be notified of the result of the 
procurement as soon as possible after the award decision. 

The notification must contain: 

• The award criteria; 

• The reasons for the decision 

• The tenderer’s score; 

• The winning tenderer’s score 

• The name of the winning tenderer 

• A statement outlining the standstill period before the Council will 

enter into the contract or conclude the framework agreement 

Further guidance is available from the Procurement Centre. 

 Successful tenderers must be informed that no work may start on 
site or goods, services or materials ordered until either 

• An official order has been issued; 

or 

• A formal contract (and, where applicable, a completed bond) has 
been completed by all parties. 

 Within 48 days of awarding a contract, a Contract Award Notice, in 
the prescribed form, must be published on Find a Tender  if above 
PCR Threshold.  All Contact Award Notices must be published on 
Contracts Finder. 

8.10 Contract Administration 

 Corporate Directors are responsible for ensuring that contracts are 
managed and monitored by suitably experienced officers with 
knowledge of the relevant contract terms and conditions.  

 All contracts must be performance managed by the commissioning 
department in accordance with best practice, the Corporate Contract  
Management Framework and any applicable performance 
management requirements including relevant Cabinet 
Member/Committee oversight.  Any significant contract management 
concerns or issues should be reported to the Section 151 Officer, 
the Departmental Group Manager responsible for the contract and 
Legal Services and the relevant Procurement Category Manager.   
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 Contractors may only be paid for matters which fall within the terms 
of the contract.  Any claims for payment falling outside the terms of 
the contract must be referred to the Group Manager for Legal 
Services for consideration of the Council’s legal liability as soon as 
possible. Where the Group Manager for Legal Services considers it 
necessary, these claims must also be referred to the Section 151 
Officer for consideration before any settlement is reached. 

 Contractor claims for loss and expense arising from delays and 
disruption must be notified to the Group Manager for Legal Services 
where they are likely to exceed £100,000 or for any amount where 
there is a possibility of legal proceedings, including arbitration or 
alternative dispute resolution procedures provided by the contract.  

 Where there is provision in the contract for liquidated and/or 
ascertained damages, these rights must be enforced where 
contracts are not completed within the original contract period (plus 
any extensions of time granted in accordance with the contract) 
unless otherwise agreed in writing by the Section 151 Officer and 
the Group Manager for Legal Services. 

8.11 Procurement and Ordering 

 Purchase Orders must be in the form approved by the Group 
Manager for Procurement and Group Manager for Legal Services. 

 Corporate Directors are responsible for the control of all official 
orders issued from their Department.  

 No work shall be carried out or goods, materials or services ordered, 
or a consultant appointed unless there is adequate budget available.  
In cases of emergency, the consent of the Section 151 Officer 
should be sought in advance.   

 For all goods, services or works an official purchase order should be 
raised before they are received . 

All orders should be raised via the Council’s Business Management 
System (BMS) unless the use of Purchase Card, Petty Cash or 
Legacy system has been approved. Within BMS the limit for system 
approvals is as follows: 

Estimated Value 
 

Level of Approval Required 

Under £200 
 

No additional approval required 

£200 to £100,000 
 

Senior Practitioner or Team Manager 

£200 to £200,000 
 
 

Group Manager 
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£200 to £2 Million 
 

Service Director 
 
 

Unlimited 
 

Corporate Director / Chief Executive 

 
 Purchase Card purchases must only be made by authorised officers. 

Purchase Card application forms are available on the intranet and 
must be approved by the Group Manager for Procurement.  

 Petty cash (Imprest Accounts) purchases must only be made by 
authorised officers and in accordance with the requirements set out 
under section 10.4. 

8.12  Use of Consultants, Interim Managers and Specialist Contractors 

CONSULTANTS, INTERIM MANAGERS AND SPECIALIST 
CONTRACTORS ARE TIME LIMITED OR AD HOC, AND DO NOT 
FORM PART OF ‘BUSINESS AS USUAL’ OPERATIONS. 
CONSULTANCY SHOULD BE DISTINGUISHED FROM 
OUTSOURCING AND STAFF SUBSTITUTION, WHICH ARE NOT 
REGARDED AS CONSULTANCY. 

 Consultants, interim managers, individuals as contractors or 
specialist advisors may be engaged provided that there is sufficient 
budget provision and an annual report is made to Cabinet Member 
on the use of this discretion. Approval may be by: 

• approval from the appropriate Cabinet Member or Cabinet 
(E.g.as part of an approved capital programme or project); or 

• if the estimated value of the contract is below £50,000 prior 
approval must be obtained from the Corporate Director or 

• if the estimated value of the contract is over £50,000 or is 
extended beyond £50,000 (and for any subsequent extension) 
prior approval must be obtained from the Section 151 Officer. 

All requests for approval must be submitted on the ‘Request to 
procure a Consultant Form’. 

  
 Regardless of value, all consultants must be procured in accordance 

with the procurement procedures set out in Section 8 of the 
Financial Regulations.  A “Request to procure a Consultant Form” 
must be sent to the Procurement Centre for signature before the 
consultant undertakes any work.   

 When engaging individuals as consultants, contractors or specialist 
advisors, Corporate Directors must determine whether the nature of 
their employment is 'Employed' or 'Self Employed' as set out in the 
guidance note IR35 issued by HM Revenue and Customs.  The 
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Council has produced guidance and a form to help with this 
assessment. If a Consultant or Contractor is deemed to be 
‘Employed’ the Corporate Director must arrange for them to be paid 
through the Council’s payroll. HR advice should be sought. 

 The Corporate Director must ensure that any consultant, interim 
manager or specialist contractor appointed to manage a contract or 
procurement process on behalf of the Council be notified of and 
require compliance with: 

• The Council’s Financial Regulations; and 

• The Code of Conduct for Officers and 

• The Protocol for Involvement in Outside Bodies. 

 The use of other types of contingent labour, i.e. agency workers, 
should be dealt with under the existing provisions of the vacancy 
control process and in accordance with the contracted managed 
service arrangements.   

 
9. PAYMENT FOR GOODS, SERVICES AND WORKS  

9.1 Payment for goods, services and works relating to approved orders in BMS do 
not need further approval. See separate guidance on raising, approving and 
making variations to purchase orders in BMS on the Council’s BMS 
webpages. 

9.2 For BMS non-purchase order related payments before authorising an official 
purchase invoice, or any process that may lead to a payment, officers must: 

 ensure they are authorised to process the payment (see BMS limits 
for system approvals set out in paragraph 8.11.4); 

 satisfy themselves that the goods/services/works are a proper 
charge on the funds under their control. 

 satisfy themselves that the goods/services/works have been 
received, conform in all respects with the official order and are 
acceptable in every way. 

 ensure that amounts are correct and include all discounts due. 

9.3 Where payment is made by Purchase Card, charge card or credit card, it may 
not be possible to comply with paragraph 9.2.3 above but officers must 
ensure compliance with paragraphs 9.2.1, 9.2.2, and 9.2.4 and with the 
guidance for the use of Purchase Cards (see separate guidance on use of 
Purchase Cards on the Council’s BMS webpages). 

9.4 The Council's normal method of payment of monies owed is by BACS, 
cheque or Purchase Card. 
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9.5 Direct Debits must not be set up on any of the Council’s bank accounts, 
including imprest accounts, without the prior written approval of the Section 
151 Officer. 

9.6 Direct Debits must be cancelled promptly when the related goods or services 
are no longer being received.  All Direct Debits must be reviewed annually to 
confirm they are still appropriate. 

9.7 An officer initiating payment should ensure that the account has not previously 
been passed for payment and that it is coded to the correct accountancy code 
for which prior approval has been obtained from the budget holder. 

9.8 The duties of ordering, receiving goods and certifying invoices for payment 
must not be performed by the same officer without prior agreement of the 
Section 151 Officer.  Where alternative electronic procurement systems to 
BMS have been approved, these systems may allow single officers to do this, 
provided that they have suitable security protocols to the satisfaction of the 
Section 151 Officer. 
 

9.9 VAT invoices must not be amended.  A credit note or replacement invoice 
must be obtained from the supplier. 

9.10 Invoices must not be made out by officers of the Council except in the case of 
recurring or other items, e.g. rent where no invoice is normally receivable, 
when a payment request form may be used.  An officer must not add any 
additional item or items to an invoice received by the Council. 

9.11 Contract Payments 

 Where contracts provide for payment to be made by instalments, the 
appropriate Corporate Director must ensure that a record of the 
payments made is maintained on the project file.  The record(s) 
must show the state of account on each contract between the 
Council and the contractor together with any other payments and 
the related professional fees.  

 Payments to contractors in instalments must be made only on 
provision of a certificate showing the total amount of contract, the 
value of the work executed to date, retention monies, the amount 
paid to date and the amount now certified.  These certificates should 
be issued by the appropriate Corporate Director or by their 
authorised nominee.  

 The approved sum payable to the contractor is the tender sum as 
accepted under the procedure at paragraph 8.9 plus such additional 
sums due under the contract as have also been properly incurred 
and approved by the relevant budget holder. 

 As soon as it becomes apparent that the approved sum will be 
exceeded, a report must be presented to the Section 151 Officer, 
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who may also require a report to be submitted to Cabinet/the 
appropriate Cabinet Member.  

 Where claims for payment are submitted for amounts which exceed 
the approved sum the Section 151 Officer only has authority to pay 
such claims where the amounts can be justified as being in the best 
interest of the Council, having regard to the procedures in paragraph 
8.5. 

 In respect of variable price contracts, such as PFI or PPP contracts 
which have complex variation procedures, the appropriate 
Corporate Director must periodically review the cost and report to 
the Section 151 Officer if the approved budget over the life of the 
contract is likely to be exceeded.  These reports must be made 
whenever significant increases are identified up to completion of the 
contract. 

10. INCOME, BANKING AND IMPREST ACCOUNTS (Known as Petty Cash) 

10.1 Income and Receipts 

 The Council has nominated the Section 151 Officer as its anti-
money-laundering officer. The Council’s anti-money-laundering 
policy and guidance is available on the intranet.  Corporate Directors 
must ensure compliance with this policy. 

 Cash payments of more than £1,000 must not be accepted for a 
single transaction without the written approval of the Section 151 
Officer.  

 The following requirements apply to all income received: 

10.1.3.1 all income must be recorded and accounted for 
immediately it is received.  Where appropriate, an official 
receipt must be provided. 

10.1.3.2 the transfer of money from one employee to another must 
be properly recorded and acknowledged. 

10.1.3.3 income must be banked intact and not used to finance 
expenditure. 

10.1.3.4 encashment of personal cheques is forbidden. 

10.1.3.5 income must be held securely until suitable arrangements 
for banking it are made – see paragraphs 6.2 and 10.1.7. 

 Where income is received by cheque, it must be cross-referenced 
on the bank paying-in slip to the drawer, either by receipt number or 
name.  In addition, the reverse of each cheque must show the 
department, office or establishment that paid the cheque into the 
bank. 
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 For establishments with access to the BMS cash receipting system 
all income must be recorded by the end of the business day. The 
income must be recorded before it is banked, and the total shown 
on the bank paying-in slip must equal the total value entered onto 
the system.  

 All monies received must be banked intact, and as promptly as 
possible and at least weekly. 

 Where there is a main collection e.g. school meals money, all 
monies must be banked, or lodged with the approved collector, on 
the day of the collection. 

 If an officer fails to comply with the above guidelines and a loss 
occurs, the Section 151 Officer may, where appropriate, seek 
restitution from the officer concerned in accordance with the 
Personnel Handbook, section D36. 

 Money received by officers which is held in trust (i.e. on behalf of 
someone else) but not being official Council money must be properly 
recorded in a form agreed by the Section 151 Officer.  

 All procedures  to receive payments by credit card, direct debit, 
standing order, or other e-payment methods must be first approved 
by the Section 151 Officer. 

 Prior approval of the Section 151 Officer is required before procuring 
an e-payments on-line solution or electronic point of sale device. 
The Section 151 Officer will require details of the provider and PCI 
compliance certificate.  

10.2 Accounts Receivable 

 The Council will seek to recover all debt owed to it in accordance 
with the approved payment terms.  Corporate Directors must ensure 
all invoices comply with the Council’s corporate invoicing standards 
and are raised within 10 working days of the goods and/or services 
being provided unless otherwise approved by the Section 151 
Officer.  

 Sales invoices should not normally be raised to cover sums due to 
the Council of LESS THAN £30.  Wherever possible small sums 
should be collected in advance.   

 Accounts for sums due to the Council at fixed intervals e.g. rents, 
wayleaves, etc., must be issued promptly in accordance with the 
Council’s approved systems. 
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10.3 Write-Offs  

 Corporate Directors must seek approval from the Section 151 
Officer for the write-off of any debt.  Amounts over £1,000 may be 
written-off by the Section 151 Officer after consultation with the 
Group Manager for Legal Services. 

 A summary of all write-offs must be included in the  financial 
monitoring report to Cabinet.  

 Where a sales invoice requires cancellation, a credit note must be 
raised complete with a cross-reference to the original sales invoice.  
The credit note must be authorised by the relevant budget holder. 

10.4 Imprest Accounts (known as Petty Cash) 

 Corporate Directors must operate imprest accounts in accordance 
with the guidance provided and arrangements between their 
department and the Section 151 Officer.  

 The Section 151 Officer will control the opening and closing of 
imprest accounts in line with overall banking arrangements at the 
request of the appropriate Corporate Director.  

 The Section 151 Officer will determine the appropriate level of the 
imprest, based on the average monthly level of petty cash 
expenditure in the establishment concerned. 

 The nominated imprest holder must ensure that all transactions are 
recorded promptly and that monthly statements are submitted to the 
Section 151 Officer.  

 The nominated imprest holder must ensure that the imprest account 
is not overdrawn. 

 Income received on behalf of the Council must not be paid into an 
imprest account. 

 Payments from an imprest account should normally be limited to 
minor or urgent items of expenditure, or payments via charge cards.  
Each payment must be supported by a receipt which should be 
appended to the subsequent reimbursement claim. 

 All imprest accounts are subject to Council audit.  The nominated 
officer in charge of the account will be required to give the Section 
151 Officer a certificate as to the state of the imprest account on 
request. 

 Where a nominated officer responsible for an imprest account 
leaves the Council, the Corporate Director concerned must notify the 
Section 151 Officer as soon as possible that the officer is no longer 
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responsible for that account and notify an alternative nominated 
officer.   

10.5 Banking 

 The Section 151 Officer must operate banking accounts in 
accordance with the bank contract approved by the Cabinet Member 
for Finance. All bank accounts must have a title which incorporates 
the Council’s name and in no circumstances should a bank account 
be opened or operated in the name of an individual. 

 All payments to and from Council bank accounts must be made 
under the direction of the Section 151 Officer. 

 All cheques drawn on the Council’s main bank accounts must bear 
the printed signature of the Section 151 Officer. Where required by 
the Council's bank mandate, cheques must also be countersigned 
by a second officer who is authorised to do so by the Section 151 
Officer. The Section 151 Officer must ensure a register of authorised 
cheque signatories is maintained.  

 All payments by CHAPS must be authorised by a senior officer 
nominated by the Section 151 Officer. Request for CHAPS 
payments and guidance on such payments is obtained from the 
Group Manager – Financial Strategy & Compliance. 

11. RISK MANAGEMENT AND INSURANCE 

11.1 The Council’s approach to risk management is detailed in its Risk 
Management Strategy and the Corporate Risk Register contains the key risks 
facing the Council and how these risks will be managed.  Corporate Directors 
are responsible for ensuring that risk management is applied appropriately 
within their Department and for notifying the holder of the Corporate Risk 
Register of all appropriate risks in accordance with the Risk Management 
Strategy. 

11.2 The Section 151 Officer is responsible for arranging all necessary insurance 
cover and for reviewing the adequacy of this cover regularly, in consultation 
with Corporate Directors.  The Section 151 Officer will also keep Corporate 
Directors informed of claims experience. 

11.3 Corporate Directors are responsible for notifying the Section 151 Officer of all 
material changes in insurance risks and must submit insurance claims in 
accordance with the arrangements made by the Section 151 Officer.  

11.4 In the event of buildings, contents, motor vehicles etc. being lost, stolen or 
damaged, contact must be made with the Risk and Insurance Section on the 
same day, or if the incident is outside of office hours, immediately on the 
following day.  
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11.5 Where there is death or serious injury to an employee or other person arising 
from County Council operations (including the use of vehicles), the Risk and 
Insurance Section must be contacted as soon as possible for appropriate 
insurance advice. 

11.6 Liability must not be admitted in connection with accidents involving a third 
party other than with the authority of the Risk and Insurance Section.   

11.7 The Risk and Insurance Team Manager may negotiate and agree settlements 
on any insured loss / claim up to the individual policy excess.  Above this limit, 
the Risk and Insurance Team Manager must consult the Section 151 Officer 
and agree settlements as appropriate, in consultation with the Council's 
insurers and loss adjusters.  Reports related to significant claims settled will 
be submitted to the Cabinet Member for Finance. 

11.8 Where  costs are incurred by the Council’s insurance fund in the settlement of 
civil claims, decisions to pursue their recovery from third parties are taken by 
the Section 151 Officer, in consultation with the Risk & Insurance Team 
Manager and key stakeholders. 

12. WORK FOR EXTERNAL BODIES (INCLUDING PARTNERSHIP WORKING) 

12.1 General Requirements 

 The Council has the power under the Local Authorities (Goods and 
Services) Act 1970 to undertake and tender for the work of other 
public bodies.  Other powers introduced in the Local Government 
Act 2003 and the Localism Act 2011 enable the Council to: 

12.1.1.1 charge for discretionary services subject to certain rules; 
and  

12.1.1.2 trade for a profit provided that a separate company is set 
up. 

 In all cases where a Department wishes to explore the possibility of 
working for, or trading with, external bodies, Corporate Directors 
must consult with the Group Manager for Legal Services and the 
Section 151 Officer. This applies to new types of sold service or 
working for bodies not previously subject to consultation. 

 Where work is carried out for external bodies, officers must seek 
guidance from the Procurement Centre and Legal Services 

 Before entering into any contract or agreement to work for, or trade 
with, external bodies, Corporate Directors must present a report to, 
and obtain prior approval from the relevant Cabinet Member, 
including consideration of a business case where trading for a profit 
is proposed. See paragraph 12.3.2 below. This applies to new types 
of sold service or working for bodies not previously subject to a 
report. 
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 All new contracts to supply services under the legislation listed in 
this section must be approved by the Group Manager for Legal 
Services and Section 151 Officer.  

12.2 Charging for Discretionary Services 

 The Council is able to charge for services which it has the power to 
provide, but is not obliged to provide to the public, i.e. discretionary 
services. 

 The Council is under a duty to ensure that, taking one year with 
another, the charges made do not exceed the cost of providing the 
services. Charges can be set so that different people are charged 
different amounts or are not charged for the service at all. 

 The person receiving the service must have agreed to receive the 
service and pay for it. 

 The power does not override any other legislation which expressly 
prohibits the Council from charging for a discretionary service. 

 Where charges are made for discretionary services arrangements 
should be put in place, and fully documented in a form approved by 
Legal Services, to provide the recipient of the service with: 

12.2.5.1 the terms and conditions for the provision of the service. 

12.2.5.2 information about charges, including discounts and 
annual increases.  

12.2.5.3 billing and payment arrangements. 

 Careful consideration must also be given by the relevant department 
to the following issues: 

12.2.6.1 the risks to the Council as a whole of engaging in such 
activity. 

12.2.6.2 the need to ensure appropriate skill and expertise is in 
place before offering to undertake work. 

12.2.6.3 the need to ensure that the proposals are properly costed 
before agreeing to supply the goods, works or services. 

12.2.6.4 the type of warranties and/or indemnities that may be 
required from the Council regarding the quality of 
work/service provided (this is especially likely when 
tendering for work for other bodies). 

12.2.6.5 the provision of adequate insurance arrangements to 
cover the Council for any liability in negligence or contract 
for the work undertaken.  
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12.2.6.6 due consideration being given to the impact of such 
arrangements on the Council’s core duties, functions and 
obligations to prevent any adverse impact on them. 

12.2.6.7 ensuring that the Council is not at risk from bad debts and 
to seek, where possible, advance payment. 

12.2.6.8 ensuring that no contracts for external bodies are 
subsidised by the Council from public funds. 

12.2.6.9 Any other considerations relevant to the particular activity. 

12.3 The power to trade 

 This power allows the Council to trade for a commercial purpose 
(i.e. for profit) through a company.  

 All work for, or trade with, external bodies for profit must be 
conducted through a separate incorporated company which has 
been formally set up for the purpose. It should be noted that when 
the company has been established it will be a separate legal entity 
from the Council. 

 Where it is intended to trade for profit, Corporate Directors must 
prepare a sound business case for the proposed activity, based on a 
genuine risk-based approach.  The business case must be a robust 
commercial assessment which explains why trading through a 
company is desirable and will provide best value for the Council. 

  Consideration within the business case will be required for each of 
the matters listed in paragraph 12.2.5 and 12.2.6 above plus such 
issues as: 

12.3.4.1 the need to transfer staff and consideration of the 
Transfer of Undertakings (Protection of Employment) 
regulations (TUPE); 

12.3.4.2 the impact on the trading activities of the service, as it 
may no longer be possible for the Council to award work 
directly to the company, instead it may have to bid for it 
via a competitive tender process. 

12.3.4.3 pensions implications. 

12.3.4.4 premises requirements. 

12.3.4.5 taxation implications. 

 The approval of Cabinet will need to be sought to exercise a power 
to trade and to set up the company.   
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12.4 Pricing, Charging and Accounting Issues 

 As a general principle, the charge for any work performed for an 
external organisation should cover the estimated full cost of 
undertaking the work.  The full cost would include the direct cost of 
undertaking the work (e.g. based on the number of days of staff time 
the work is likely to take, any associated travelling expenses, 
printing costs etc.) and a contribution towards overheads (e.g. office 
expenses, management overheads, accommodation costs etc.).  
Any deviation from this principle must be approved by the Section 
151 Officer.  

 Charging, accounting and monitoring arrangements should be as 
follows: 

12.4.2.1 income should be collected in accordance with these 
regulations. 

12.4.2.2 invoices should be rendered promptly and normally within 
one month of supply or in accordance with the contractual 
arrangements. 

12.4.2.3 the income arising from the performance of work for 
external organisations must be identified separately within 
the relevant service’s accounts and it should be possible 
to determine associated direct expenditure.  

12.4.2.4 appropriate arrangements should be devised to monitor 
resource inputs, e.g. if the contract price is based on 
person-days, the number of person-days actually taken 
should be monitored; 

12.4.2.5 for External Audit requirements it is important to be able 
to identify work carried out for external organisations 
separately in the Council’s accounts.  Further guidance 
on accounting and monitoring should be sought from the 
relevant Senior Finance Business Partner. 

 Corporate Directors must produce an annual report on the work 
carried out for external organisations for the relevant Cabinet 
Member.  

13.  INVESTMENT AND BORROWING 

13.1 The Section 151 Officer is responsible for arranging the investment of Council 
funds and the Pension Fund in accordance with approved Council policies. 

13.2 Each year Full Council will approve the Treasury Management Strategy and 
Policy. 
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13.3 The Section 151 Officer is responsible for arranging the borrowing and 
lending of money on the best available terms taking into account: 

  present and anticipated economic conditions. 

 projected flow of funds, and;  

 the approved Treasury Management Strategy and Policy. 

13.4 The Council has accepted the CIPFA Prudential Code for Capital Finance, 
and the Code of Treasury Management.  The Section 151 Officer must report 
any significant variations to the Prudential Indicators, with any necessary 
explanations to the Cabinet Member for Finance and to Cabinet where 
appropriate as soon as practical.  

14. LEGAL CLAIMS AND SETTLEMENTS 

14.1 Corporate Directors must 

 Refer all potential legal claims for recovery of sundry debt collection 
matters to the corporate team responsible for debt recovery. 

 Refer all potential or actual legal claims in relation to insured losses 
to the Risk and Insurance team. 

 Seek advice from Legal Services on all other matters where the 
Council might have a legal claim against a third party and where 
there is likelihood that the Council will be sued by an outside body or 
individual or where legal proceedings are threatened or 
commenced. In addition, Corporate Directors must inform the 
Section 151 Officer where the Council's finances might be affected 
and must co-operate with and provide all information requested by 
Legal Services. 

14.2 Corporate Directors, in consultation with the Group Manager for Legal 
Services, the head of the corporate team responsible for debt recovery or the 
Risk and Insurance Team Manager as appropriate, have the power to settle 
such claims in order to avoid litigation and/or to achieve best value for the 
Council subject to the provisions in relation to write-offs set out in paragraph 
10.3.1 and the provisions in relation to insured losses set out in paragraph 
11.7. 

15. PROTECTING PUBLIC FUNDS AND ASSETS 

15.1 The Council has a responsibility to protect its public funds and assets and has 
developed a Counter Fraud and Counter Corruption Policy/Strategy together 
with a Fraud Response Plan to protect public funds and assets. These can be 
found on the Council’s website. 
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16. AUDIT 

16.1 The Section 151 Officer is responsible for arranging the continuous 
independent internal audit of the Council.  The role of the Internal Audit 
Service is set out in the Internal Audit Charter in compliance with the Public 
Sector Internal Audit Standards and the Accounts and Audit Regulations. 

16.2 Internal Audit focuses on the Council's corporate governance, risk 
management and control environment and independently appraises the 
internal controls present in financial and other systems.  The arrangements 
made by Corporate Directors for secure, economic, efficient and effective use 
of resources are also reviewed.  Internal Audit reports are produced 
containing recommendations which must be responded to formally in writing.  
The results of Internal Audit work contribute to the Council's Annual 
Governance Statement. 

16.3 Internal Audit staff have the right of access to such records, assets, premises 
and personnel, and are entitled to receive such information and explanation, 
as they think necessary for the proper fulfilment of their duties.  

16.4 If an irregularity occurs or is suspected, which may involve financial loss it 
must be reported in accordance with the Fraud Response Plan.  

16.5 The Internal Audit Service reports on relevant audit issues on a regular basis 
to the Council's Governance and Ethics Committee.  Frequent liaison also 
occurs between Internal Audit and the Council’s external auditors who rely 
upon the work of Internal Audit when forming their opinion on the Council’s 
key financial and other systems. 

17. LAND AND BUILDINGS 

17.1 Introduction 

 The Cabinet Member for Economic Development and Asset 
Management is responsible for all property related functions 
including the acquisition and disposal of land and buildings.  

 The Service Director for Property must maintain a record of all land 
and buildings owned or occupied by the Council and shall publish 
prescribed details as required by regulation.   

 Details of all land and buildings transactions must be notified 
promptly to the Section 151 Officer in order that the transactions 
may be properly recorded in the financial records. 

17.2 General 

 Councillors and officers who have any pecuniary or other private 
interest in any property transaction relating to any Council land or 
buildings must ensure that they comply with the appropriate codes 
of conduct and shall not be supplied with or given access to any 
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tender documents, contracts or other information without the 
authority of their line manager and the Group Manager for 
Procurement.  Legal Services can provide advice as needed. 

 The Service Director for Property will report periodically to the 
Cabinet Member for Economic Development and Asset 
Management on all operational property transactions, summarising 
key transactional information, including how value for money was 
achieved.  

 The Cabinet Member for Economic Development and Asset 
Management shall on an annual basis agree with the Service 
Director for Property the operational decision-making boundaries for 
officers for all property transactions. 

17.3 Acquisition 

 Funding for the acquisitions of land or buildings (including entering 
into leases of property) is dealt with under the rules governing 
capital expenditure and other major projects (see section 4 of the 
Financial Regulations). 

 The purchase price should be confirmed by a valuation.   

 The Section 151 Officer should be consulted if the purchase price 
increases above the valuation or budget envelope.  

17.4 Disposal (including granting rights and interests) 

 The Council is under a statutory obligation when disposing of land or 
buildings to obtain the best price reasonable obtainable on the open 
market. Therefore, consideration must be maximised including, 
where appropriate, sharing in any increase in value of the land 
arising from future development (“overage provision”). Value for 
money is demonstrated by reference to the most current market 
valuation for the asset being disposed. 

 When selling land the effect on the value and use of the Council’s 
retained land must be considered and appropriate value must be 
obtained. 

 When granting rights or interests in land the effect on the value and 
use of the Council’s retained land must be considered and 
appropriate value must be obtained. 

 Subject to Secretary of State approval, the approval of the Cabinet 
Member for Economic Development and Asset Management is 
required in all cases where the disposal or granting of an interest in 
land does not meet the current market value (a disposal at an 
undervalue).  
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17.5 Methods of Disposal 

 Disposals must be by one of the methods outlined below: 

17.5.1.1 Formal Tender 

17.5.1.2 Informal Tender 

17.5.1.3 Public Auction 

17.5.1.4 Private Treaty Disposal to One Party 

The process to follow for each of these methods  is set out in the Property Strategy.  
 

 Collaboration Agreements 

17.5.2.1 Where the Council is considering entering into a 
collaborative partnership which may ultimately result in 
the disposal of land advice must be sought from the 
Group Manager for Legal Services and the Section 151 
Officer prior to entering into detailed negotiations. 

17.5.2.2 Approval must be sought from the Cabinet Member for 
Economic Development and Asset Management before 
entering into a collaborative partnership or land 
development agreement. 

17.6 Completion of Sale 

 Once a sale has been agreed a reasonable period (not exceeding 
six months) will be allowed for completion of the transaction (or 
exchange of conditional contracts), except where a longer period is 
agreed at the time the transaction is approved.   

 If completion has not taken place by the end of the agreed period, 
the Service Director for Property will undertake a fresh valuation of 
the asset/interest being disposed of and if the value has increased 
shall report to the appropriate decision maker and the Section 151 
Officer recommending that either further negotiations take place or 
that sale proceedings be started afresh.  

17.7 Cancellation 

 Every contract for the disposal of land or property must include a 
clause to allow the Council to cancel the contract and to recover 
from the purchaser the amount of any loss resulting from the 
cancellation if there is evidence of bribery, fraud, contravention of 
the Bribery Act 2010, or other misfeasance.  
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Glossary 
 

BMS The Council’s SAP Business 
Management System.  

CHAPS Clearing House Automated Payment 
System – bank-to-bank payment system 
that provides irrevocable, settlement 
risk-free, and efficient payments. 

CIPFA Chartered Institute of Public Finance 
and Accountancy 

Corporate Asset Management Group 
(CAMG)  

A group of senior officers tasked with 
ensuring that the County Council has a 
clear and cohesive strategy for 
managing its physical assets (including 
property, highway assets, IT assets and 
vehicles) and to oversee the 
development and delivery of the County 
Council’s Capital Programme in support 
of that strategy 
 

Corporate Risk Register 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 

The Council has a procedure for 
managing corporate risks. The 
procedure is intended to identify, record, 
and communicate risks in terms of their 
comparative importance to the Council. 
The risk register helps the Council to: 

• understand the nature of the risks  

it faces. 

• be aware of the extent of those 

risks. 

• identify the level of risk that that it 

is willing to accept. 

recognize its ability to control and 
reduce risk. 

General Contingency A centrally held budget provided to 
cover redundancy costs, delays in 
efficiency savings, changes in 
legislation and other eventualities 
 

MTFS Medium Term Financial Strategy 
 

PCI Payment Card Industry 
 

Prudential Indicators for Capital Finance The Prudential Code for Capital 
Finance, developed by the Chartered 
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Institute of Public Finance & 
Accountancy (CIPFA), sets out a 
number of prudential indicators that 
indicate how capital expenditure will be 
financed by borrowing in an affordable, 
prudent and sustainable way 
 

Section 151 Officer Chief Finance Officer as set out in the 
Local Government Finance Act 1972 
 

Treasury Management Strategy & 
Policy (TMS&P) 

Approved annually by Full Council these 
documents are prepared in accordance 
with relevant regulations, guidance and 
codes of practice to support the 
Council’s MTFS 
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SECTION 10 
 

COUNCILLOR INFORMATION 
 

PART 1 – COUNCILLORS’ ALLOWANCES SCHEME 
 
1. This scheme, which may be cited as the Nottinghamshire County Council 

Members' Allowances Scheme, was approved by Nottinghamshire County 
Council on 24 November 2022, in exercise of the powers conferred by the Local 
Authorities (Members' Allowances) (England) Regulations 2003 ("the 
Regulations"). 

 
2. This Scheme replaces all previous Members' Allowances Schemes. 
 
3. The Allowances mentioned in this scheme shall: 
 

• be implemented with effect from  25 November 2022  
 

• be uprated in line with the headline pay award for Local Authority staff.   
 
4. Any other amendments to the scheme will be determined solely by the County 

Council (following receipt of recommendations from the Independent 
Remuneration Panel unless the amendments are broadly within the spirit and 
overall cost envelope of the existing scheme). 

 
5. In this scheme: 

 

• "councillor" means a Member of Nottinghamshire County Council who is a 
councillor; 

 

• “Independent Person” means a person appointed by the Council to provide 
their views regarding complaints under the Code of Conduct for Councillors 
and Co-opted Members; 

 

• “statutory Co-optee means a person (other than a councillor) who is statutorily 
appointed to membership of a Council committee (other than the Health and 
Wellbeing Board) or an independent member of the Nottinghamshire Police 
and Crime Panel; 

 

• "year" means the 12 months ending with 31 March. 
 

PART A – ALLOWANCES FOR COUNCILLORS 
 

BASIC ALLOWANCE  
 
6. Subject to paragraphs 12, 14 and 19, for each year a Basic Allowance of 

£16,512.00 shall be paid to each councillor. 
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SPECIAL RESPONSIBILITY ALLOWANCES 
 
7. Subject to paragraphs 12, 14 and 19, for each year a Special Responsibility 

Allowance shall be paid to those councillors who have been appointed or 
recognised by the Council or have been notified to the Chief Executive by their 
Group as holding the special responsibilities in relation to the authority that are 
specified in Schedule 1 to this scheme. 

 
8. Subject to paragraphs 12, 14 and 19, the amount of each such allowance shall be 

the amount specified against that special responsibility in Schedule 1. 
 

9. No councillor may receive more than one Special Responsibility Allowance.  In the 
event that a councillor holds more than one position for which a Special 
Responsibility Allowance is payable then they shall receive whichever of the 
applicable Allowances which they select. 

 

ATTENDANCE ALLOWANCE 
 
10. No attendance allowance shall be payable under this scheme, either for Council 

duties per se, or in respect of appointments to outside bodies. 
 

RENUNCIATION 
 
11. A councillor may by notice in writing given to the Chief Executive elect to forego 

any part of their entitlement to an allowance under this scheme. 
 

PART-YEAR ENTITLEMENTS 
 
12. In accordance with the requirements of the Regulations, pro-rata payments of 

Basic Allowance or Special Responsibility Allowances shall be payable to eligible 
councillors in any of the following circumstances: 
 
a. if an amendment to this scheme changes the amount to which a councillor is 

entitled by way of a Basic Allowance or a Special Responsibility Allowance; 
 

b. where the term of office of a councillor or their appointment to a role eligible 
for Special Responsibility Allowance begins or ends otherwise than at the 
beginning or end of a year. 

 

LONG-TERM SICKNESS 
 
13. Nothing in this section overrides the provisions of the Local Government Act 1972 

relating to vacation of office by failure to attend meetings throughout a period of 
six months. 

 
14. In the event of long-term sickness absence full Special Responsibility Allowance 

shall be payable to eligible councillors, reducing to 50% after six months and 
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ceasing after 12 months.  The Council’s Governance and Ethics Committee may 
vary this in exceptional circumstances. 

 
15. If a councillor is appointed to deputise for a councillor on long-term sickness the 

Governance and Ethics Committee may create a deputising allowance payable 
after the first three months. 

 

MATERNITY / SHARED PARENTAL LEAVE AND ADOPTION LEAVE 
 
16. In the event of absence for maternity/shared parental leave or adoption full Special 

Responsibility Allowance shall be payable to eligible councillors for a period of up 
to six months. 

 

PAYMENT 
 
17. Payment of Basic and Special Responsibility Allowances shall be made in equal 

instalments.  The frequency of those instalments shall be monthly. 
 

TRAVEL AND SUBSISTENCE ALLOWANCES 
 
18. Travel and in some circumstances subsistence allowances may be claimed by 

councillors.  The arrangements for these allowances are included in Part D of this 
scheme. 

 

DEPENDANTS' CARERS' ALLOWANCES 
 
19. Councillors may claim up to £7.50 per hour per child for child care and up to 

£19.80per hour per dependant (subject to the provision of receipts) (to be uprated 
further by the Monitoring Officer, in consultation with the Chairman of Governance 
and Ethics Committee, where evidenced this is appropriate) for other dependants 
in respect of expenses for the care of their children or other dependants when 
attending meetings of the Council, its subordinate bodies or other approved duty 
as described in Schedule 2 to this scheme. 

 
20. Only one payment of Dependants' Carers' Allowance may be claimed in respect 

of the household of each councillor. 
 
21. Payments, which will not be payable to a member of the claimant's own household, 

will be made only when supported by a receipt. 
 
22. In circumstances of particular difficulty the Monitoring Officer, in consultation with 

the Chairman of Governance and Ethics Committee, is authorised to increase the 
allowance payable. 

 

PART B – ALLOWANCES FOR STATUTORY CO-OPTEES, OTHER CO-OPTED 
MEMBERS AND INDEPENDENT PERSONS 
 
23. That all statutory Co-optees, other Co-opted Members and Independent Persons 

be entitled to receive an allowance of £691. 
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ATTENDANCE ALLOWANCE 
 
24. No attendance allowance shall be payable under this scheme, either for Council 

duties per se, or in respect of appointments to outside bodies. 

RENUNCIATION 
 
25. A Statutory Co-optee, other Co-opted Member or Independent Person may by 

notice in writing given to the Chief Executive elect to forego any part of their 
entitlement to an allowance under this scheme. 

 

PART-YEAR ENTITLEMENTS 
 
26. Pro-rata payments of the above allowance shall be paid in any of the following 

circumstances: 
 
a. if an amendment to this scheme changes the amount applicable; 

 
b. where the term of office begins or ends otherwise than at the beginning or 

end of a year. 
 

PAYMENT 
 
27. Payment of the above allowance shall be made in equal instalments. The 

frequency of those instalments shall be monthly in arrears. 
 

TRAVEL AND SUBSISTENCE ALLOWANCES 
 
28. Travel and in some circumstances subsistence allowances may be claimed. The 

arrangements for those allowances are included in Part D of this Scheme and a 
description of the duties for which they may be claimed is shown at Schedule 2 to 
this scheme. 

 

PART C – ALLOWANCES FOR EDUCATION APPEAL PANEL MEMBERS 
 
29. For the purposes of the payment of financial loss allowance under Section 173(4) 

of the Local Government Act 1972, Members of Education Appeal Panels are to 
be treated as Members of the authority. 

 
30. Subject to providing sufficient documentary evidence identifying actual financial 

loss, allowances up to a maximum of £229.00 per day may be claimed by Panel 
Members for attendance at Panel meetings. 

 
31. Travel allowances may be claimed by Panel Members.  The arrangements for 

those allowances are included at Part D of this scheme.  Lunch will be provided 
by the Council at no charge for Panel meetings. 

 
32. Panel Members may routinely claim £30 each financial year towards the costs of 

printing hearing paperwork (receipts are not required). Where the volume of 
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hearings and printing by individual Panel Members results in additional costs then 
the Team Manager, Democratic Services may authorise one further payment of 
£30 in any financial year. 

 

PART D – TRAVELLING AND SUBSISTENCE 
 
33. The provisions contained in this part are aligned with the terms and conditions for 

County Council employees and any future changes to employee terms and 
conditions will also be reflected by changes to this part. 

 

TRAVELLING ALLOWANCE 
 
34. This part is in accordance with Sections 174-175 and Regulations made under the 

Local Government Act 1972.  It applies to Councillors, Statutory Co-optees, 
Members of Education Appeals Panels, Independent Persons and other Co-opted 
Members. 

 
35. Travelling allowances may be claimed in respect of each occasion on which one 

of the persons described above carries out a duty as described in Schedule 2 to 
this Scheme. 

 
36. All travel arrangements must be in accordance with the County Council’s TRAVEL 

AND ACCOMMODATION POLICY, which is appended to this scheme. 
 
37. If a claimant uses their own motor car or one belonging to a member of their family, 

or otherwise provided for their use and subject to the claimant having the 
appropriate insurance, the rate for travel, which is the same as for officers using 
their own vehicles on a casual basis, shall be as follows: 

 

  
up to 10,000 
miles 

over 10,000 
miles 

 45.0p 25.0p 
 

Motor Cycles  24.0p 
Cycles  20.0p  
Public Transport Rate  22.6p 

   
38. The distance claimed for mileage should be the shortest most reasonable journey 

by road from the point of departure to the point at which the duty is performed, and 
similarly from the duty point to the place of return. 

 
39. If a claimant travels by taxi, the claim must not exceed: 
 

a. in cases of urgency or where no public transport is reasonably available, the 
amount of the actual fare and any reasonable gratuity actually paid; 
 

b. in any other case, the amount of the fare for travel by appropriate public 
transport. 
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c. Any claims by Members for travel costs where the Council has provided 
shared transport will only be payable in exceptional circumstance and subject 
to the agreement of the Team Manager (Democratic Services). 

 

SUBSISTENCE ALLOWANCES 
 
40. This part is in accordance with Sections 174-175 and Regulations made under the 

Local Government Act 1972.  It applies to Councillors, Statutory Co-optees, other 
Co-opted Members and Independent Persons. 

 
41. Subsistence allowances may be claimed only in exceptional circumstances such 

as overnight stays on occasions on which a person described above carries out a 
duty as specified in Schedule 2 to this scheme. 

 
42. When carrying out approved duties within the UK and subsistence is payable due 

to exceptional circumstances, the amounts shown below may be claimed. 
 
a. Breakfast – where leave home before 7.00 am  -   £4.48 

 
b. Lunch – where away from base for whole of lunch period                                

(12.00 and 2.00 pm)       -   £6.17 
 

c. Tea – if work continues after 6.30 pm    -   £2.43 
 

d. Evening meal – if work continues after 8.30 pm  -   £7.64 
 

e. Tea and evening meal allowances are not normally payable on same day. 
 

f. Out of pocket expenses  – single night              -   £3.63 
 

                                                   – weekly rate              - £14.55 
 
43. Councillors, Statutory and other Co-optees and Independent Persons may 

aggregate daily subsistence allowances. 
 
44. Where a Councillor, Statutory and other Co-optee or Independent Person attends 

a UK conference or other event which involves an overnight stay, hotel 
accommodation will be booked and paid for by Travel and Transport Services in 
accordance with the TRAVEL AND ACCOMMODATION POLICY.  In exceptional 
circumstances where this has not been possible, the County Council will 
reimburse reasonable expenses, provided they are supported by receipts and 
subject to a maximum overnight expenditure on accommodation of £115.00 
(including VAT). 

 
45. Where a claimant attends a conference or other event which is held outside the 

UK, they may claim the amounts shown in the Council's TRAVEL AND 
ACCOMMODATION POLICY. 
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SCHEDULE 1 
 

SPECIAL RESPONSIBILITY ALLOWANCES  
 

Band % of 
Leader’s 
SRA 

Amount of 
Allowance 
(pa) 

Current role 

1 
 

100 £38,721 • Leader of the Council 

2 
 

70 £27,105 • Deputy Leader of the Council 

3 
 

66 £25,556 • Cabinet Members 

4 60 £23,233 • Chairmen of Main Committees (as defined by 
the Independent Remuneration Panel) 

5 
 

50 £19,361 • Chairman of County Council* 

6 
 

49.5 £19,167 • Leader of an Opposition Group 

7 
 

45 £17,424 • Chairmen of scrutiny Select Committees 

8 
 

33 £12,778 • Deputy Cabinet Members 

9 30 £11,616 • Vice-Chairmen of Main Committees (as 
defined by the Independent Remuneration 
Panel) 

10 
 

24 £9,293 • Vice-Chairman of the County Council*  

11 
 

23 £8,906 • Vice-Chairmen of scrutiny Select Committees 

12 18 £6,970 • Deputy Leader of an Opposition Group 

• Business Manager of an Opposition Group 

13 
 

14.66 £5,676 • Opposition Group Spokespersons** 

14 12 £4,647 • Chairman of the Nottinghamshire Police and 
Crime Panel (where that person is a County 
Councillor or an Independent Co-opted 
Member) 
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Note 
 
* These SRAs include an element for clothing.  Sections 3(5) and 5(4) (as 

appropriate) of Part 1 of the Local Government Act 1972, enables the County 
Council to make a reasonable payment to the Chairman and Vice-Chairman to 
enable them to meet the expenses of their office. 

 
**        The number of Opposition Group Spokespersons must not exceed more than 

50% of the number of committees for which a Chairman’s SRA is payable, not 
including any Committees for which the Groups have already been offered a 
Vice-Chairman position (this figure will be rounded down to the nearest 
Spokesperson role – e.g. 13 Committees = 6 Spokespersons). The Opposition 
Groups will decide which committees they wish to appoint these roles for.  
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SCHEDULE 2 
 

APPROVED DUTIES (TRAVELLING AND SUBSISTENCE ALLOWANCES) 
 

FOR COUNCILLORS 
 

APPROVED DUTIES (TRAVELLING AND SUBSISTENCE ALLOWANCES) FOR 
COUNCILLORS  
 
Travel Expenses will be paid to Members when they are undertaking their duties as a 
County Councillor. 
 
Duties covered include:- 
 
1. Attendance at Council meetings or Joint Committees and attendance at Council 

offices or establishments. 
 

2. Attendance at conference, seminars or other training or learning events, in 
connection with the functions of the County Council and related to your role as an 
elected representative, where no fee is payable. (N.B. Travel Claim Form must 
clearly state the title of the event).  

 
3. Anywhere within the County area, in connection with the functions of the County 

Council and related to your role as an elected representative (N.B. Travel Claim 
Form must clearly state the purpose of the visit). 

 
4. Attendance at any meeting or events of Outside Bodies or organisation to which 

you have been appointed by the Council unless a fee or allowance is paid by that 
body to you to cover such expenses.  If such a body has its own travel scheme, 
claims should be made to that body. 

 
5. Meetings of Political Groups are not covered unless they have been arranged 

solely for the purpose of discussing County Council business or are requested by 
the Chief Executive to discuss a particular issue. 

 
6. Travel outside of the County Council administrative boundaries is also claimable 

where it can be evidenced that this is essential for County Council related business 
or conference, seminar or training or learning event where no fee is payable. 

 
7. Travel expenses may be payable for events not covered above but this will be with 

approval of the Monitoring Officer in consultation with the Chair of the Governance 
and Ethics Committee. 

 

FOR STATUTORY CO-OPTEES, OTHER CO-OPTED MEMEBERS AND 
INDEPENDENT PERSONS 
 
Travel expenses will be paid to Statutory Co-optees, other Co-opted Members and 
Independent Persons when they are:- 
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1. Attending any meeting of the Council at which they are a properly appointed 
member. 

2. Attending an event in connection with their role. 
 
3. In the case of Independent Co-opted Members of the Nottinghamshire Police and 

Crime Panel, such costs will be recoupable through the Home Office grant received 
by the County Council as host authority to the Panel.  

 

MEMBERS OF EDUCATION APPEALS 
 
May claim travel allowance in respect of meetings and training events in connection 
with their role as Panel Members. 
 

FOREIGN TRAVEL 
 
No member, Co-optee or Independent Person can travel abroad on County Council 
business without prior approval in accordance with the Travel and Accommodation 
Policy. 
 

SUBSISTENCE  
 
Subsistence is only claimable in exceptional circumstances and will only be paid on 
receipt of actual expenses incurred and detail of meals provided. This will only apply 
to stays of under 72 hours. Subsistence will not be paid for any stay in excess of this 
without prior approval of the Monitoring Officer in consultation with the Chair of 
Governance and Ethics Committee. 
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APPENDIX 
 

ADMINISTRATIVE MATTERS 
 

SUBMISSION OF CLAIMS 
 
1. Claims are processed through Democratic Services and paid through the payroll 

system. 
 

2. The following deductions will be applied to late claims: 
 

a. 6-12 months’ delay – 10% reduction 
 

b. more than 12 months’ delay – 20% reduction 
 

c. more than 2 years’ delay – referral to Governance & Ethics Committee for 
consideration.  

 

INCOME TAX 
 
3. Tax will be deducted from payments of Basic Allowance and Special 

Responsibility Allowances.  This will be at the standard rate of tax unless a 
Member makes arrangements with his Tax Inspector for a tax code to be allotted 
and notified to the County Council. 
 

4. The County Council deals with: 
 

HM Inspector of Taxes 
(Nottingham 1) 
Castle Meadow 
Castle Meadow Road 
Nottingham 
NG2 1AB 

 
5. A return of tax deducted from allowances is made to the Inland Revenue at the 

end of each financial year and a P60 is provided to each councillor. 
 

6. Arrangements have been made with the Inspector of Taxes (Nottingham 1) 
whereby Councillors on application can obtain, where appropriate, tax relief on 
their expenses of office.  Further guidance is available from the Chief Finance 
Officer. 

 

SOCIAL SECURITY 
 
7. Contributions 

 
a. National insurance contributions are payable on any payment of Basic 

Allowance and Special Responsibility Allowances provided the gross amount 
reaches a lower earnings limit in a certain period, unless a certificate of non-
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liability is produced (supplied by the Contributions Agency).  The Chief 
Finance Officer will advise on the detailed operation of the scheme. 

 
8. Benefits 

 
a. The receipt of Basic and Special Responsibility Allowances affects benefits.  

Councillors should notify the Benefits Agency of amounts received. 
 

b. The contribution paid by Councillors counts toward the full range of 
contributory benefits. 
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PART 2 – TRAVEL AND ACCOMMODATION POLICY 
 
1. This policy (the Nottinghamshire County Council Travel Policy) covers the 

approval and booking arrangements for travel and accommodation required in 
connection with the Council’s business.  It does not apply to travel and 
accommodation required in connection with direct service delivery e.g. school, 
trips, service users’ outings, where the relevant Departments will have their own 
procedures. 
 

2. This policy replaces all previous policies, decisions and/or precedents relating to 
travel undertaken in connection with the business of the Council. 
 

3. The power to amend this policy is reserved to the full Council. 
 

4. The practices in this policy shall, as far as possible, reflect the contents of the 
County Council’s Members’ Allowances Scheme and the Terms and Conditions 
of Service for Employees (see paragraph 9 of the Financial Regulations and D7 
and D10 of the Personnel Handbook). 
 

5. In the event that a conflict arises between this Policy and the Members’ 
Allowances Scheme the Monitoring Officer and the Chief Executive will mediate 
and determine the matter following consultation with the Leader.  

 

General principles 
 
6. The policy is based on the following principles: 

 
a. the proper conduct of business, and the overall efficiency of the Council; 

 
b. transparency and accountability; 

 
c. achieving Best Value in the use of the Council's resources, benefiting the 

community, the Council and councillors; 
 

d. meeting the needs of those with disabilities and/or health problems. 

 

Approval processes 
 
7. Any travel covered within Schedule 2 of the Councillors’ Allowances Scheme may 

be undertaken without prior approval. 
 
8. All other travel must be approved in advance in accordance with the following: 
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Participant Description Approval required from 

Councillors, Statutory 
and other co-opted 
members 

(a) All travel within mainland 
UK not described in 
Schedule 2 of the 
Members’ Allowances 
Scheme. 

 
 
(b) Outside the UK 

 The relevant Committee 
for Committee related 
travel or Governance and 
Ethics Committee for all 
other issues. 
 
 
Governance and Ethics 
Committee 
 

Officers (a) Within the UK Relevant chief or other 
officer in accordance with 
departmental procedures 
 

 (b) Outside the UK Relevant Corporate 
Director with a quarterly 
report to Governance and 
Ethics Committee 

 
9. The County Council recognises that, in cases of genuine urgency, it may not be 

possible to obtain formal approval from the relevant committee prior to the 
expected date of travel.  In these cases, the Urgency Procedure (Part Five of the 
Constitution) should be used. 

 

Booking arrangements 
 
10. With the exception of travel by private car in connection with the day to day 

business of the Council, all arrangements and/or bookings for travel and 
accommodation approved under this policy must be made by Transport and 
Travel Services in the Place Department. 
 

11. Provisional bookings will not be made unless approval has been given in 
accordance with paragraph 8 of this policy. 

 

Method of travel 
 
12. At all times, the chosen method of travel must be the most cost-effective method, 

taking into account the value of time saved, anticipated subsistence and other 
expenses and any other relevant matters. 

 

Travel within the UK (mainland) 
 
13. Public transport should normally be used, unless the use of private/self-drive 

hire/civic cars is proved to be the most cost effective option, taking into account 
mileage charges, anticipated subsistence, other expenses and any other relevant 
consideration including but not limited to those at paragraph 204. 
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14. The use of private cars to attend events out of the County area must be 
determined in relation to the following criteria: 
a. cost in comparison to other options; 

 
b. availability of public transport; 

 
c. business requirements; 

 
d. disability or health considerations. 

 
15. Other options which must be considered prior to approving the use of private cars 

are: 
 

a. car sharing; 
 

b. use of hire cars/pool cars; 
 

c. use of civic cars. 
 

16. Any travel by train within mainland UK will usually be standard class fare unless 
travel by other classes of ticket is cheaper overall. 
 

17. Any councillor or officer requesting first class rail travel must give reasons which 
shall be recorded in the register referred to the section below. 
 

18. Councillors are encouraged to purchase appropriate railcards if eligible, in which 
case the Council will reimburse two-thirds of the cost. Councillors should advise 
Transport and Travel Services that they have a railcard at the time of booking, to 
ensure that a reduced price ticket is obtained. 
 

19. Air travel within mainland UK will be permitted only where the cost/convenience 
brings benefits to the Council. 

 

Travel to Northern Ireland/Republic of Ireland/Outside the UK 
 
20. Where available, and subject as follows, economy class should be used for all 

air, sea or land (i.e. rail) travel where this the most cost effective. 
 

21. The County Council recognises that there will be occasions where it is not 
appropriate to use economy class i.e. where there are health or disability issues 
to be considered.  In these cases, a higher class of travel may be permitted, 
wherever possible, subject to prior approval being by  Governance and Ethics 
Committee. 

 

Accommodation 
 
22. Mid-range hotels of good standard with appropriate business facilities will be 

chosen within safe and reasonable access to where the business of the visit is to 
take place. 
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23. For conferences, the added value of all-inclusive packages will be evaluated 

against making separate hotel arrangements. 

 

Subsistence and other expenses 
 

Within the UK (including Northern Ireland) 
 
24. All costs of the approved method of travel will be paid by the County Council. 

 
25. Subsistence allowances may be claimed in exceptional circumstances.  They will 

be the same for councillors, Statutory Co-optees, other co-opted Members and 
officers.  Details of the amounts which may be claimed are in the Members' 
Allowances Scheme. 
 

26. Claims should be made on the forms provided as follows: 
 

a. officers – from their Department; 
 

b. councillors and others covered by the Members' Allowances Scheme – from 
Democratic Services. 

 
27. Receipts should be obtained for all expenditure incurred. 
 

Outside the UK 
 
28. Accommodation will be booked and paid for by Transport and Travel Services in 

the Place Department on behalf of the County Council. 
 
29. Subsistence allowance may be claimed for actual reasonable expenses incurred 

on meals, beverages, transport within the foreign country, laundry, 'phone calls 
etc. 

 
a. The current maximum amount for subsistence per 24 hours for countries 

within the European Union is £75.00 (plus £10 per day for unreceipted out of 
pocket expenses). 
 

b. For travel to other destinations, Transport and Travel Services will calculate 
a maximum amount for subsistence per 24 hours.  That amount will be notified 
to relevant committee when approval is sought for the travel to be undertaken. 

 
30. The above rates assume that all meals (excluding breakfast) will have to be paid 

for from the subsistence allowance.  If meals are provided as part of the visit and 
at no personal cost to the Council’s representative(s) the daily allowance will be 
reduced by 20% for each meal provided. 

 
31. Receipts must be obtained wherever practicable for all claimable expenditure.  

Where this is not possible, a written statement will be required from the person 
claiming allowances. 
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Administration of the policy 
 
32. All travel tickets and/or accommodation required under this policy must be 

booked through Transport and Travel Services in the Place Department. 
 

33. Before any bookings are made, Transport and Travel Services will require written 
confirmation of approval.  Where the cost is to be met by a Department, the 
appropriate budget code(s) for the expenditure will also be required. 

 
34. Subject to normal formalities, Transport and Travel Services can arrange 

advances of cash, foreign currency and travellers’ cheques.  Any unspent 
cash/currency or travellers cheques must be returned to Transport and Travel 
Services within one month of return from the visit. 

 
35. All claim forms, together with receipts and details of expenses incurred must be 

submitted within one month of return from the visit. 
 

36. County Council credit cards must only be used for claimable expenses incurred 
in carrying out the County Council's business and all receipts/vouchers in respect 
of any expenditure met in this way must be passed to Financial Services within 
one month of return from the visit. 

 
37. Where the Council’s representative wishes, for personal reasons, to extend their 

stay at the destination to which they have travelled, this is permitted on the strict 
understanding that no additional cost falls to be met by the Council and that all 
expenses in connection with the extension of stay are reimbursed before the date 
of outward travel. 

 
38. Where the Council’s representative is accompanied by a partner, the Council 

must be reimbursed for all expenses to be incurred in respect of travel 
arrangements made by Transport and Travel Services in respect of the partner 
before the date of outward travel. 

 

Record keeping 
 
39. Transport and Travel Services will maintain a public register of the following 

information in respect of each item or travel undertaken under this policy: 
 

a. name of traveller/participant; 
 

b. purpose of travel/visit; 
 

c. dates of travel; 
 

d. destination; 
 

e. method/class/cost of travel and/or accommodation; 
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f. cost of insurance; 
 

g. amount(s) of allowances paid; 
 

h. details of the date approval was given and the identity of the decision maker 
(including details of specific additional approvals from time given in respect 
of, for instance, travel by other than standard class); 
 

i. the date on which the Council's representative(s) submitted a report on the 
outcome/value of the visit, where appropriate. 

 
40. The register shall be available for public inspection and shall be published on the 

Council's website. 
 

41. Annual reports shall be made which shall give: 
 

a. details of the totality of travel undertaken under this policy; 
 

b. information as to occasions upon which other than standard/economy class 
travel or its equivalent has been used. 
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PART 3 – CODE OF CONDUCT FOR COUNCILLORS AND CO-OPTED MEMBERS 
 

INTRODUCTION 
 
1. The public is entitled to expect the highest standards of conduct from all 

Councillors and co-opted members of the County Council. Section 27(2) of the 
Localism Act 2011 requires all councils to have a local Councillor Code of 
Conduct. 

 
2. Following the Committee on Standards in Public Life Report recommendation 

regarding a national Model Councillor Code of Conduct, the Local Government 
Association (LGA) has developed a Model Councillor Code of Conduct, in 
association with key partners and after extensive consultation with the sector, as 
part of its work on supporting all tiers of local government to continue to aspire to 
high standards of leadership and performance. Authorities are invited to adopt it 
in whole or in part. Nottinghamshire County Council has opted to adopt it as a 
whole. 

 
3. The Code sets out the standards of behaviour that are expected from Councillors 

and co-opted members of the County Council. In particular, Councillors and co-
opted members should act in an open and transparent manner and should not 
do anything which would prejudice the reputation of the Council. It is the 
responsibility of individual Councillors and co-opted members to comply with the 
provisions of the Code. Failure to do so may result in sanctions being applied. 
This Code should be read in conjunction with the Guidance that sits along side 
the Code. Advice is also available from the Council’s Monitoring Officer. 

 

DEFINITIONS 
 
4. For the purposes of this Code of Conduct, a “councillor” means a member or co-

opted member of a local authority or a directly elected mayor. A “co-opted 
member” is defined in the Localism Act 2011 Section 27(4) as “a person who is 
not a member of the authority but who 
 
a. is a member of any committee or sub-committee of the authority, or; 
b. is a member of, and represents the authority on, any joint committee or joint 

sub-committee of the authority; 
 

and who is entitled to vote on any question that falls to be decided at any meeting 
of that committee or sub-committee” 

 
5. For the purposes of this Code of Conduct “local authority” includes county 

councils, district councils, London borough councils, parish councils, town 
councils, fire and rescue authorities, police authorities, joint authorities, economic 
prosperity boards, combined authorities and National Park authorities and “the 
County Council” means Nottinghamshire County Council. 
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PURPOSE OF THE CODE OF CONDUCT 
 
6. The purpose of this Code of Conduct is to assist you, as a councillor, in modelling 

the behaviour that is expected of you, to provide a personal check and balance, 
and to set out the type of conduct that could lead to action being taken against 
you. It is also to protect you, the public, fellow councillors, local authority officers 
and the reputation of local government. It sets out general principles of conduct 
expected of all councillors and your specific obligations in relation to standards 
of conduct. The County Council encourages the use of support, training and 
mediation prior to action being taken using the Code. The fundamental aim of the 
Code is to create and maintain public confidence in the role of councillors and 
local government. 

 

GENERAL PRINCIPLES OF COUNCILLOR CONDUCT 
 
7. Everyone in public office at all levels; all who serve the public or deliver public 

services, including ministers, civil servants, councillors and local authority 
officers’ should uphold the Seven Principles of Public Life, also known as the 
Nolan Principles (see appendix A of this Code). 
 

8. Building on these principles, the following general principles have been 
developed specifically for the role of councillor. 

 
9. In accordance with the public trust placed in me, on all occasions: 

 

• I act with integrity and honesty 

• I act lawfully 

• I treat all persons fairly and with respect; and 

• I lead by example and act in a way that secures public confidence in the role 
of councillor. 

 
10. In undertaking my role: 
 

• I impartially exercise my responsibilities in the interests of the local 
community 

• I do not improperly seek to confer and advantage, or disadvantage, on any 
person 

• I avoid conflicts of interest 

• I exercise reasonable care and diligence; and 

• I ensure that public resources are used prudently in accordance with my local 
authority’s requirements and in the public interest. 

 

APPLICATION OF THE CODE OF CONDUCT 
 
11. This Code of Conduct applies to you as soon as you sign your declaration of 

acceptance of the office of councillor or attend your first meeting as a co-opted 
member and continues to apply to you until you cease to be a councillor. 
 

https://www.gov.uk/government/publications/the-7-principles-of-public-life/the-7-principles-of-public-life--2
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12. This Code of Conduct applies to you when you are acting in your capacity as a 
councillor which may include when: 

 

• you misuse your position as a councillor 
 

• your actions would give the impression to a reasonable member of the public 
with knowledge of all the facts that you are acting as a councillor. 

 
13. The Code applies to all forms of communication and interaction, including: 

 

• all face-to-face meetings, including site visits 

• at online or telephone meetings 

• in written communication 

• in verbal communication 

• in non-verbal communication 

• in electronic and social media communication, posts, statements and 
comments. 

 
14. You are also expected to uphold high standards of conduct and show leadership 

at all times when acting as a councillor. 
 

15. It may sometimes be difficult to distinguish between whether you are acting in a 
public or private capacity, for example on social media and when attending public 
events. You are an ambassador for the County Council whenever you are in 
public, whether on social media or in person. You should bear in mind at all times 
and in all situations the obligations you have under this Code. 

 
16. Your Monitoring Officer has statutory responsibility for the implementation of the 

Code of Conduct, and you are encouraged to seek advice from your Monitoring 
Officer on any matters that may relate to the Code of Conduct. 

 

STANDARDS OF COUNCILLOR CONDUCT 
 
17. This section sets out your obligations, which are the minimum standards of 

conduct required of you as a councillor. Should your conduct fall short of these 
standards, a complaint may be made against you, which may result in action 
being taken. 
 

18. Guidance is included to help explain the reasons for the obligations and how they 
should be followed. 

 

GENERAL CONDUCT 
 

1. Respect 
 
As a councillor: 
 
1.1 I treat other councillors and members of the public with respect. 
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1.2 I treat local authority employees, employees and representatives of 
partner organisations and those volunteering for the local authority 
with respect and respect the role they play. 

 
19. Respect means politeness and courtesy in behaviour, speech, and in the written 

word. Debate and having different views are all part of a healthy democracy. As 
a councillor, you can express, challenge, criticise and disagree with views, ideas, 
opinions and policies in a robust but civil manner. You will not, however, subject 
individuals, groups of people or organisations to personal attack. 
 

20. In your contact with the public, you will treat them politely and courteously. Rude 
and offensive behaviour lowers the public’s expectations and confidence in 
councillors. 

 
21. In return, you have a right to expect respectful behaviour from the public. If 

members of the public are being abusive, intimidatory or threatening you are 
entitled to stop any conversation or interaction in person or online and report 
them to the local authority, the relevant social media provider or the police. This 
also applies to fellow councillors, where action could then be taken under the 
Councillor Code of Conduct, and local authority employees, where concerns 
should be raised in line with the local authority’s councillor-officer protocol. 

 
2. Bullying, harassment and discrimination 
 

As a councillor: 
 

2.1 I do not bully any person. 
 
2.2 I do not harass any person. 
 
2.3 I promote equalities and do not discriminate unlawfully against any 

person. 
 
22. The Advisory, Conciliation and Arbitration Service (ACAS) characterises bullying 

as offensive, intimidating, malicious or insulting behaviour, an abuse or misuse 
of power through means that undermine, humiliate, denigrate or injure the 
recipient. Bullying might be a regular pattern of behaviour or a one-off incident, 
happen face-to-face, on social media, in emails or phone calls, happen in the 
workplace or at work social events and may not always be obvious or noticed by 
others. 
 

23. The Protection from Harassment Act 1997 defines harassment as conduct that 
causes alarm or distress or puts people in fear of violence and must involve such 
conduct on at least two occasions. It can include repeated attempts to impose 
unwanted communications and contact upon a person in a manner that could be 
expected to cause distress or fear in any reasonable person. 

 
24. Unlawful discrimination is where someone is treated unfairly because of a 

protected characteristic. Protected characteristics are specific aspects of a 
person’s identity defined by the Equality Act 2010. They are age, disability, 
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gender reassignment, marriage and civil partnership, pregnancy and maternity, 
race, religion or belief, sex and sexual orientation. 

 
25. The Equality Act 2010 places specific duties on local authorities. Councillors have 

a central role to play in ensuring that equality issues are integral to the local 
authority’s performance and strategic aims, and that there is a strong vision and 
public commitment to equality across public services. 

 
3. Impartiality of officers of the council 
 

As a councillor: 
 

3.1 I do not compromise, or attempt to compromise, the impartiality of 
anyone who works for, or on behalf of, the local authority. 

 
26. Officers work for the local authority as a whole and must be politically neutral 

(unless they are political assistants). They should not be coerced or persuaded 
to act in a way that would undermine their neutrality. You can question officers in 
order to understand, for example, their reasons for proposing to act in a particular 
way, or the content of a report that they have written. However, you must not try 
and force them to act differently, change their advice, or alter the content of that 
report, is doing so would prejudice their professional integrity. 

 
4. Confidentiality and access to information 
 

As a councillor: 
 

4.1 I do not disclose information: 
a. given to me in confidence by anyone 
b. acquired by me which I believe, or ought reasonably to be 

aware, is of a confidential nature, unless 
i. I have received the consent of a person authorised to 

give it; 
ii. I am required by law to do so; 

iii. the disclosure is made by a third party for the purpose 
of obtaining professional legal advice provided that 
the third party agrees not to disclose the information 
to any other person; or 

iv. the disclosure is: 
1. reasonable and in the public interest; and 
2. made in good faith and in compliance with the 

reasonable requirements of the local authority; 
and 

3. I have consulted the Monitoring Officer prior to its 
release. 

 
4.2 I do not improperly use knowledge gained solely as a result of my 

role as a councillor for the advancement of myself, my friends, my 
family members, my employer or my business interests. 
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4.3 I do not prevent anyone from getting information that they are 
entitled to by law. 

 
27. Local authorities must work openly and transparently, and their proceedings and 

printed materials are open to the public, except in certain legally defined 
circumstances. You should work in this basis, but there will be times when it is 
required by law that discussions, documents and other information relating to or 
held by the local authority may be treated in a confidential manner. Examples 
include personal data relating to individuals or information relating to ongoing 
negotiations. 

 
5. Disrepute 
 

As a councillor: 
 

5.1 I do not bring my role or local authority into disrepute. 
 
28. As a councillor, you are trusted to make decisions on behalf of your community 

and your actions and behaviour are subject to greater scrutiny than that of 
ordinary members of the public. You should be aware that your actions might 
have an adverse impact on you, other councillors and/or your local authority and 
may lower the public’s confidence in you or your local authority’s ability to 
discharge your/its functions. For example, behaviour that is considered 
intentionally dishonest and/or deceitful can bring your local authority into 
disrepute. 
 

29. You are able to hold the local authority and follow councillors to account and are 
able to constructively challenge and express concern about decisions and 
process undertaken by the council whilst continuing to adhere to other aspects 
of this Code of Conduct. The law affords a high degree of protection for the right 
to freedom of expression for Councillors under the Human Rights Act 1998, 
proportionate limits or restrictions on these freedoms may be justified if 
prescribed by law (such as by way of this Code under the Localism Act 2011) 
and/or if necessary in a democratic society (article 10(2) of the 1998 Act 
highlights various factors relevant to this including the protection of reputation or 
rights of others). 

 
6. Use of position 
 

As a councillor: 
 

6.1 I do not use, or attempt to use, my position improperly to the 
advantage or disadvantage of myself or anyone else. 

 
 
30. Your position as a member of the local authority provides you with certain 

opportunities, responsibilities and privileges, and you make choices all the time 
that will impact others. However, you should not take advantage of these 
opportunities to further your own or others’ private interests or to disadvantage 
someone unfairly. 
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7. Use of local authority resources and facilities  
 

As a councillor: 
 

7.1 I do not misuse council resources. 
 
7.2 I will, when using the resources of the local authority or 

authorising their use by others: 
a. act in accordance with the local authority’s requirements; and  
b. ensure that such resources are not used for political purposes 

unless that use could reasonably be regarded as likely to 
facilitate, or be conducive to, the discharge of the functions of 
the local authority or of the office to which I have been elected 
or appointed. 

 
31. You may be provided with resources and facilities by the local authority to assist 

you in carrying out your duties as a councillor. 
 

32. Examples include: 
 

• office support 

• stationery 

• equipment such as phones and computers 

• transport 

• access and use of local authority buildings and rooms. 
 
33. These are given to help you carry out your role as a councillor more effectively 

and are not to be used for business or personal gain. They should be used in 
accordance with the purpose for which they have been provided and the local 
authority’s own policies regarding their use. 

 
8. Complying with the Code of Conduct 
 

As a councillor: 
 

8.1 I undertake Code of Conduct training provided by my local 
authority. 

 
8.2 I cooperate with any Code of Conduct investigation and/or 

determination. 
 
8.3 I do not intimidate or attempt to intimidate any person who is 

likely to be involved with the administration of any investigation or 
proceedings. 

 
8.4 I comply with any sanction imposed on me following a finding that 

I have breached the Code of Conduct. 
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34. It is extremely important for you as a councillor to demonstrate high standards, 
for you to have your actions open to scrutiny and for you not to undermine public 
trust in the local authority or its governance. If you do not understand or are 
concerned about the local authority’s processes in handling a complaint you 
should raise this with your Monitoring Officer. 

 

PROTECTING YOUR REPUTATION AND THE REPUTATION OF THE LOCAL 
AUTHORITY 
 

9. Interests 
 

As a councillor: 
 

9.1 I register and disclose my interests. 
 
35. Section 29 of the Localism Act 2011 requires the Monitoring Officer to establish 

and maintain a register of interests of members of the authority. 
 

36. Within 28 days of taking office, or a change in circumstances, you need to 
register your interests so that the public, local authority employees and fellow 
councillors know which of your interests might give rise to a conflict of interest. 
Failure to do so is a criminal offence. The register is a public document that 
can be consulted when (or before) an issue arises. The register also protects you 
by allowing you to demonstrate openness and willingness to be held 
accountable. You are personally responsible for deciding whether or not you 
should disclose an interest in a meeting, but it can be helpful for you to know 
early on if others think that a potential conflict might arise. It is also important that 
the public know about any interest that might have to be disclosed by you or other 
councillors when making or taking part in decisions, so that decision making is 
seen by the public as open and honest. This helps to ensure that public 
confidence in the integrity of local governance is maintained. 

 
37. You should note that failure to register or disclose a disclosable pecuniary 

interest as set out in Table 1, is a criminal offence under the Localism Act 
2011. 

 
38. Appendix B of this Code sets out the detailed provisions on registering and 

disclosing interests. If in doubt, you should always seek advice from your 
Monitoring Officer. 

 
10. Gifts and hospitality 
 

As a councillor: 
 

10.1 I do not accept gifts or hospitality, irrespective of estimated value, 
which could give rise to real or substantive personal gain or a 
reasonable suspicion of influence on my part to show favour from 
persons seeking to acquire, develop or do business with the local 
authority or from persons who may apply to the local authority for 
any permission, licence or other significant advantage. 
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10.2 I register with the Monitoring Officer any gift or hospitality with an 

estimated value of £50 or more within 28 days of its receipt. 
 
10.3 I register with the Monitoring Officer any significant gift or 

hospitality that I have been offered but have refused to accept. 
 
39. In order to protect your position and the reputation of the local authority, you 

should exercise caution in accepting any gifts or hospitality which are (or which 
you reasonably believe to be) offered to you because you are a councillor, 
including offers made to family or friends, which could be viewed as securing an 
indirect benefit. However, there may be times when such a refusal may be 
difficult if it is seen as rudeness in which case you could accept it and the gift 
could be donated to raise money for the Chairman’s Charity, but you must ensure 
it is publicly registered. However, you do not need to register gifts and hospitality 
which are not related to your role as a councillor, such as Christmas gifts from 
your friends and family. It is also important to note that it is appropriate to accept 
normal expenses and hospitality associated with your duties as a councillor. 
When receiving hospitality you should be particularly sensitive as to its timing in 
relation to decisions which the local authority may be taking affecting those 
providing the hospitality. If you are unsure, do contact your Monitoring Officer for 
guidance. 

 

POLICIES, PROTOCOLS AND PROCEDURES 
 
40. You must comply with the Council’s adopted policies, protocols and procedures 

including:- 
 

a. Policies  
i. Councillor Divisional Fund Policy and Guidance 
ii. Equality and Diversity Policy 
iii. ICT policies and Councillor’s ICT Acceptable Use Guidance 
iv. Information Management policies 
v. Travel and Accommodation Policy 

 
b. Protocols 

i. Councillors and Co-opted members Protocol for Use of Resources 
ii. Social Media Protocol for Councillors 
iii. Protocol for Councillor and Officer relationships 
iv. Protocol for involvement in outside bodies 

 
c. Procedures/Schemes 

i. Councillors’ Allowances Scheme 
ii. Disclosure and Barring Scheme checks procedure  
iii. Procedure rules for meetings of Full Council, Cabinet, Committees and 

Overview and Select Committees 
iv. Procedure for Dealing with Conduct Allegations 
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APPENCIDES 
 

Appendix A – The Seven Principles of Public Life 
 
The principles are 
 
Selflessness 
 
Holders of public office should act solely in terms of the public interest. 
 
Integrity 
 
Holders of public office must avoid placing themselves under any obligation to people 
or organisations that might try inappropriately to influence them in their work. They 
should not act or take decisions in order to gain financial or other material benefits for 
themselves, their family, or their friends. They must disclose and resolve any interests 
and relationships. 
 
Objectivity 
 
Holders of public office must act and take decisions impartially, fairly and on merit, 
using the best evidence and without discrimination or bias. 
 
Accountability 
 
Holders of public office are accountable to the public for their decisions and actions 
and must submit themselves to the scrutiny necessary to ensure this. 
 
Openness 
 
Holders of public office should act and take decisions in an open and transparent 
manner.  Information should not be withheld from the public unless there are clear and 
lawful reasons for doing so. 
 
Honesty 
 
Holders of public office should be truthful. 
 
Leadership 
 
Holders of public office should exhibit these principles in their own behaviour. They 
should actively promote and robustly support the principles and be willing to challenge 
poor behaviour wherever it occurs. 
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Appendix B – Registering interests 
 
Within 28 days of becoming a member or your re-election or re-appointment to office 
you must register with the Monitoring Officer the interests which fall within the 
categories set out in Table 1 (Disclosable Pecuniary Interests) which are as 
described in "The Relevant Authorities (Disclosable Interests) Regulations 2012”. You 
should also register details of your other personal interests which fall within the 
categories set out in Table 2 (Other Registerable Interests). Failure to do so is a 
criminal offence. 
 
“Disclosable pecuniary interest” means that an interest of yourself, or of your 
partner if you are aware of your partner’s interest, within the descriptions set out in 
Table 1 below. 
 
“Partner” means a spouse or civil partner, or a person with whom you are living as a 
husband or wife, or a person with whom you are living as if you are civil partners. 
 

1. You must ensure that your register of interests is kept up-to-date and within 28 
days of becoming aware of any new interest, or of any change to a registered 
interest, notify the Monitoring Officer.  
 

2. A ‘sensitive interest’ is an interest which, if disclosed, could lead to the 
councillor, or a person connected to the councillor, being subject to violence or 
intimidation. 
 

3. Where you have a ‘sensitive interest’ you must notify the Monitoring Officer with 
the reasons why you believe it is a sensitive interest. If the Monitoring Officer 
agrees they will withhold the interest from the public register. 

 

Non participation in case of disclosable pecuniary interest 
 

4. Where a matter arises at a meeting which directly relates to one of your 
Disclosable Pecuniary Interests as set out in Table 1, you must disclose the 
interest, not participate in any discussion or vote on the matter and must not 
remain in the room unless you have been granted a dispensation. If it is a 
‘sensitive interest’ you do not have to disclose the nature of the interest, just 
that you have an interest. Dispensation may be granted in limited 
circumstances, to enable you to participate and vote on a matter which you 
have a disclosable pecuniary interest. 

 
5. Where the County Council operates Executive arrangements of governance 

and you have a disclosable pecuniary interest on a matter to be considered or 
is being considered by you as a Cabinet member in exercise of your executive 
function you must notify your Monitoring Officer of the interest and must not 
take any steps or further steps in the matter apart from arranging for someone 
else to deal with it. 
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Disclosure of other Registerable Interests 
 

6. Where a matter arises at a meeting which directly relates to one of your Other 
Registerable Interests (as set out in Table 2), you must disclose the interest. 
You may speak on the matter only if members of the public are also allowed 
to speak at the meeting but otherwise must not take part in any discussion or 
vote on the matter and must not remain in the room unless you have been 
granted a dispensation. If it is a ‘sensitive interest’, you do not have to disclose 
the nature of the interest. 

 

Disclosure of Non-Registerable Interests 
 

7. Where a matter arises at a meeting which directly relates to your financial 
interest or well-being (and is not a Disclosable Pecuniary Interest set out in 
Table 1) or a financial interest or well-being of a relative or close associate, 
you must disclose the interest. You may speak on the matter only if members 
of the public are also allowed to speak at the meeting but otherwise must not 
take part in any discussion or vote on the matter and must not remain in the 
room unless you have been granted a dispensation. If it is a ‘sensitive interest’, 
you do not have to disclose the nature of the interest. 

 
8. Where a matter arisings at a meeting which affects –  

a. your own financial interest or well-being; 
b. a financial interest of well-being of a friend, relative, close associate; or 
c. a body included in those you need to disclose under Disclosable 

Pecuniary Interests as set out in Table 1 
 

you must disclose the interest. In order to determine whether you can remain 
in the meeting after disclosing your interest the following test should be 
applied. 

 
9. Where a matter affects your financial interest or well-being: 

a. to a greater extent than if affects the financial interest of the majority of 
inhabitants of the ward affected by the decision and; 

b. a reasonable member of the public knowing all the facts would believe that 
it would affect your view of the wider public interest. 
 

You may speak on the matter only if members of the public are also allowed 
to speak at the meeting but otherwise must not take part in any discussion or 
vote on the matter and must not remain in the room unless you have been 
granted a dispensation. 
 
If it is a ‘sensitive interest’, you do not have to disclose the nature of the 
interest. 

 
10. Where the County Council operates Executive arrangements of governance 

and you have a personal interest in any business of your authority and have 
made an executive decision in relation to that business, you must make sure 
that any written statement of that decision records the existence and nature of 
your interest. 
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Table 1: Disclosable Pecuniary Interests  
 
This table sets out the explanation of Disclosable Pecuniary Interests as set out in 
the Relevant Authorities (Disclosable Pecuniary Interests) Regulations 2012.  
 

Subject Description 

Employment, office, trade, 
profession or vocation 

Any employment, office, trade, profession or 
vocation carried on for profit or gain. 
[Any unpaid directorship.] 
 

Sponsorship Any payment or provision of any other 
financial benefit (other than from the council) 
made to the councillor during the previous 
12-month period for expenses incurred by 
him/her in carrying out his/her duties as a 
councillor, or towards his/her election 
expenses.  
This includes any payment or financial 
benefit from the Trade Union and Labour 
Relations (Consolidation) Act 1992. 
 

Contracts Any contract made between the councillor or 
his/her spouse or civil partner or the person 
with whom the councillor is living as if they 
were spouses/civil partners (or a firm in 
which such a person is a partner, or an 
incorporated body of which such person is a 
director* or a body that such person has a 
beneficial interest in the securities of*) and 
the council –  
 
(a) under which goods or services are to be 

provided or works are to be executed; and  
(b) which has not been fully discharged. 

 

Land and Property Any beneficial interest in land which is within 
the area of the council. ‘Land’ excludes an 
easement, servitude, interest or right in or 
over land which does not give the councillor 
or his/her spouse or civil partner or the 
person with whom the councillor is living as if 
they were spouses/civil partners (alone or 
jointly with another) a right to occupy or to 
receive income. 
 

Licences Any licence (alone or jointly with others) to 
occupy land in the area of the council for a 
month or longer. 
 

https://www.legislation.gov.uk/uksi/2012/1464/made
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Corporate tenancies Any tenancy where (to the councillor’s 
knowledge) –  
(a) the landlord is the council; and  
(b) the tenant is a body that the councillor, or 

his/her spouse or civil partner or the 
person with whom the councillor is living 
as if they were spouses/civil partners is a 
partner of or a director* of or has a 
beneficial interest in the securities* of. 
 

Securities Any beneficial interest in securities* of a body 
where –  
(a) that body (to the councillor’s knowledge) 

has a place of business or land in the 
area of the council; and  

(b) either –  
(i) the total nominal value of the securities* 

exceeds £25,000 or one hundredth of the 
total issued share capital of that body; or  

(ii) if the share capital of that body is of more 
than one class, the total nominal value of 
the shares of any one class in which the 
councillor, or his/her spouse or civil 
partner or the person with whom the 
councillor is living with as if they were 
spouses/civil partners has a beneficial 
interest exceeds one hundredth of the 
total issued share capital of that class. 

 

 
* ‘director’ includes a member of the committee of management of an industrial and 
provident society. 
 
* ‘securities’ means share, debentures, debenture stock, loan stock, bonds, units of a 
collective investment scheme within the meaning of the Financial Services and 
Markets Act 2000 and other securities of any description, other than money 
deposited within a building society. 
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Table 2: Other Registerable Interests  
 

 
You have a personal interest in any business of your authority where it relates to 
or is likely to affect: 
 

a) any body of which you are in general control or management and to which 
you are nominated or appointed by your authority 
 

b) any body 
(i) exercising functions of a public nature 
(ii) any body directed to charitable purposes or  
(iii) one of whose principal purpose includes the influence of public opinion 

or policy (including any political party or trade union) 
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PART 4 – PROTOCOL FOR COUNCILLOR AND OFFICER RELATIONSHIPS 
 

INTRODUCTION 
 
1. Mutual trust and respect between Councillors and employees is at the heart of 

good governance for councils.  They are essential elements of the partnership 
necessary for the effective running of a local authority.  

 
2. This protocol is a written guide to the basic elements of the relationships between 

Councillors and employees and seeks to: 
 

a. promote trust, openness, fairness and honesty; 
 

b. define roles to clarify responsibilities, avoid conflict, prevent duplication and 
secure compliance with the law and codes of conduct; 
 

c. maintain and enhance the integrity of local government which demands the 
highest standards of personal conduct. 

 
3. This protocol should be read and operated in conjunction with the Council’s 

constitution, codes of conduct relating to Councillors and employees and relevant 
legislative requirements. 

 
4. Unless the context otherwise requires, reference to a Councillor will include 

reference to a co-opted member. 
 

UNDERLYING PRINCIPLES  
 
5. Councillors and employees must at all times observe this protocol. 
 
6. Councillors and employees must always respect the roles and duties of each 

other as set out below.   
 

THE ROLE OF MEMBERS 
 
7. It is the role of Councillors: 

 
a. To represent the people within their communities and bring their views into 

the Council’s decision making process through working individually or in 
partnership 
 

b. To promote the interests of the people of Nottinghamshire when acting 
individually or collectively as the Council’s decision-makers 
 

c. To promote the social, economic and environmental wellbeing of the 
community. 
 

d. Collectively to agree the Budget and Policy Framework of the County Council 
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e. To deal with individual casework and act as an advocate for constituents in 
resolving concerns or complaints. 
 

f. To balance different interests within their electoral division and represent the 
division as a whole. 
 

g. To represent the Council on external bodies as required. 
 

h. To promote the highest standards of conduct and ethics. 
 

THE ROLE OF OFFICERS 
 
8. It is the role of officers: 

 
a. To serve the community of Nottinghamshire and to deliver the highest 

standards of service in the most cost effective, efficient and professional 
manner. 
 

b. To implement the policies and decisions made by Councillors. 
 

c. To provide professional and technical advice. 
 

d. To carry out the functions delegated to them, including the management of 
staff. 
 

e. To provide help, support and advice to Councillors in respect of their duties 
and responsibilities 
 

f. To report to Government departments, as required. 
 

g. To represent the Council on external bodies as required. 
 

THE RELATIONSHIP BETWEEN EMPLOYEES AND COUNCILLORS 
 
9. The relationship between employees and Councillors should be characterised by 

mutual respect and courtesy and recognition of each other’s roles and 
responsibilities. 

 
10. Collaborative working between Councillors and employees is essential but close 

personal familiarity can lead to damaging assumptions by others.  Councillors 
and employees should inform the Monitoring Officer of any relationship either 
personal or family, or business connection which might be seen as unduly 
influencing their work in their respective roles. The Monitoring Officer will 
consider what action, if any, should be taken. 

 
11. With the exception of staff specially appointed to support political groups, 

employees work to the instructions of their managers not individual Councillors. 
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12. Councillors must not require employees to change their professional advice or 
take any action which the employee considers unlawful or illegal or which would 
amount to maladministration or breach of a statutory duty. 

 
13. Councillors should not raise matters relating to the conduct or capability of a 

Council employee or of employees collectively at meetings held in public or in the 
press. Any concerns should be raised using the procedure set out at paragraph 
25 below. 

 
14. The advice provided and actions taken by employees should be sensitive to the 

political nature of the organisation, but their advice should always be independent 
and unbiased.  

 
15. Councillors must consult with the Monitoring Officer and the Chief Finance Officer 

about legality, maladministration and financial impropriety and if they have doubts 
as to whether a particular decision is or is likely to be contrary to the policy 
framework or budget. 

 
16. The Council has a statutory duty to positively promote equality.  Councillors and 

employees should not by their manner, speech, or in any written communication, 
be discriminatory with regards to a person’s age, disability, gender reassignment, 
marriage and civil partnership, pregnancy and maternity, race, religion or belief, 
sex or sexual orientation. 

 

OFFICER RELATIONSHIPS WITH PARTY GROUPS 
 
17. It must be recognised by all employees and Councillors that in discharging their 

duties employees serve the Council as a whole and not exclusively any political 
group, combination of groups or individual Councillors. 

 
18. Employees may properly be called upon to provide advice and information to 

political groups but must at all times maintain political neutrality.  All employees 
must, in their dealings with political groups and individual Councillors, treat them 
in a fair and even handed manner. 

 
19. Employees must respect the confidentiality of any party group discussions at 

which they are present and unless they are requested to do so by that party 
group, must not relay the content of such discussions to another party group or 
to any other Councillor. 

 
20. The only basis on which the Council can lawfully provide support services (e.g. 

stationery, typing, printing, photocopying) to Councillors is to assist them in 
discharging their role in their official capacity as Councillor.  Such support 
services must therefore only be used for Council business.  They must never be 
used for party political or campaigning activity or for private purposes. 

 

EMPLOYEES TO KEEP COUNCILLORS INFORMED ABOUT LOCAL ISSUES  
 
21. To enable them to carry out their divisional role effectively, Councillors need to 

be fully informed about matters affecting their division.  Corporate Directors must 
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ensure that their staff are aware of the requirement to keep local Councillors 
informed. 

 
22. Whenever a public meeting is organised by the Council to consider a local issue 

it is recommended that all Councillors representing the divisions affected should 
be invited to attend the meeting. 

 

MEDIA RELATIONS 
 
23. All relations with the media must be conducted in accordance with the Council’s 

agreed procedures and the law on Local Authority publicity. 
 
24. Employees will make every effort to keep Councillors informed of media interest 

in Council activities relevant to their responsibilities and the electoral divisions 
they represent, especially regarding strategic or contentious matters. 

 

COMPLAINTS/CONCERNS 
 

Procedure for Councillors 
 
25. If a Councillor is dissatisfied with the conduct, behaviour or performance of an 

officer they should raise the matter privately with the relevant Corporate Director.  
If their concerns relate to a Corporate Director the concern should be raised with 
the Chief Executive.  If the concern relates to the Chief Executive then the 
concern should be raised with the Monitoring Officer and Service Director 
responsible for Human Resources. 

 
26. Where any conflict of interest exists which would make it inappropriate for the 

matter to be raised as set out above, the matter can be raised with the Deputy 
Chief Executive, who may seek advice from the Head of HR and the Deputy 
Monitoring Officer as appropriate. 

 

Procedure for employees 
 
27. If an employee is unhappy with the conduct or behaviour of a Councillor they 

should seek to resolve the matter by appropriate discussion and involvement of 
their Corporate Director. 

 
28. In the event that matters remain unresolved they should inform the Monitoring 

Officer who will consider what action should be taken. 
 

SUMMARY 
 
29. Councillors and employees can expect the following from each other: 

 
a. Respect and courtesy 
b. The highest standards of integrity  
c. A working partnership 
d. An understanding of and support for respective roles, workloads and pressures 
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e. Confidentiality 
f. A commitment to the Council as a whole 

 
30. In addition Councillors can expect from employees: 
 

a. Timely responses to enquiries 
b. Professional advice 
c. Regular up to date information 
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PART 5 – PROTOCOL FOR INVOLVEMENT IN OUTSIDE BODIES 
 
1. The Council is committed to working with other local authorities, the private, 

voluntary and community sectors to deliver services in the most effective way. As 
a result Councillors and officers are often required to act as representatives on 
outside bodies. This document provides guidance for those acting as 
representatives. 

 

APPOINTMENTS TO OUTSIDE BODIES 
 
2. The Cabinet is responsible for deciding which organisations are included on the 

list of Outside Bodies and each decision making individual or body will determine 
which outside bodies it should receive regular updates from. 

 

SUPPORT FOR REPRESENTATIVES ON OUTSIDE BODIES 
 
3. The Council will provide indemnity insurance in appropriate circumstances. 
 
4. The Council will make every effort to maintain a fact sheet on each outside body, 

stating the purpose of representation, the responsibilities of Council 
representatives on those bodies, and the insurance position. 

 
5. The Council has produced guidance regarding representatives’ specific 

responsibilities when sitting on different types of bodies, such as limited and local 
authority companies, statutory bodies and charities. Further support is available 
from Democratic Services. 

 

RESPONSIBILITIES OF COUNTY COUNCIL REPRESENTATIVES ON OUTSIDE 
BODIES 
 
6. Representatives must ensure they understand the capacity in which they are 

appointed to the outside body. This is important for two reasons: 
 

a. The terms of appointment could mean that the individual takes on formal 
responsibilities, such as those of a company director or charitable trustee, and 
in some cases, personal liability. Representatives need to understand the 
extent of their role and be satisfied that appropriate indemnity insurance cover 
is provided either by the Council or the outside body. 
 

b. In some instances the primary purpose is to represent the interests of the 
County Council, and in some the main duty is to the outside body. This may 
affect the considerations that are taken into account when contributing to the 
outside body’s decision-making. Also, it is possible that a conflict of interest 
will arise between the Council and the outside body, for example where there 
is a disagreement over a funding issue. In the event this happens the 
representative must be clear in whose interests they are acting. If a conflict 
does arise the representative must seek advice from the Council’s Monitoring 
Officer. 
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7. Representatives must follow the Council’s Code of Conduct for Councillors and 
Co-opted Members or the Code of Conduct for Officers when they are acting in 
that capacity, including where they are representing the Council on an outside 
body. They must also ensure they follow any separate code of conduct that 
applies to the outside body. In the unlikely event there is a conflict they must seek 
advice from the Council’s Monitoring Officer. 

 
8. Representatives should always consider their duty of confidentiality to the 

Council, and where appropriate, to the outside body. 
 

9. Representatives must report back to the relevant decision making individual or 
body as required. 

 
10. It is good practice to check when first appointed whether expenses for travel 

and/or subsistence should be claimed from the County Council or the outside 
body. 
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SECTION 11 
 

STAFFING MATTERS 
 

PART 1 - OFFICER CODE OF CONDUCT 
 

INTRODUCTION 
 
1. The public is entitled to expect the highest standards of conduct from all Officers 

of the County Council.   
 
2. The Code sets out the standards of service that are expected from officers of the 

Council. In particular, officers should act in an open and transparent manner and 
should not do anything which would prejudice the reputation of the Council. 

 
3. The term ‘Officer’ includes all employees, consultants, contractors and agency 

workers. 
 
4. The Code should be read and operated in conjunction with the Council’s 

Constitution and the Personnel Handbook.  It is important Officers understand 
their position as regards standards of conduct, and if in any doubt should seek 
guidance from their line manager.  

 

UNDERLYING PRINCIPLES 
 
5. All officers of the Council must at all times observe this Code. Failure to comply 

with the Code and the standards of service expected could result in disciplinary 
action. 

 
6. All officers must act within the law whilst undertaking their official duties.  Where 

an officer is a member of a professional body, the Officer must also comply with 
any standards of conduct which are set by that body.  

 
7. Officers are expected to: 

 
a. Provide the highest possible standard of service to the public.  Where Officers 

are aware of any contraventions of this Code, illegality, misconduct or breach 
of procedure they should notify their line manager; and 

b. Provide appropriate advice to Councillors and other officers with impartiality. 
 

8. Officers must consult the Monitoring Officer and the Chief Finance Officer if they 
have doubts about the legality of a decision, proposed course of action, or 
suspect maladministration or financial impropriety. 
 

9. The Code does not seek to address every possible circumstance, and simply 
because a particular action may not be addressed within the Code, this does not 
condone that action by omission. Officers must consult their line manager if they 
have any queries about any of the provisions in this Code or how to comply with 
them.  
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PERSONAL INTERESTS 
 
10. Officers must declare on the Officer Interests, Gifts and Hospitality Form to their 

line manager any personal, or close personal contact, financial interests or 
non-financial interests (including in a business, contracts, property or land 
ownership) which could or could be perceived to conflict with their role with the 
Council (‘Personal Interests’). A close personal contact could include a partner, 
spouse, relative or close friend. 
 

11. Any Personal Interests must be discussed with your line manager and may result 
in certain actions/controls being put in place i.e that Officer cannot have any 
dealings with that contract or property. 

 
12. Any outside employment, either paid or unpaid, requires the written agreement 

of your line manager. Any such employment must be declared on the Officer 
Interests, Gifts and Hospitality Form declaration. 

 
13. If an officer is not sure about whether they have a Personal Interest, they should 

seek guidance from their line manager. 
 

14. Examples of such interests include: 
 

• Being a school governor 

• Being involved in a voluntary organisation 

• Being an elected councillor (NB employees at this Council can’t be a county 
councillor) 

• Receiving fees for outside events 

• Being involved in any lobbying, protect or pressure group 

• Being involved in any business that does or may contract with the Council 

• Being involved in a business or organisation which may apply for or receive 
grants or funding from the Council 

• Having interests in land or property which might affect the Council. 
 
15. A record of any Personal Interests will be maintained on your HR record. 
 

BRIBERY AND CORRUPTION 
 
16. Officers must be aware that it is a serious criminal offence for them to receive or 

give any gift, loan, fee, reward or advantage for doing or not doing anything or 
showing favour or disfavour to any person in their official capacity as a result of 
any such gift, etc. 
 

17. It should be stressed that this covers all aspects of an Officer’s responsibilities.  
For example, showing favouritism to a client in the provision of a service in return 
for a favour or gift would be corrupt. As would awarding a contract to a contractor 
as a direct result of receiving a gift.  
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18. In particular: 
 

a. Officers should not accept a gift or hospitality from a contractor or other 
person outside the Council if they know or suspect that it is offered or provided 
with the expectation that a commercial or contractual advantage will be 
provided in return; 

 
b. Officers should not accept a payment from a contractor or other person 

outside the Council if they know or suspect that it is offered or provided with 
the expectation that they will obtain a commercial or contractual advantage in 
return; 

 
c. Officers should not give, promise to give, or offer a payment, gift or hospitality 

with the expectation or hope that a commercial or contractual advantage will 
be received, or to reward a commercial or contractual advantage already 
given. 

 

WHAT TO DO IF YOU ARE OFFERED A GIFT 
 
19. It is reasonable to accept a modest gift of a promotional character given to a wide 

range of people, and not uniquely to the officer, such as calendars, diaries, pens 
and other articles of use in the office or job. Modest gifts at the conclusion of any 
courtesy visit to an outside organisation of the sort normally given by that 
organisation may also be accepted. 

20. From time to time, Officers may be offered other higher value or personal gifts. 
You need to consider why you have been offered the gift. If you are in doubt as 
to the motive behind the gift, e.g. could it be considered as a payment, bribe or 
other favour, you should seek advice from your line manager as to whether it is 
appropriate to accept it. No gift worth over £50 should be accepted under any 
circumstances. You should not accept money. Any gift offered, whether accepted 
or refused, should be recorded on the “Officer interests, gifts and hospitality 
declaration”. 

 

WHAT TO DO IF YOU ARE OFFERED HOSPITALITY  
 
21. Officers of the Council should only accept offers of hospitality if they are invited 

in their role as a Council representative. Offers to attend purely social or sporting 
functions should be accepted only when these are significant for 
Nottinghamshire, or where the Council should be seen to be represented.  
Acceptance of such invitations should be approved in advance with your line 
manager and must be recorded on the “Officer interests, gifts and hospitality 
declaration”. 
 

22. When hospitality has to be declined, the third party offering the hospitality should 
be courteously informed of the procedures and standards operating within the 
Council.  When receiving hospitality, Officers should be particularly sensitive as 
to its timing in relation to decisions which the Council may be taking affecting 
those providing the hospitality. 
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23. There may be circumstances where it will not always be possible, or even 
desirable, to reject offers of hospitality on a modest scale.  Acceptable examples 
would include official hospitality at a function organised by a public authority; 
refreshments following a site visit; or a working lunch of a modest standard to 
enable the parties to continue to discuss business.  The decision whether to 
accept or not must depend on the circumstances in each case.  These 
circumstances will also determine whether the hospitality should be discussed 
with your line manager and recorded on the “Officer interest, gifts and hospitality 
declaration.  

 

LEGACIES 
 
24. You should not accept any legacy related to or arising out of work as an 

employee; you should politely refuse the gift; in which case it would be treated 
as part of the residue of the deceased’s estate. People should be encouraged 
from leaving gifts in their wills to employees. Should a small gift/token be left of 
given by the family please follow the procedures regarding gifts set out at 
paragraph 20. People should not name employees (arising out of their role as a 
Council employee) as executors in wills. Please speak to your line manager/HR 
for advice if needed. 
 

RECEIVING SPONSORSHIP OR GRANT AID 
 
25. Officers must provide details to their line manager of any benefit they (or their 

partner, spouse or relative) may be likely to receive as a result of any proposed 
Council sponsorship or grant aid. These should be recorded on the “Officer 
interests, gifts and hospitality declaration”. 

 

USE OF PUBLIC FUNDS 
 
26. Officers must ensure that they use public funds entrusted to them in a responsible 

and lawful manner.  They should strive to ensure value for money to the local 
community and to avoid legal challenge to the Council. 

 

POLITICAL NEUTRALITY 
 
27. Officers serve the Council as a whole.  It follows they must serve all Councillors 

and not just those of the majority or any group and must ensure that the individual 
rights of all Councillors are respected. 

 
28. Officers may be required to advise political groups.  They must do so in ways 

which do not compromise their political neutrality. 
 
29. Officers must follow Council policies and must not allow their own personal or 

political opinions to interfere with their work. 
 

30. A number of posts are designated as “Politically Restricted”. If your post is 
designated as such you will be notified of this in writing. 
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EQUALITY ISSUES 
 
31. The Council believes in equality and will not tolerate any harassment, 

intimidation, unfair discrimination or victimisation, by Officers. 
 

32. The Council has a statutory duty to promote equality. All Officers have a duty to 
comply with equalities legislation. 
 

33. Each Officer has a duty to ensure that the appropriate standards of conduct are 
upheld both by themselves and by colleagues at all times. 

 

THE RELATIONSHIP BETWEEN OFFICERS AND COUNCILLORS 
 
34. Officers should refer to the Protocol for Councillor and Officer Relationships in 

Section Ten of this Constitution.  
 
THE RELATIONSHIP BETWEEN OFFICERS AND THE PUBLIC 
 
35. Officers should always remember their responsibilities to the community of 

Nottinghamshire and ensure courteous, efficient and impartial service delivery to 
all groups and individuals they have dealings with.  
 

36. Officers should be cautious when blogging or using social networking sites 
outside of work and avoid publishing, or allowing to be published, any material, 
including comments or images, which could damage their professional reputation 
and/or bring the Council into disrepute. Further guidance can be obtained from 
the Council’s Social Media Policy and your line manager. 

 

THE RELATIONSHIP BETWEEN OFFICERS AND CONTRACTORS 
 
37. All relationships of a business, private or personal nature with external 

contractors, or potential contractors, should be made known to your line 
manager. 
   

38. Officers must exercise fairness and impartiality when dealing with all customers, 
suppliers, other contractors and sub-contractors. 
 

39. Officers who are privy to confidential information on tenders or costs for either 
internal or external contractors should not disclose that information to any 
unauthorised party or organisation. 
 

40. Further guidance on the procedures to follow during the tendering process is 
contained in the Financial Regulations in Section Nine of this Constitution. 

 

APPOINTMENT AND OTHER EMPLOYMENT MATTERS 
 
41. Officers involved in appointments should ensure that these are made on the basis 

of merit.  
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42. In order to avoid any possible accusation of bias, officers wherever possible 
should not be involved in an appointment where they are related to an applicant, 
or have a close personal relationship outside work with them. If they must be 
involved, then the relationship must be disclosed to all the parties and be 
approved by the recruiting manager before proceeding. 

 
43. Similarly, Officers should not be involved in decisions relating to discipline, 

promotion or pay adjustments for any officer who is a relative, partner etc. 
 

WORKING FOR OUTSIDE ORGANISATIONS 
 
44. Officers working for outside organisations should refer to section D4 of the 

Personnel Handbook and the Protocol for Involvement in Outside Bodies. 
 

USE OF COUNCIL PREMISES OR FACILITIES FOR WORK NOT CONNECTED 
WITH THE COUNCIL 
 
45. Officers must not use the Council’s premises or facilities for activities which are 

not connected with their employment with the Council, for instance the use of 
email, telephones, computers, photocopiers, etc. A small amount of personal use 
may be acceptable – please discuss this with your line manager. 

 

PUBLIC SPEAKING 
 
46. Where Officers are invited to address public meetings, undertake radio or 

television interviews etc, they will be acting as the representative of the Council, 
and as such should communicate the policies and procedures of the County 
Council in a factual and unbiased way.  Officers must not express personal views 
in such situations. If invited to speak publicly Officers should take advice from the 
Communications Team in advance where possible. 

 
47. If in a private capacity an officer is invited to comment publicly on Council policies, 

they should reflect upon the impact of this on the County Council’s reputation and 
consider whether it is appropriate to comment. 

 

OFFICERS FACING CRIMINAL CHARGES 
 
48. Any officer facing criminal charges must inform their line manager without delay 

and keep them informed of the matter.   
 

HEALTH AND SAFETY 
 
49. The Council has committed to ensure that employees understand their roles, 

responsibilities and accountabilities. Officers required to actively support the 
Council’s efforts by working with due regard for the safety of themselves and 
others who may be affected by their actions.  Officers must comply with health 
and safety rules. 
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DISCLOSURE OF INFORMATION 
 
50. Officers must not disclose information given to them in confidence or information 

that is private or personal without consent, unless in specific circumstances (for 
example the safeguarding duty). In this situation, advice should be sought from 
the Information Governance Team and the Officer’s line manager.  

 
51. Officers disclosing personal information must comply with the UK GDPR and all 

relevant Data Protection legislation. Officers must act in accordance with the 
Council’s Information Governance Framework (which is available on the 
Intranet).  

 
52. Officers should not use confidential information obtained in the course of their 

employment with the Council for personal use, nor should they pass it on to 
others who might use it for unauthorised purposes. 

 
53. Guidance about the information which Councillors and the public are entitled to 

is contained in Section 2 of this Constitution.  
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PART 2 – EMPLOYMENT PROCEDURE RULES 
 

INTRODUCTION 
 
1. The Council has developed these regulations in order to outline the process to be 

followed when appointing or dismissing employees or taking disciplinary action 
against employees. 

 
2. These regulations also deal with who has responsibility for changes to staffing 

structures.  Staffing structures specify the number and types of posts that exist in 
each department.    

 

APPOINTMENT AND DISMISSAL - SENIOR EMPLOYEES 
 
3. The Senior Staffing Committee is responsible for the appointment and dismissal 

of, and the taking of disciplinary action against, the following employees (who will 
be known as “Senior Employees” for the purposes of these regulations): 

 
a. Chief Executive; 

 
b. Corporate Directors; 

 
c. Service Directors; 

 
d. where the statutory role of the Head of Paid Service, Chief Finance Officer or 

Monitoring Officer is held by another post holder, that post holder. 
 
4. The Senior Staffing Committee will meet as and when required. 
 
5. The appropriate Cabinet Member for the post being considered will always be 

present as a member of the Senior Staffing Committee.  The Senior Staffing 
Committee will have a membership of five. 

 
6. The Senior Staffing Committee will be required to follow the Council’s Recruitment 

and Selection Policy. 

 

APPOINTMENTS 
 
7. The Council may choose to appoint any of the Senior Employees from an internal 

pool of candidates or by externally advertising. 
 
8. The Council will draw up a job description and person specification which will be 

sent to any person on request.  
 
9. The Senior Staffing Committee will draw up a shortlist of candidates for interview 

and assessment and will interview all short-listed candidates in accordance with:  
 
a. the Recruitment and Selection Policy; and  
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b. the advice of an appropriate HR advisor. 
 
10. The preferred candidate will be offered the post subject to satisfactory references 

and pre-employment checks. 
 
11. A final decision in respect of the appointment of the Head of Paid Service, Chief 

Finance Officer and Monitoring Officer rests with Full Council.   
 
12. Where a reorganisation affects the structure/numbers of Senior Employee posts, 

posts in the new structure will be filled in line with the enabling process agreed at 
the time.  Any competitive interviews will be carried out by the Senior Staffing 
Committee in accordance with the enabling process. 

 

DISMISSALS AND DISCIPLINARY ACTION 
 
13. In the case of dismissals, the Senior Staffing Committee will hear the case against 

the Senior Employee concerned and the hearing will be conducted in accordance 
with the Council’s Disciplinary Procedure or the relevant statutory procedure in the 
case of the Head of Paid Service, the Chief Finance Officer or the Monitoring 
Officer. NB: The provisions of the relevant legislation including the requirements 
set out in Schedule 1 Part 2 and Schedule 3 of the Local Authorities (Standing 
Orders) (England) Regulations 2001 (as amended) are incorporated by reference 
into these procedure rules. In the case of any discrepancy between these 
procedure rules and the legislation, the legislative provisions shall take 
precedence. 

 
14. A final decision in respect of the dismissal of the Head of Paid Service, the Chief 

Finance Officer and the Monitoring Officer rests with full Council. Full Council will 
consider the proposal to dismiss in accordance with the relevant statutory 
requirements and any associated detailed procedures and must approve such 
dismissal before a notice of dismissal is issued.  

 
15. The Senior Employee (unless the employee is the Head of Paid Service, the Chief 

Finance Officer or the Monitoring Officer) will have a right of appeal in accordance 
with the appeals process set out in the Personnel Handbook.   

 
16. In the case of the Head of Paid Service, the Chief Finance Officer and the 

Monitoring Officer, no disciplinary action may be taken until the advice, views or 
recommendations of an independent panel are considered by Senior Staffing 
Committee as the body authorised by the Council to act as the relevant 
Investigation and Disciplinary Committee under the relevant statutory process. 
The neutral act of suspension for the purpose of investigating the alleged 
misconduct can be made by:  

 
a. the Monitoring Officer in relation to the Head of Paid Service; or  
 
b. the Head of Paid Service in relation to the Chief Finance Officer or the 

Monitoring Officer,    
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in consultation with the Council Leader and Chairman of Governance and Ethics 
Committee and any suspension will be on full pay and for a period of no longer 
than two months. 
  
Where any conflict of interest exists which would make the exercise of the above 
authority inappropriate, the neutral act of suspension can be made by the Deputy 
Chief Executive, having first taken advice from the Head of HR and the Deputy 
Monitoring Officer before undertaking consultation as required above. 

 
17. The Appeal body for the Head of Paid Service, the Chief Finance Officer and the 

Monitoring Officer  is Governance and Ethics Sub-Committee for disciplinary 
matters falling short of any proposal to dismiss and Full Council if dismissal is 
being proposed. 

 

APPOINTMENT OF ASSISTANTS TO POLITICAL GROUPS  
 
18. The appointment of any person as a political assistant must be done in accordance 

with legislative requirements. 

 

APPOINTMENT, DISMISSAL AND MANAGEMENT OF ALL OTHER EMPLOYEES 
 
19. The appointment, dismissal and management of employees (except Senior 

Employees) including disciplinary action will be carried out by properly authorised 
officers of the Council in line with the Recruitment and Selection Policy, other 
employment policy and procedures agreed by the Council and in compliance with 
statutory obligations. 

 

EMPLOYMENT POLICIES AND PROCEDURES 
 
20. The Council recognises national collective bargaining and acknowledges the role 

of national negotiating bodies in agreeing a framework of terms and conditions for 
local government employees. 

 
21. Regular information will be provided to Cabinet Members and any relevant 

Committees as and when required and requested regarding staffing. 
 
22. The Council will develop and amend employment policies as required. 
 
23. Proposals for new initiatives, for changes to existing employment policies and the 

development of management guidance will be developed by the Head of Paid 
Service in consultation with the Cabinet Member for Personnel.   

 
24. Proposals for new employment policies or changes to existing policies will be 

subject to consultation and negotiation with the recognised trade unions through 
the agreed mechanisms as set out in the Employment Relations Agreement as 
amended from time to time. 

 
25. Following consultation changes to existing employment policies and new policy 

matters will be considered by:  
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Type of matter Decision maker 

New policy re pay terms and conditions Governance and Ethics Committee 

New policy/major changes on 
employment issues not relating to pay 
terms and conditions 

Cabinet 

Minor changes to policy on 
employment issues not relating to pay 
terms and conditions 
 

Cabinet Member for Personnel 
 
 

Management guidance 
17.8  

Head of Paid Service 
17.9  

17.10 Development of initiatives for approval 17.11 Head of Paid Service 

 
26. Details of approved employment policies and procedures and any changes will be 

set out in the Personnel Handbook, policy documents or guidelines as appropriate. 
 
27. The Council will recommend that community schools adopt the Council’s approved 

employment policies and procedures; however, the adoption or otherwise of such 
policies will be a matter for the school governing body, if such responsibility rests 
with them.  

 

CHANGES TO STAFFING STRUCTURES 
 
28. Corporate Directors have the authority to appoint to temporary posts for up to 3 

months.  Any other changes to staffing structures may be made either by the 
relevant Corporate Director under the Scheme of Delegation to Officers (GEN.4) 
where such changes are within the existing cost envelope or by the relevant 
Cabinet Member where a budgetary increase is required.   

 
29. Other than appointment to a temporary post for less than 3 months, a formal report 

will need to be presented to the relevant Corporate Director or Cabinet Member in 
accordance with paragraph 28 and must include the required advice and HR 
comments to be fully considered prior to a decision being taken. 

 
30. The recognised trade unions will be engaged in meaningful consultation on all 

proposed changes to staffing structures and any views given should be fully 
considered prior to a decision being made.   

 

CHANGES TO STAFFING AND STRUCTURE RECORDS 
 
31. The Business Services Centre (BSC) will maintain staffing and structure records.  

The Corporate Directors and their nominees must ensure that any changes to the 
staffing structures within their departments are notified to the BSC immediately 
after authorisation via the established procedures. This must include all changes 
to staffing structures to ensure the authorised staffing establishment is updated 
and maintained. 
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PAY AND GRADINGS  
 
32. Full Council will approve the Council’s annual Pay Policy Statement. 
 
33. For posts occupied by staff employed under the NJC for Local Government 

Services Agreement, the initial grading and any subsequent re-grading will be 
determined by the application of either the NJC or Hay Job Evaluation Schemes.   

 
34. All gradings for new, existing, and changed posts following evaluation using the 

Hay or National Job Evaluation Schemes will be automatically implemented and 
incorporated into contracts of employment.   

 
35. The grading of new posts needs to be detailed in the reports to the relevant 

Corporate Director or Cabinet Member regarding establishing those posts.   
 
36. With the exception of honoraria and market factor supplement payments that have 

been considered through the approved process set out in the Personnel 
Handbook, there is no discretion to apply extensions of pay above or outside of 
authorised pay bands. All honoraria and market supplement payments will be 
reported back to the Cabinet Member for Personnel periodically.  

 
37. As a result of national collective bargaining, the Council will implement national 

pay awards as agreed by the various national joint negotiating bodies from time to 
time.  The Council will determine a local pay structure comprising a number of 
salary bands, based on the National Pay Spine, extended as appropriate.   

 

RESOLUTION OF DISPUTES UNDER THE EMPLOYMENT RELATIONS 
AGREEMENT  
 
38. Arrangements for the conduct of relationships with the recognised trade unions 

will be set out in the Employment Relations Agreement which is agreed between 
the parties.   

 
39. The Employment Relations Agreement will incorporate the structure and 

mechanisms for dialogue, consultation, and negotiation with recognised trade 
unions at both corporate and departmental level and will include joint 
arrangements for the resolution of disputes including the establishment of a Local 
Joint Resolutions Committee. 

 
40. A separate process for trade union consultation and negotiation with schools may 

be agreed directly with the relevant trade unions. 
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